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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


AUDITS — Interior  Department  amends  provisions  per¬ 
taining  to  proposals,  contracts,  and  modifications;  effec¬ 
tive  4—15—74 .  15399 

WATER  QUALITY — EPA  proposes  standards  for  Ohio; 
comments  by  7-2-74 .  15505 

CLEAN  AIR — EPA  clarifies  emission  standards  for  hazard¬ 
ous  pollutants,  asbestos,  beryllium,  and  mercury;  effec¬ 
tive  5-3-74 .  15396 

AMPLIFIERS — FTC  regulates  power  output  claims,  effec¬ 
tive  11-4-74 .  15387 

QUARANTINE — USDA  amends  list  of  exemptions  under 
Gypsy  and  Browntail  Moth  restraints;  effective  5-3-74....  15504 

EDUCATION  OF  HANDICAPPED— HEW  announces  cri¬ 
teria  for  research  project  selection,  personnel  training,  and 
specific  learning  disabilities;  effective  5-3-74 .  15519 

PHASE  IV  HEALTH  CARE — CLC  proposes  forms  requesting 
approval  of  capital  expenditures;  comments  by 
5-30-74  .  15488 

EDUCATIONAL  RESEARCH— HEW  regulations  for  Grants 
Program;  effective  5-3-74 . _ .  15484 

PETROLEUM  GEOPHYSICAL  RADIO  OPERATIONS— FCC 

proposal  on  use  of  certain  frequencies;  comments  by 
7-24-74  . .  15509 

COST— OF— INSTRUCTION — 

HEW  revises  procedures  and  conditions  for  Veterans’ 

payments;  effective  6-3-74 . 15481 

HEW  announces  6-3-74  as  closing  date  for  submission 
and  receipt  of  applications . .. . .  15519 


(Continued  inside) 


PART  II: 

MINIMUM  WAGES— Labor  Department  decisions 
and  index  for  Federal  and  Federally-assisted  con¬ 
struction  (2  documents) _  15600,  15693 


No.  87— Pt.  I - 1 
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REMINDERS 


More:  There  were  no  Items  published  after  October  1,  1972,  that  are  eligible  (or 
Inclusion  In  the  list  of  Rules  Going  Into  Effect  Today. 
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by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  V.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

*  There  are  no  restrictions  on  the  republicatlon  of  material  appearing  in  the  Federal  Register. 

FEDERAL  REGISTER,  VOL.  39,  NO.  87— FRIDAY,  MAY  3.  1974 


HIGHLIGHTS— Continued 


SPECIAL  INDUSTRIAL  RADIO  SERVICE— FCC  proposal 
providing  for  shared  use  of  certain  frequencies;  com¬ 
ments  by  5-31-74 .  15507 

OCCUPATIONAL  SAFETY  AND  HEALTH— Labor  Depart¬ 
ment  approves  Wyoming  enforcement  plan .  15394 

COTTON  TEXTILES — CITA  implements  visa  system  for 
Colombian  products;  effective  6-3-74 .  15528 

MEETINGS — 

DOD:  Advisory  Committee  on  the  Air  Force  Historical 

Program,  5-23  and  5-24-74. . - .  15512 

Board  of  Consultants  of  the  National  War  College, 

6-3  and  6-4-74 .  15512 

USAF  Scientific  Advisory  Board,  5-9-74 .  15512 

HEW:  National  Advisory  Council  on  Vocational  Educa¬ 
tion,  5-15  thru  5-17-74 .  15519 

Presidents  Council  on  Physical  Fitness  and  Sports, 

5-22  and  5-23-74 .  15521 

NIH:  National  Institute  of  Dental  Research,  6-27 

and  6-28-74 .  15520 

Citizens’  Advisory  Council  on  the  Status  of  Women, 

&-10  and  5-11-74 .  15529 

CSC:  Federal  Employees  Pay  Council  (2  documents), 

5-8  and  5-15-74 .  15530 


Civil  Rights  Commission:  State  Advisory  Committees: 

Iowa,  5-7-74  _ _ _ _ _  15529 

Massachusetts  (2  documents),  5-8,  5-15  and 

5-16-74  . . .  15529 

New  Mexico,  5-9  and  5-10-74 .  15530 

New  York,  5-28-74 .  15530 

Ohio,  5-18-74 . 15530 

Washington,  5-17-74 . 15530 

Commission  on  the  Review  of  the  National  Policy 

Toward  Gambling,  5-15-74 .  15531 

GSA:  Special  Study  Committee  on  the  Selection  of 

Architects  and  Engineers,  5-13-74  .  15547 

Interior  Department:  Advisory  Committee  on  Water 

Data  for  Public  Use,  5-21  thru  5-23-74 .  15517 

National  Science  Foundation:  Advisory  Panel  for  Psy¬ 
chobiology,  5-23  and  5-24-74 . 15548 

NASA:  Research  and  Technology  Advisory  Council; 
Committee  on  Guidance,  Control  and  Information  Sys¬ 
tems,  5-21  and  5-22-74 .  15547 

Small  Business  Administration:  Development  of  stand¬ 
ards  and  guidelines  for  lending  institutions,  5-17-74....  15557 
Commerce  Department:  Office  of  Coastal  Zone  Manage¬ 
ment,  6-3-74 .  15519 

Labor  Department:  Mountain  States  Regional  Manpower 
Advisory  Committee,  5-16  and  5-17-74 .  15557 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Grade  standards: 

Processed  raisins;  correction —  15404 
Lemons  grown  in  California  and 
Arizona;  limitation  of  handling.  15403 
Milk  marketing  order: 

Chicago  region -  15404 

Proposed  Rules 

Avocados  grown  in  South  Flor¬ 
ida;  approval  of  expenses  and 
fixing  of  assessment  rate  for 

1974-75  fiscal  year. _ _  15488 

Milk  marketing  order: 

Boston  region;  extension  of 
time  for  filing  comments _  15488 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Advisory  Committee  on  the  Air 
F\)rce  Historical  Program;  meet¬ 
ing  _ 15512 

USAF  Scientific  Advisory  Board; 

meeting  _ 15512 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Gypsy  moth  and  brown  tail  moth; 

exempted  articles _  15404 

Modified  Certified  Brucellosis 
Areas;  designation _  15402 

ATOMIC  ENERGY  COMMISSION 

Notices 

Atomic  Industrial  Forum,  Inc.; 

petition  filed -  15521 


Contents 


Consumers  Power  Co.;  hearing  re¬ 
scheduled  _  15521 

Detroit  Edison  Co.;  availability  of 
draft  environment  statement 
for  Greenwood  Energy  Center, 

Units  2  and  3 _  15521 

Duquense  Light  Co.,  et  al.;  Recon¬ 
stitution  of  Atomic  Safety  and 

Licensing  Appeal  Board _  15522 

Regulatory  guides;  notice  of  issu¬ 
ance  and  availability _  15522 


CITIZENS’  ADVISORY  COUNCIL  ON 
THE  STATUS  OF  WOMEN 

Notices 

Women's  stake  in  national  health 
insurance,  et  al.;  meeting _  15529 

CIVIL  AERONAUTICS  BOARD 

Notices 

Aeronauts  International  Travel 
Club,  Inc.  et  al.;  oral  argument.  15522 

Club  International,  Inc.,  et  al.; 
oral  argument _  15522 

International  Air  Transport  As¬ 
sociation;  agreements  on  west¬ 
ern  hemisphere  passenger  fares.  15523 

International  Air  Transport  Asso¬ 
ciation;  agreement  relating  to 
Transpacific  passenger  fare 


matters  _  15522 

Purdue  Airlines,  Inc.;  oral  argu¬ 
ment  regarding  fitness  and  ac¬ 
quisition  investigation _  15523 

Standard  Airways,  Inc.,  et  al.; 

oral  argument _  15523 

Wilmington  Service  Investigation; 
oral  argument _  15523 


CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Defense  Department  (2  docu¬ 
ments)  _  15383 

Executive  Office  of  the  President 

(2  documents) _  15383 

State  Department  (2  docu¬ 
ments)  _  15383 

Notices 

Federal  Employees  Pay  Council; 
meeting  (2  documents) _  15530 


CIVIL  RIGHTS  COMMISSION 


Notices 

State  Advisory  Committee  meet¬ 
ings: 

Iowa _ 15529 

Massachusetts  (2  documents) _  15529 

New  Mexico _  15530 

New  York _  15530 

Ohio  _  15530 

Washington _  15530 


COMMISSION  ON  THE  REVIEW  OF  THE 
NATIONAL  POLICY  TOWARD  GAMBLING 

Notices 

Investigation  and  prosecution  of 
gambling  activities;  revised  no¬ 
tice  of  meeting _  15531 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton  textiles  and  cotton  textile 
products  produced  or  manufac¬ 
tured  in  Colombia;  implementa¬ 
tion  of  visa  system _  15528 

( Continued  on  next  page ) 
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15380 

COMMERCE  DEPARTMENT 

See  Maritime  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

COST  OF  LIVING  COUNCIL 

Proposed  Rules 

Acute  care  hospitals  and  long  term 
care  institutions;  Phase  IV 
forms  _  15488 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Board  of  Consultants  of  the  Na¬ 
tional  War  College;  annual 
meeting  _  15512 

EDUCATION  OFFICE 


Rules 

Veterans’  cost-of-instruction  pay¬ 
ments  to  institutions  of  higher 
education  _  15481 

Notices 

National  Advisory  Council  on  Vo¬ 
cational  Education;  meeting —  15519 

Projects  in  research,  teacher  edu¬ 
cation  and  learning  disabilities; 
criteria  for  selection  of  applica¬ 
tions  in  FY  ’74 _  15519 

Veterans’  Cost-of -Instruction  Pro¬ 
gram;  closing  date  for  receipt 
of  applications -  15519 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
Federally  assisted  construc¬ 
tion: 

General  wage  determinations 


decisions  _  15600 

Index  _  15693 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Asbestos,  beryllium,  and  mercury; 
national  emission  standards —  15396 

Employee  protection  hearings;  es¬ 
tablishment  of  procedures;  cor¬ 
rection  _  15398 

New  stationary  sources:  standards 
of  performance;  correction _  15396 

Proposed  Rules 

Ohio;  water  quality  standards _  15505 

Notices 

Receipt  of  applications  for  pesti¬ 
cide  registration ;  data  to  be 
considered  in  support  of  ap- 
applications  _  15531 


FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Additional  control  area;  designa¬ 
tion  _  15383 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Multiple  ownership  of  Standard, 

FM  and  Television  Broadcasting 
Stations;  extension  of  time  for 
filing  comments _  15509 


CONTENTS 


Petroleum  geophysical  operations; 
practices  and  procedures  for  use 

of  certain  frequencies _  15509 

Special  Industrial  Radio  Service  in 
Puerto  Rico  and  Virgin  Islands; 
shared  use  of  certain  frequen¬ 
cies;  inquiry _  15507 

Notices 

Board  of  commissioners;  estab¬ 
lishment  order _  15536 

Canadian  standard  broadcast  sta¬ 
tions;  notification  list _  15533 

Domestic  public  radio  services;  ap¬ 
plications  filed _  15533 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Public  issuance  of  bank  securities; 
offering  circular  requirements; 
extension  of  comment  period _ 15510 

FEDERAL  MARITIME  COMMISSION 
Notices 


Agreements  filed : 

Ceylon/U.S.A.  Conference -  15536 

Continental  North  Atlantic 
Westbound  Freight  Confer¬ 
ence  _  15536 

North  Atlantic  Continental 

Freight  Conference _  15539 

North  Atlantic  French  Atlantic 

Freight  Conference _  15538 

North  Atlantic  Westbound 

Freight  Association _  15538 

North  Atlantic  United  Kingdom 

Freight  Conference _  15538 

South  Atlantic  North  Europe 

Rate  Agreement _ 15539 

Non-vessel  operating  common  car¬ 
riers;  domestic  tariffs _  15537 

Sea-Land  Service,  Inc.,  et  al.;  ILA 
surcharges  _  15539 


FEDERAL  POWER  COMMISSION 


Proposed  Rules 

Public  utilities ;  submission  of  rata 
design  information _ 15510 

Notices 

Niagara  Mohawk  Power  Corp. ;  or¬ 
der  providing  for  hearing  and 
prescribing  procedures _  15542 

Texas  Eastern  Transmission 
Corp.;  order  granting  emer¬ 
gency  relief,  interventions,  and 
providing  for  hearing  and  estab¬ 
lishing  procedures _  15545 

Hearings,  etc.: 

American  Electric  Power  Service 

Corp  _  15540 

Burmont  Co.,  et  al _  15540 

Consolidated  Gas  Supply  Corp__  15540 
Consolidated  Gas  Supply  Corp., 


Getty  Oil  Co _  15541 

HNG  Oil  Co _  15541 

Kansas  Power  and  Light  Co _  15541 

Metropolitan  Edison  Co _  15541 

Midwest  Oil  Corp _  15542 

Nevada  Power  Co  (2  docu¬ 
ments)  _  15542 

Pennsylvania  Electric  Co _  15544 

Pennsylvania  Power  Co _  15545 


FEDERAL  RESERVE  SYSTEM 
Notices 


Centran  Bancshares  Corp.;  order 
approving  acquisition  of  Pro¬ 
tective  Loan  Corp _  15546 

United  Tennessee  Bancshares 
Corp.;  order  approving  acquisi¬ 
tion  of  United  Tennessee  Life 
Insurance  Co _  15547 


FEDERAL  TRADE  COMMISSION 
Rules 


Amplifiers  utilized  in  home  enter¬ 
tainment  products;  power  out¬ 
put  claims _  15387 

Prohibited  trade  practices;  cease 
and  desist  orders: 

Carpet  Bazaar,  Inc.,  and  Allen 

R.  Greenberg _  15384 

Dance  World,  Inc.,  et  al _  15385 

Metro  Passbook,  Inc.,  and  Rich¬ 
ard  Natow _  15385 


FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  species  permit;  re¬ 
ceipt  of  applications  (3  docu¬ 
ments)  -  15512,  15514,  15515 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Special  Study  Committee  on  the 
Selection  of  Architects  and  En¬ 
gineers;  meeting _  15547 

GEOLOGICAL  SURVEY 

Notices 

Advisory  Committee  on  Water 
Data  for  Public  Use;  meeting..  15517 

Bighorn  River  Basin;  power  site 
modification  _ 15516 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Na¬ 
tional  Institute  of  Education; 
National  Institutes  of  Health. 

Notices 

President’s  Council  on  Physical 
Fitness  and  Sports;  meeting _  15521 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Geological  Survey;  Na¬ 
tional  Park  Service. 

Rules 

Audits  of  proposals,  contracts,  and 
modifications;  policies  and  pro¬ 
cedures  _  15399 

Notices 

Changes  in  financial  interests; 

John  Ricca _ 15517 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Car  service  distribution: 


Boxcars  _  15401 

Covered  hopper  cars _  15402 
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Notices 


NATIONAL  INSTITUTE  OF  EDUCATION  Notices 


Assignment  of  hearings _  15558 

Gateway  Elimination;  irregular- 
route  motor  common  carriers  of 

property  elimination _  15558 

Motor  carrier  board  transfer  pro¬ 
ceedings  _  15561 

Railroad  Freight  Carriers;  nation¬ 


wide  Increase  of  ten  percent  in 
freight  rates  and  charges,  1974.  15561 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Administra¬ 
tion. 


Rules 

Research  Grants  Program;  poli¬ 
cies,  procedures,  and  require¬ 
ments  for  award  of  Federal 
funds  _  15484 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Periodontal  Diseases  Advisory 
Committee;  meeting _  15520 

NATIONAL  OCEANIC  AND  ATMOS¬ 
PHERIC  ADMINISTRATION 


LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration;  Occupational 
Health  and  Safety  Administra¬ 
tion. 

Notices 

The  Mountain  States  Regional 
Manpower  Advisory  Commit¬ 
tee;  meeting _  15557 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Law  Enforcement  Education  Pro¬ 
gram  Guideline  Manual;  avail¬ 


ability  _ 15512 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  15548 

MARITIME  ADMINISTRATION 
Notices 

Collision  avoidance  radar  course; 
tuition  increase _ 15517 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

NASA  Research  and  Technology 
Advisory  Council  Committee  on 
Guidance,  Control  and  Infor¬ 
mation  Systems;  meeting _  15547 


Notices 

Donald  B.  Siniff;  application  for 

research  permit _ 15517 

Fort  Wayne  Children’s  Zoological 
Gardens;  application  for  re¬ 
search  permit _  15518 

Office  of  Coastal  Zone  Manage¬ 
ment;  meeting -  15519 

State  of  Alaska,  Department  of 
Fish  and  Game;  application  for 
research  permit _ 15518 

NATIONAL  PARK  SERVICE 
Notices 

Mr.  S.  S.  Clark,  Jr.;  intention  to 
issue  concession  permit _ 15517 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Advisory  Panel  for  Psychobiology; 
meeting  _  15548 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Natural  Gas  Pipeline;  accident  in¬ 
vestigation  hearing _  15548 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Wyoming;  approval  of  plans  for 
enforcement  of  State  stand¬ 
ards  _  15394 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act  of  1934; 
miscellaneous  amendments _  15402 


Aetna  Fund,  Inc.  et  al.;  applica¬ 
tion  _  15548 

BBI,  Inc.;  suspension  of  trading.  15549 
Canadian  Javelin,  LTD.;  suspen¬ 
sion  of  trade _  15549 

Central  Power  and  Light  Co. ;  pro¬ 
posed  issue  and  sale  of  first 
mortgage  bonds  at  competitive 

bidding _  15549 

Deleap  Energy  Fund,  Inc.;  appli¬ 
cation  _  15550 

Geon  Industries,  Inc.;  suspension 

of  trade _  15550 

National  Alfalfa  Dehydrating  and 
Milling  Co.;  suspension  of 

trade _  15551 

Royal  Properties  Inc.;  suspension 

of  trade _  15551 

Standard  Life  Corp.;  suspension 

of  trading _  15551 

Technical  Resources,  Inc.;  sus¬ 
pension  of  trading _  15551 

U.S.  Financial  Incorp.;  suspension 

of  trading _  15551 

Winner  Industries,  Inc.;  suspen¬ 
sion  of  trading _  15551 


SMALL  BUSINESS  ADMINISTRATION 
Notices 


Berkshire  Capital,  Inc.;  license 

surrender  _  15551 

Delegation  of  authority  to  conduct 
program  activities  in  field  of¬ 
fices  _  15551 

Establishment  of  standards  and 
guidelines  for  lending  institu¬ 
tions;  meeting  and  inquiry _  15557 


TARIFF  COMMISSION 
Notices 

Piezoelectric  Ceramic  10.7  MHz 
Electric  Wave  Filters;  extension 
of  time _  15557 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion. 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3206  Is  amended  to  reflect 
the  following  title  change  from:  Office  of 
the  Assistant  Secretary  (Systems  Analy¬ 
sis)  to  Office  of  the  Assistant  Secretary 
(Program  Analysis  and  Evaluation). 

Effective  on  May  3,  1974,  §  213.3206 
(a)  (2)  is  amended  as  set  out  below. 

§  213.3206  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 

(2)  Professional  Positions  at  GS-11 
and  above  involving  systems,  costs,  and 
economic  analysis  functions  in  the  Office 
of  the  Assistant  Secretary  (Program 
Analysis  and  Evaluation) ;  and  in  the 
Operations  Analysis  Group  and  in  the 
Office  of  the  Deputy  Assistant  Secretary 
(Management  Systems  Development) , 
both  in  the  Office  of  the  Assistant  Secre¬ 
tary  (Comptroller). 

•  •  •  •  • 

(5  T7.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-10207  Filed  5-2-74; 8: 45  am) 


PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

Section  213.3303  Is  amended  to  show 
that  two  additional  positions  of  Special 
Assistant  to  the  Deputy  Director,  Office 
of  Management  and  Budget,  are  excepted 
under  Schedule  C. 

Effective  on  May  3, 1974,  §  213.3303(a) 
(2)  is  amended  as  set  out  below. 

§  213.3303  Executive  Office  of  the 
President. 

(a)  Office  of  Management  and  Budg¬ 
et.  •  •  * 

(2)  Three  Special  Assistants  to  the 
Deputy  Director. 

*  •  •  •  • 

(6  TJB.C.  secs.  3801,  3302;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 
r  seal  ]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.74-10209  Filed  5-2-74:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  position  of  Secretary  to  the 
Deputy  General  Counsel,  Federal  Energy 
Office,  is  expected  under  Schedule  C. 
Effective  on  May  3, 1974,  §  213.3303 (k) 
(2)  is  added  as  set  out  below. 

§  213.3303  Executive  Office  of  the 
President. 

*  *  *  •  • 

(k)  Federal  Energy  Office.  *  *  • 

(2)  One  Secretary  to  the  Deputy  Gen¬ 
eral  Counsel. 

•  •  •  •  • 

(5  U.S.C.  secs.  3301,  3302;  E.O  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal  1  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.74-10212  Filed  5-2-74:8:45  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Inspector  General,  Foreign  Assist¬ 
ance  is  expected  under  Schedule  C. 

Effective  on  May  3,  1974,  §  213.3304  (t) 
(1)  is  added  as  set  out  below. 

§  213.3301  Department  of  State. 

*  *  •  •  • 

(t)  Office  of  the  Inspector  General, 
Foreign  Assistance.  (1)  One  Private  Sec¬ 
retary  to  the  Inspector  General.  Foreign 
Assistance. 

•  •  *  *  • 

(5  U.S.C.  secs.  3301,  3302:  E.O  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[sealI  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-10211  Filed  5-2-74:8:45  am) 

PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Secretary  to  the 
Assistant  Secretary  for  Near  Eastern  and 
South  Aslan  Affairs  is  excepted  under 
Schedule  C. 

Effective  on  May  3,  1974,  §  213.3304(z) 
is  added  as  set  out  below. 


§  213.3304  Department  of  State. 

»  *  *  •  • 

(z)  Office  of  the  Assistant  Secretary 
for  Near  Eastern  and  South  Asian 
Affairs.  (1)  Secretary  to  the  Assistant 
Secretary. 

(5  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 
l  seal  ]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-10210  Filed  5-2-74;8:45  ami 


PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  the  position  of  Director  of.  Telecom¬ 
munications  and  Command  and  Control 
Systems,  Office  of  the  Secretary,  is  ex¬ 
cepted  under  Schedule  C. 

Effective  on  May  3,  1974,  §  213.3306' a' 
(56)  is  added  as  set  out  below. 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  *  * 

(61)  Director  of  Telecommunications 
and  Command  and  Control  Systems. 

*  *  •  •  * 

(5  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[sealI  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-10208  Filed  5-2-74;8:45  am) 


Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS 
PORTATION 

PART  71— DESIGNATION  OF  FEDERAL 

[Airspace  Docket  No.  74-WA-13] 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Additional  Control  Area 
The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  Control  1180  from 
Kennedy,  N.Y.,  to  the  western  boundary 
of  the  New  York  Oceanic  Control  Area 
on  a  part-time  basis  to  be  activated  by 
a  notice  to  Airmen  in  the  event  that  a 
threatened  strike  by  Canadian  Air  Traf¬ 
fic  Controllers  should  occur. 

Transatlantic  air  traffic  is  normally 
routed  on  a  northerly  great  circle  route 
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through  the  Moncton,  Canada,  Flight 
Information  Region.  A  strike  by  Cana¬ 
dian  Air  Traffic  Controllers  may  pre¬ 
clude  the  safe  use  of  this  route.  There¬ 
fore  it  becomes  imperative  that  an 
alternate  route  be  immediately  available 
that  does  not  depend  on  Canadian  Con¬ 
trollers  to  provide  the  separation  service 
necessary  for  the  safe  operation  of  air¬ 
craft.  Control  1180  will  provide  a  suitable 
altemativ:  routing  for  such  trans-  . 
atlantic  flights. 

Since  a  situation  exists  where  safety 
requires  immediate  adoption  of  this 
amendment,  it  .s  found  that  notice  and 
public  procedure  thereon  are  impracti¬ 
cable  and  for  that  reason  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  on  less  than  30-days  notice. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately  as 
hereinafter  set  forth. 

§  71.163  (39  FR  346)  is  amended  by 
adding  the  following: 

Control  1180.  That  airspace  extending  up¬ 
ward  from  6000  feet  MSL  to  and  Including 
FL  390  within  the  established  boundaries 
of  Warning  Area  W-106  and  W-506,  and  thaT 
airspace  within  Warning  Area  W-105  ex¬ 
tending  upward  from  6000  feet  MSL  to  and 
including  FL  390  within  tangent  lines  drawn 
from  the  circumference  of  a  6-mile-radlus 
circle  centered  on  the  Kennedy,  N.Y.,  VOR 
TAC  (Lat.  40'37'57"  N..  Long.  73”46’22"  W.) 
to  the  circumference  of  a  15-mile-radlus  cir- 
radial  at  Lat.  39  50'00"  N„  Long.  70c00'00" 
radial  at  Lat.  39°50'00"N.,  Long.  70°00'00" 
W.  This  control  area  Is  effective  during  the 
specific  dates  and  times  established  In  ad¬ 
vance  by  a  Notice  to  Airmen. 

(Sec.  307(a)  and  1110  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1348(a)  and 
1510  and  Executive  Order  10854  (  24  FR 
9565),  and  Sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c))) 

Issued  in  Washington,  D.C.,  on  May  1, 
1974. 

Gordon  E.  Kewxr, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.74-10333  Filed  5-2-74;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  0-24981 

PART  13— PROHIBITED  TRADE 

PRACTICES 

Carpet  Bazaar,  Inc.,  and  Allen  R. 

Greenberg 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.155  Prices;  13.155-15 
Comparative:  13.155-35  Discount  sav¬ 
ings;  13.155-40  Exaggerated  as  regular 
and  customary;  13.155-70  Percentage 
savings;  13.155-75  Product  or  quantity 


covered;  13.155-100  Usual  as  reduced, 
special,  etc.  §  13.175  Quality  of  product 
or  service;  S  13.180  Quantity;  13.180-35 
Offered;  S  13.285  Value.  Subpart — Fail¬ 
ing  to  maintain  records:  5  13.1051  Fail¬ 
ing  to  maintain  records;  13.1051-20 
Adequate :  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1715 
Quality;  $  13.1720  Quantity;  §  13.1775 
Value. — Prices:  §  13.1785  Comparative; 

S  13.1805  Exaggerated  as  regular  and 
customary;  §  13.1825  Usual  as  reduced  or 
to  be  increased. 

(Sec.  6.  38  Stat.  721  (16  U.S.C.  46) .  Interprets 
or  applies  sec.  S,  38  Stat.  719,  as  amended  (16 
U5.C.  46)  [Cease  and  desist  order,  Carpet 
Bazaar,  Inc,  et  al„  Berwyn,  Ill.,  Docket  C- 
2498,  Mar.  20.  1974] ) 

In  the  Matter  of  Carpet  Bazaar,  Inc.,  a 
Corporation,  and  AUen  R.  Green¬ 
berg,  Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Berwyn,  HI., 
retailer  and  installer  of  home  carpeting, 
among  other  things  to  cease  misrepre¬ 
senting  the  price  at  which  it  will  carpet 
a  home  and  the  prices  of  carpet  rem¬ 
nants:  that  its  prices  are  sale  or  reduced 
or  that  savings  will  be  afforded  to  pur¬ 
chasers;  and  to  cease  its  failure  to  main¬ 
tain  adequate  records  to  support  savings 
claims. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  Carpet  Bazaar,  Inc., 
a  corporation,  its  successors  and  assigns, 
and  its  officers,  and  Allen  R.  Greenberg, 
individually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale  or  dis¬ 
tribution  of  carpeting  and  floor  cover¬ 
ings,  or  any  other  article  of  merchan¬ 
dise  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Advertising  or  otherwise  represent¬ 
ing  that  respondents  will  carpet  an  en¬ 
tire  home,  regardless  of  the  number  of 
rooms,  for  “$549”  or  any  other  stated 
amount,  unless  such  is  the  fact. 

2.  Using  the  word  “Sale,”  or  any  other 
word  or  words  of  similar  import  or  mean¬ 
ing  not  set  forth  specifically  herein  un¬ 
less  the  price  of  such  merchandise  being 
offered  for  sale  constitutes  a  reduction,  in 
an  amount  not  so  insignificant  as  to  be 
meaningless,  from  the  actual  bona  fide 
price  at  which  such  merchandise  was  sold 
or  offered  for  sale  to  the  public  on  a  reg¬ 
ular  basis  by  respondents  for  a  reason¬ 
ably  substantial  period  of  time  in  the 
recent,  regular  course  of  their  business. 

3.  (a)  Representing,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  that  by  pur¬ 
chasing  any  of  said  merchandise,  cus¬ 
tomers  are  afforded  savings  amounting 
to  the  difference  between  respondents’ 
advertised  sale  price  and  respondents’ 
former  price  unless  such  merchandise  has 
been  sold  or  offered  for  sale  in  good  faith 
at  the  former  price  by  respondents  for 
a  reasonably  substantial  period  of  time 


in  the  recent,  regular  course  of  their 
business. 

(b)  Representing,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  that  by  pur¬ 
chasing  any  of  said  merchandise,  cus¬ 
tomers  are  afforded  savings  amounting 
to  the  difference  between  respondents’ 
advertised  sale  price  and  a  regular  price 
for  said  merchandise  in  respondents’ 
trade  area  unless  a  substantial  number 
of  the  principal  retail  outlets  in  the  trade 
area  regularly  sell  said  merchandise  at 
such  regular  price. 

(c)  Representing,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  that  by 
purchasing  any  of  said  merchandise,  cus¬ 
tomers  are  afforded  savings  amounting 
to  the  difference  between  respondents’ 
advertised  sale  price  and  a  regular  sell¬ 
ing  price  for  comparable  merchandise, 
unless  substantial  sales  of  merchandise 
of  like  grade  and  quality  are  being  made 
in  the  trade  area  at  the  stated  regular 
price  or  a  higher  price  and  unless  re¬ 
spondents  have  in  good  faith  conducted 
a  market  survey  or  obtained  a  similar 
representative  sample  of  prices  in  their, 
trade  area  which  establishes  the  validity 
of  said  regular  price  and  it  is  clearly  and 
conspicuously  disclosed  that  the  regular 
price  is  applicable  to  merchandise  of  like 
grade  and  quality. 

4.  Advertising  or  otherwise  represent¬ 
ing  a  regular  price  or  compare  value 
price  for  carpet  remnants  or  rugs  (a> 
unless  the  carpet  remnants  or  rugs  being 
advertised  are  of  the  same  grade  and 
quality  as  the  carpets  with  which  such 
advertised  prices  are  compared:  and  (b) 
without  disclosing  in  immediate  con¬ 
junction  therewith  that  the  regular  sell¬ 
ing  price  or  compared  value  price  is  based 
on  the  wall-to-wall  price  of  carpeting  of 
the  same  grade  and  quality. 

5.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  pur¬ 
chasers  of  respondents’  merchandise  will 
save  any  stated  dollar  or  percentage 
amount  without  fully  and  conspicuously 
disclosing  in  immediate  conjunction 
therewith,  the  basis  for  such  savings 
representations. 

6.  Failing  to  maintain  and  produce  for 
inspection  or  copying  for  a  period  of 
three  (3)  years,  adequate  records  (a) 
which  disclose  the  facts  upon  which  any 
savings  claims,  sales  claims  and  other 
similar  representations  as  set  forth  in 
Paragraphs  One,  Two  and  Four  of  this 
order  are  based,  and  (b)  from  which  the 
validity  of  any  savings  claims,  sale  claims 
and  similar  representations  can  be  deter¬ 
mined. 

It  is  further  ordered.  That  respond¬ 
ents  shall  maintain  for  at  least  a  one  (1) 
year  period,  following  the  effective  date 
of  this  order,  copies  of  all  advertise¬ 
ments,  including  newspaper,  radio  and 
television  advertisements,  direct  mail 
and  in-store  solicitation  literature,  and 
any  other  such  promotional  material 
utilized  for  the  purpose  of  obtaining 
leads  for  the  sale  of  carpeting  or  floor 
coverings,  or  utilized  in  the  advertising, 
promotion  or  sale  of  carpeting  or  floor 
coverings  and  other  merchandise. 
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It  is  further  ordered.  That  respond¬ 
ents,  for  a  period  of  one  (1)  year  from 
the  effective  date  of  this  order,  shall 
provide  each  advertising  agency  utilized 
by  respondents  and  each  newspaper  pub¬ 
lishing  company,  television  or  radio  sta¬ 
tion  or  other  advertising  media  which  is 
utilized  by  respondents  to  obtain  leads 
for  the  sale  of  carpeting  or  floor  cover¬ 
ings  and  other  merchandise,  with  a  copy 
of  the  Commission’s  News  Release  set¬ 
ting  forth  the  terms  of  this  order. 

It  is  further  ordered.  That  respond¬ 
ents  shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  their  operating 
divisions. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  disso¬ 
lution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi¬ 
aries  or  any  other  change  in  the  corpo¬ 
ration  which  may  affect  compliance  obli¬ 
gations  arising  out  of  the  order. 

It  it  further  ordered.  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  of  their  compliance  with  this  order. 

Issued:  March  20, 1974. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.74-10169  Filed  5-2-74;8:45  am] 

l  Docket  No.  C-2497] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Dance  World,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely  or 
misleadingly,  5  13.155  Prices ;  13.155-5 
Additional  charges  unmentioned;  13.155- 
95  Terms  and  conditions;  §  13.205 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods:  $  13.1760  Terms  and  con¬ 
ditions;— Prices:  §  131795  Coverage  or 
extras;  §  13.1778  Additional  costs  un¬ 
mentioned;  §  13.1823  Terms  and  condi¬ 
tions.  Subpart — Offering  unfair,  improp¬ 
er  and  deceptive  inducements  to  pur¬ 
chase  or  deal;  S  13.2080  Terms  and 
conditions. 

(Sec.  6,  38  Stat.  721;  (16  U.S.C.  46).  Inter¬ 
prets  or  applies  sec.  6,  38  Stat.  719,  as 
amended;  (15  U.S.C.  45)  [Cease  and  desist 
order,  Dance  World,  Inc.  et  al.,  Dallas  and 
Richardson,  Texas,  Docket  C-2497,  Mar.  20, 
1974]) 


In  the  Matter  of  Dance  World,  Inc.,  a 
Corporation,  Dance  World  Richard¬ 
son,  Inc.,  a  Corporation,  and  Ms. 
Phyllis  Francis  Klein,  Individually 
and  as  an  Officer  of  Said  Cor¬ 
porations 

Consent  order  requiring  sellers  of 
memberships  in  dance  and  recreation 
clubs  located  in  Dallas  and  Richardson, 
Texas,  among  other  things  to  cease  mis¬ 
representing  the  prices  and  terms  and 
conditions  of  their  memberships. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Dance 
World,  Inc.  and  Dance  World  Richard¬ 
son,  Inc.,  corporations,  their  successors 
and  assigns,  and  its  officers  and  Phyllis 
Francis  Klein,  individually  and  as  an 
officer,  and  respondents’  agents,  repre¬ 
sentatives  and  employees  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
and  sale  of  dance  club  or  social  club 
memberships  or  services  or  any  other 
services  or  products  in  commerce  as 
“commerce”  is  defined  in  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation  that  any  memberships  may  be 
purchased  in  respondents’  dance  clubs 
without  clearly  and  conspicuously  dis¬ 
closing  the  period  of  time  to  which  the 
membership  relates  and, 

2.  Advertising  any  price  without  also 
clearly  and  conspicuously  disclosing  the 
terms  and  conditions  of  continuing  a 
membership  beyond  the  initial  advertised 
period  of  membership. 

It  is  further  ordered,  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  her  present  business  or  employ¬ 
ment  and  of  her  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  she  is  engaged  as  well  as  a  descrip¬ 
tion  of  her  duties  and  responsibilities. 

It  is  further  ordered.  That  in  the  event 
that  respondent  merges  with  another 
corporation  or  transfers  all  or  a  substan¬ 
tial  part  of  its  business  or  assets  to  any 
other  corporation  or  to  any  other  person, 
respondent  shall  require  said  successor  or 
transferee  to  file  promptly  with  the  Com¬ 
mission  a  written  agreement  to  be  bound 
by  the  terms  of  this  order;  provided  that 
if  respondent  wishes  to  present  to  the 
Commission  any  reasons  why  said  order 
should  not  apply  in  its  present  form  to 
said  successor  or  transferee,  it  shall  sub¬ 
mit  to  the  Commission  a  written  state¬ 
ment  setting  forth  said  reasons  prior  to 
the  consummation  of  said  succession  or 
transfer. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  officer 
of  the  corporation,  member  of  the  board, 
organization  manager,  and  each  em¬ 
ployee,  now  and  in  the  future,  involved 
in  the  writing  or  placement  of  advertis¬ 
ing  or  sales. 


It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the  cre¬ 
ation  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris¬ 
ing  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  20,  1974. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.74-10168  Filed  5-2-74;8:45  am] 

[Docket  No.  C-2509] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Metro  Passbook,  Inc.,  and  Richard  Natow 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  $  13.75  Free  goods  or  services; 

§  13.155  Prices;  13.155-15  Comparative; 
13.155-40  Exaggerated  as  regular  and 
customary;  13.155-70  Percentage  sav¬ 
ings;  13.155-100  Usual  as  reduced,  spe¬ 
cial,  etc.;  S  13.160  Promotional  sales 
plans;  §  13.240  Special  or  limited  offers; 
§  13.260  Terms  and  conditions.  Subpart — 
Failing  to  maintain  records;  §  13.1051 
Failing  to  maintain  records;  13.1051- 
20  Adequate;  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1625 
Free  goods  or  services;  §  13.1760  Terms 
and  conditions.  — Prices:  §  13.1785  Com¬ 
parative;  §  13.1805  Exaggerated  as  regu¬ 
lar  and  customary;  §  13.1823  Terms  and 
conditions;  §  13.1825  Usual  as  reduced  or 
to  be  increased.  — Promotional  sales 
plans:  §  13.1830  Promotional  sales  plans. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  $  13.1925  Coupon,  certificate,  check 
voucher,  etc.,  deductions  in  price; 
§  13.1955  Free  goods;  §  13.2000  Limited 
offers  or  supply;  §  13.2080  Terms  and 
conditions. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Inter¬ 
prets  or  applies  sec.  5.  38  Stat.  719,  as 
amended;  (15  UJS.C.  45  [Cease  and  desist 
order,  Metro  Passbook,  Inc.,  et  al.,  Philadel¬ 
phia,  Pa.,  Docket  C-2509,  Mar.  28,  1974] 

In  the  Matter  of  Metro  Passbook,  Inc.  a 
Corporation,  and  Richard  Natow,  in¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Philadel¬ 
phia,  Pa.,  seller  of  promotional  coupons, 
among  other  things  to  cease  misrepre¬ 
senting  the  terms  and  conditions  regard¬ 
ing  the  use  of  its  coupons;  misrepresent¬ 
ing  the  prices  of  its  coupons  as  sale 
prices;  failing  to  maintain  adequate  rec¬ 
ords  substantiating  its  claims;  and  mis¬ 
representing  savings  afforded  to  pur¬ 
chasers  or  that  merchandise  or  services 
are  “free.” 
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The  order  to  cease  and  desist,  Includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Metro 
Passbook,  Inc.,  a  corporation,  its  succes¬ 
sors  and  assigns,  its  officers  and  Richard 
Natow,  individually  and  as  an  officer  of 
said  corporation  and  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division,  or  other  device,  in  con¬ 
nection  with  the  advertising,  offering  for 
sale  or  sale  of  promotional  coupons,  or 
any  other  merchandise  or  service,  in 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  through  the  use  of  respond¬ 
ents’  promotional  coupons  the  purchase 
of  any  item  at  participating  restaurants 
entitles  the  buyer  to  any  second  item  free 
of  charge. 

2.  Representing,  directly  or  by  implica¬ 
tion,  that  through  the  use  of  respond¬ 
ents’  promotional  coupons  the  purchase 
of  any  ticket  at  participating  sport  ex¬ 
hibitors  entitles  the  buyer  to  any  second 
ticket  free  of  charge. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents’  promotional 
coupons  are  accepted  by  participating 
theaters  and  other  places  of  entertain¬ 
ment  for  any  and  all  performances. 

4.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents’  promotional 
coupons  may  be  used  at  any  and  all  times. 

5.  Representing,  directly  or  by  implica¬ 
tion,  that  the  number  of  restaurants  or 
establishments  that  honor  respondents' 
promotional  coupons  is  greater  than 
those  that  do  in  fact  honor  respondents’ 
promotional  coupons. 

6.  Using  the  word  “Sale”,  or  any  other 
word  or  words  of  similar  import  or  mean¬ 
ing  not  set  forth  specifically  herein  unless 
the  price  of  such  merchandise  being 
offered  for  sale  constitutes  a  reduction, 
in  an  amount  not  so  insignificant  as  to 
be  meaningless,  from  the  actual  bona 
fide  price  at  which  such  merchandise  was 
sold  or  offered  for  sale  to  the  public  on 
a  regular  basis  by  respondents  for  a  rea¬ 
sonably  substantial  period  of  time  in  the 
recent,  regular  course  of  their  business. 

7.  (a)  Representing,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  that  by  pur¬ 
chasing  any  of  said  merchandise  or  serv¬ 
ices,  customers  are  afforded  savings 
amounting  to  the  difference  between 
respondents’  stated  price  and  respond¬ 
ents’  former  price  unless  such  merchan¬ 
dise  or  services  have  been  sold  or  offered 
for  sale  in  good  faith  at  the  former  price 
by  respondents  for  a  reasonably  substan¬ 
tial  period  of  time  in  the  recent,  regular 
course  of  their  business. 

(b)  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  by  purchasing 
any  of  said  merchandise  or  services,  cus¬ 
tomers  are  afforded  savings  amounting 
to  the  difference  between  respondents’ 
stated  price  and  a  compared  price  for 
said  merchandise  or  services  in  respond¬ 
ents’  trade  area  unless  a  substantial 
number  of  the  principal  retail  outlets  in 
the  trade  area  regularly  sell  said  mer- 
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chandise  or  services  at  the  compared 
price  or  some  higher  price. 

(c)  Representing,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  that  by  pur¬ 
chasing  any  of  said  merchandise  or  serv¬ 
ices,  customers  are  afforded  savings 
amounting  to  the  difference  between  re¬ 
spondents’  stated  price  and  a  compared 
value  price  for  comparable  merchan¬ 
dise  or  services,  unless  substantial  sales 
of  merchandise  of  like  grade  and  quality 
are  being  made  in  the  trade  area  at  the 
compared  price  or  a  higher  price  and 
unless  respondents  have  in  good  faith 
conducted  a  market  survey  or  obtained 
a  similar  representative  sample  of  prices 
in  their  trade  area  which  establishes  the 
validity  of  said  compared  price  and  it  is 
clearly  and  conspicuously  disclosed  that 
the  comparison  is  with  merchandise  or 
services  of  like  grade  and  quality. 

8.  Representing,  directly  or  by  implica¬ 
tion,  orally  or  in  writing,  that  purchasers 
of  respondents’  merchandise  will  save 
any  stated  dollar  or  percentage  amount 
without  fully  and  conspicuously  dis¬ 
closing  in  immediate  conjunction  there¬ 
with,  the  basis  for  such  savings  repre¬ 
sentations. 

9.  Failing  to  maintain  and  produce  for 
inspection  or  copying  for  a  period  of 
three  (3)  years,  adequate  records  (a) 
which  disclose  the  facts  upon  which  any 
savings  claims,  sale  claims  and  other 
similar  representations  as  seJ  forth  in 
Paragraphs  Six,  Seven,  and  Eight  of  this 
order  are  based,  and  (b)  from  which  the 
validity  of  any  savings  claims,  sale 
claims  and  similar  representations  can  be 
determined. 

10.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  any  price 
amount  is  respondents’  regular  price  for 
any  article  of  merchandise  or  services 
unless  said  amount  is  the  price  at  which 
such  merchandise  or  services  have  been 
sold  or  offered  for  sale  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of 
their  business  and  not  for  the  purpose 
of  establishing  fictitious  higher  prices 
upon  which  a  deceptive  comparison  or 
a  “free”  or  similar  offer  might  be  based. 

11.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  a  purchaser  of 
respondents’  merchandise  or  services 
will  receive  “free”  bonuses,  passes  or 
values  of  any  other  “free”  merchandise, 
services,  gifts,  prizes  or  awards  unless  all 
conditions,  obligations,  or  other  pre¬ 
requisites  to  the  receipt  and  retention  of 
such  merchandise,  services,  gifts,  prizes 
or  awards  are  clearly  an!  conspicuously 
disclosed  at  the  outset  in  close  conjunc¬ 
tion  with  the  word  “free”  wherever  it  first 
appears  in  each  advertisement  or  offer. 

12.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  any  merchan¬ 
dise  or  services  is  furnished  “free”  or  at 
no  cost  to  the  purchaser  of  advertised 
merchandise  or  services,  when,  in  fact, 
the  co6t  of  such  merchandise  or  services 
is  regularly  included  in  the  selling  price 
of  the  advertised  merchandise  or  serv¬ 
ices. 

13.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  a  “free”  offer 


is  being  made  in  connection  with  the 
introduction  of  new  merchandise  or  serv¬ 
ices  offered  for  sale  at  t  specified  price 
unless  the  respondents  expect,  in  good 
faith,  to  discontinue  the  offer  after  a 
limited  time  and  commence  selling  such 
merchandise  or  services,  separately,  at 
the  same  price  at  which  it  was  sold  with 
a  “free”  offer. 

14.  Representing,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  that  mer¬ 
chandise  or  services  are  being  offered 
“free”  with  the  sale  of  merchandise  or 
services  which  are  usually  sold  at  a  price 
arrived  at  through  bargaining,  rather 
than  at  a  regular  price,  or  where  there 
may  be  a  regular  price,  but  where  other 
material  factors  such  as  quantity,  qual¬ 
ity,  or  size  are  arrived  at  through  bar¬ 
gaining. 

15.  Representing,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  that  a  “free” 
offer  is  available  in  a  trade  area  for  more 
than  six  (6)  months  in  any  twelve  (12) 
month  period.  At  least  thirty  (30)  days 
shall  elapse  before  another  such  “free” 
offer  is  made  in  the  same  trade  area.  No 
more  than  three  such  “free”  offers  shall 
be  made  in  the  same  area  in  any  twelve 
(12)  month  period.  In  such  period,  re¬ 
spondents’  sale  in  that  area  of  merchan¬ 
dise  or  services  in  the  amount,  size  or 
quality  promoted  with  the  “free”  offer 
shall  not  exceed  50  percent  of  the  total 
volume  of  its  sales  of  merchandise  or 
services,  in  the  same  amount,  size  or 
quality,  in  the  area. 

16.  Representing,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  that  mer¬ 
chandise  or  services  are  being  offered  as 
a  “gift”,  “without  charge”,  “bonus”,  or 
by  other  words  or  terms  which  tend  to 
convey  the  impression  to  the  consuming 
public  that  merchandise  or  services  are 
free,  when  the  use  of  the  term  “free”  in 
relation  thereto  is  prohibited  by  the  pro¬ 
visions  of  this  order. 

It  is  further  ordered.  That  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist,  and  a  copy  of 
the  Commission’s  news  release  setting 
forth  the  terms  of  the  order,  to  each 
advertising  agency  and  advertising  me¬ 
dium,  such  as  newspaper  publishing  com¬ 
panies,  radio  stations  or  television  sta¬ 
tions,  presently  utilized  in  the  course  of 
their  business,  and  that  respondents 
shall,  immediately  upon  opening  an  ac¬ 
count,  deliver  a  copy  of  such  order  and 
news  release  to  any  such  agency  or  me¬ 
dium  with  which  they  subsequently  open 
an  account. 

It  is  further  ordered,  That  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  each  of  their 
agents,  representatives  and  employees 
engaged  in  the  offering  for  sale  or  sale 
of  respondents’  merchandise  or  services, 
or  in  any  aspect  of  the  creation,  prepara¬ 
tion  or  placing  of  respondents’  advertise¬ 
ments  and  that  respondents  shall  deliver 
a  copy  of  such  order  to  each  such  person 
whom  they  subsequently  employ,  imme¬ 
diately  upon  employing  each  such  per¬ 
son  and  that  respondents  shall  secure 
from  each  such  person  a  signed  state- 
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ment  acknowledging  receipt  of  said 
order. 

It  is  further  ordered,  That  respondent 
corporation  shall  forthwith  deliver  a 
copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered.  That  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontin¬ 
uance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  any  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  In 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report. 
In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  28,  1974. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.74-10167  Filed  5-2-74;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  D — TRADE  REGULATION  RULES 

PART  432— POWER  OUTPUT  CLAIMS  FOR 
AMPLIFIERS  UTILIZED  IN  HOME  EN¬ 
TERTAINMENT  PRODUCTS 

The  Federal  Trade  Commission,  pur¬ 
suant  to  the  Federal  Trade  Commission 
Act,  as  amended,  15  DS.C.  41,  et  seq.,  and 
the  provisions  of  Part  1,  Subpart  B  of  the 
Commission’s  procedures  and  rules  of 
practice,  16  CFR  1.11,  et  seq.,  has  con¬ 
ducted  a  proceeding  for  the  promulga¬ 
tion  of  a  Trade  Regulation  Rule  con¬ 
cerning  power  output  claims  for  ampli¬ 
fiers  utilized  in  home  entertainment 
products. 

The  Commission  has  now  considered 
all  matters  of  fact,  law,  policy  and  dis¬ 
cretion,  including  the  data,  views  and 
arguments  presented  on  the  record  by 
interested  parties  in  response  to  the  no¬ 
tices,  as  prescribed  by  law,  and  has  de¬ 
termined  that  the  adoption  of  the  Trade 
Regulation  rule  and  statement  of  its 
basis  and  purpose  set  forth  herein  is  in 
the  public  interest. 

Sec. 

432.1  Scope. 

432.2  Required  disclosures. 

432.3  Standard  test  conditions. 

432.4  Optional  disclosures. 

432.6  Prohibited  disclosures. 

432.6  Liability  for  violation. 


Authority  :  The  provisions  of  this  Part  432 
Issued  under  38  Stat.  717,  as  amended;  (15 
DS.C.  41-68). 

§  432.1  Scope. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  shall  apply 
whenever  any  power  output  (in  watts  or 
otherwise),  power  band  or  power  fre¬ 
quency  response,  or  distortion  capability 
or  characteristic  is  represented,  either 
expressly  or  by  implication,  in  connec¬ 
tion  with  the  advertising,  sale,  or  offer¬ 
ing  for  sale,  in  commerce  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  of  sound  power  amplification 
equipment  manufactured  or  sold  for 
home  entertainment  purposes,  such  as 
for  example,  radios,  record  and  tape 
players,  radio-phonograph  and/or  tape 
combinations,  component  audio  ampli¬ 
fiers  and  the  like. 

(b)  Representations  shall  be  exempt 
from  this  part  if  all  representations  of 
performance  characteristics  referred  to 
in  paragraph  (a)  of  this  section  clearly 
and  conspicuously  disclose  a  manufac¬ 
turer’s  rated  power  output  and  that  rated 
output  does  not  exceed  two  (2)  watts 
(per  channel  or  total) . 

(c)  It  is  an  unfair  method  of  competi¬ 
tion  and  an  unfair  or  deceptive  act  or 
practice  within  the  meaning  of  section  5 
(a)  (1)  of  the  Federal  Trade  Commis¬ 
sion  Act  (15  U.S.C.  45(a)(1))  to  violate 
any  applicable  provision  of  this  part. 

§  432.2  Required  disclosures. 

Whenever  any  direct  or  indirect  rep¬ 
resentation  is  made  of  the  power  output, 
power  band  or  power  frequency  response, 
or  distortion  characteristics  of  sound 
power  amplification  equipment,  the  fol¬ 
lowing  disclosures  shall  be  made  clearly, 
conspicuously,  and  more  prominently 
than  any  other  representations  or  dis¬ 
closures  permitted  under  this  part: 

(a)  The  manufacturer’s  rated  mini¬ 
mum  sine  wave  continuous  average 
power  output,  in  watts,  per  channel  (if 
the  equipment  is  designed  to  amplify 
two  or  more  channels  simultaneously)  — 

(1)  For  each  load  impedance  required 
to  be  disclosed  in  paragraph  (b)  of  this 
section,  when  measured  with  resistive 
load  or  loads  equal  to  such  (nominal) 
load  impedance  or  impedances,  and 

(2)  Measured  with  all  associated 
channels  fully  driven  to  rated  per  chan¬ 
nel  power; 

(b)  The  load  impedance  or  imped¬ 
ances,  in  Ohms,  for  which  the  manu¬ 
facturer  designs  the  equipment  to  be  used 
by  the  consumer; 

(c)  The  manufacturer’s  rated  power 
band  or  power  frequency  response,  in 
Hertz  (Hz) ,  for  each  rated  power  output 
required  to  be  disclosed  in  paragraph 
(a)  (1)  of  this  section;  and 

(d)  The  manufacturer’s  rated  per¬ 
centage  of  maximum  total  harmonic  dis¬ 
tortion  at  any  power  level  from  250  mW 
to  the  rated  power  output,  for  each  such 
rated  power  output  and  its  corresponding 
rated  power  band  or  power  frequency 
response. 


§  432.3  Standard  test  conditions. 

For  purposes  of  performing  the  tests 
necessary  to  make  the  disclosures  re¬ 
quired  under  $  432.2: 

(a)  The  power  line  voltage  shall  be 
120  volts  AC  (230  volts  when  the  equip¬ 
ment  is  made  for  foreign  sale  or  use, 
unless  a  different  nameplate  rating  is 
permanently  affixed  to  the  product  by  the 
manufacturer  in  which  event  the  latter 
figure  would  control),  RMS,  using  a 
sinusoidal  wave  containing  less  than  2 
percent  total  harmonic  content.  In  the 
case  of  equipment  designed  for  battery 
operation  only,  tests  shall  be  made  with 
the  battery  power  supply  for  which  the 
particular  equipment  is  designed  and 
such  test  voltage  must  be  disclosed  under 
the  required  disclosures  of  §  432.2.  If 
capable  of  both  AC  and  DC  battery  oper¬ 
ation,  testing  shall  be  with  AC  line  oper¬ 
ation: 

(b)  The  AC  power  line  frequency  for 
domestic  equipment  shall  be  60  Hz  and 
50  Hz  for  equipment  made  for  foreign 
sale  or  use; 

(c)  The  amplifier  shall  be  precondi¬ 
tioned  by  simultaneously  operating  all 
channels  at  one-third  of  rated  power  out¬ 
put  for  one  hour  using  a  sinusoidal  wave 
at  a  frequency  of  1,000  Hz; 

(d)  The  preconditioning  and  testing 
shall  be  in  still  air  and  an  ambient  tem¬ 
perature  of  at  least  77°  F  (25°  C) ; 

(e)  Rated  power  shall  be  obtainable 
at  all  frequencies  within  the  rated  power 
band  without  exceeding  the  rated  maxi¬ 
mum  percentage  of  total  harmonic  dis¬ 
tortion  after  input  signals  at  said  fre¬ 
quencies  have  been  continuously  applied 
at  full  rated  power  for  not  less  than  five 
(5)  minutes  at  the  amplifier’s  auxiliary 
input,  or  if  not  provided,  at  the  phono 
input. 

(f)  At  all  times  during  warm-up  and 
testing,  tone  loudness-contour  and  other 
controls  shall  be  preset  for  the  flattest 
response. 

§  432.4  Optional  disclosures. 

Other  operating  characteristics  and 
technical  specifications  not  required  in 
§  432.2  may  be  disclosed:  Provided: 

(a)  That  any  other  power  output  is 
rated  by  the  manufacturer,  is  expressed 
in  minimum  watts  per  channel,  and  such 
power  output  represen tation(s)  complies 
with  the  provisions  of  §  432.2;  except  that 
if  a  peak  or  other  instantaneous  power 
rating,  such  as  music  power  or  peak 
power,  is  represented  under  this  section, 
the  maximum  percentage  of  total  har¬ 
monic  distortion  (see  §  432.2(d) )  may  be 
disclosed  only  at  such  rated  output:  And 
provided  further, 

(b)  That  all  disclosures  or  representa¬ 
tions  made  under  this  section  are  less 
conspicuously,  and  prominently  made 
than  the  disclosures  required  in  §  432.2; 
and 

(c)  The  rating  and  testing  methods  or 
standards  used  in  determining  such  rep¬ 
resentations  are  disclosed,  and  well 
known  and  generally  recognized  by  the 
industry  at  the  time  the  representations 
or  disclosures  are  made,  are  neither  in¬ 
tended  nor  likely  to  deceive  or  confuse 
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the  consumers  and  are  not  otherwise 
likely  to  frustrate  the  purpose  of  this 
part. 

Note. — For  the  purpose  of  paragraph  (b) 
of  this  section,  optional  disclosures  will  not 
be  considered  less  prominent  if  they  are 
either  bold  faced  or  are  more  than  two- 
thirds  the  height  of  the  disclosures  required 
by  I  432.2. 

Note  2:  Use  of  the  asterisk  in  effecting  any 
of  the  disclosures  required  by  §  432.2  and 
permitted  by  f  432.4  shaU  not  be  deemed 
conspicuous  disclosure. 

§  432.5  Prohibited  disclosures. 

No  performance  characteristics  to 
which  this  part  applies  shall  be  repre¬ 
sented  or  disclosed  if  they  are  not  ob¬ 
tainable  as  represented  or  disclosed  when 
the  equipment  is  operated  by  the  con¬ 
sumer  in  the  usual  and  normal  manner 
without  the  use  of  extraneous  aids. 

§  432.6  Liability  for  violation. 

If  the  manufacturer  or,  in  the  case  of 
foreign  made  products,  the  importer  or 
domestic  sales  representative  of  a  for¬ 
eign  manufacturer,  of  any  product  cov¬ 
ered  by  this  part  furnishes  the  informa¬ 
tion  required  or  permitted  under  this 
part,  then  any  other  seller  of  the  product 
shall  not  be  deemed  to  be  in  violation  of 
S  432.5  due  to  his  reliance  upon  or  trans¬ 
mittal  of  the  written  representations  of 
the  manufacturer  or  importer  if  such 
seller  has  been  furnished  by  the  manu¬ 
facturer,  importer,  or  sales  representa¬ 
tive  a  written  certification  attesting  to 
the  accuracy  of  the  representations  to 
which  this  part  applies:  And  provided 
further.  That  such  seller  is  without 
actual  knowledge  of  the  violation  con¬ 
tained  in  said  written  certification. 
Effective:  November  4, 1974. 
Promulgated:  May  3, 1974. 

By  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

Statement  of  Basis  and  Purpose  1 

CHAPTER  I. — BACKGROUND 

With  the  advent  of  stereophonic  and/or 
two -channel  sound,  manufacturers  of  sound 
power  equipment  began  describing  the  per¬ 
formance  capability  of  their  products  in 
terms  of  power  output  expressed  as  “X  num¬ 
ber  of  Watts”.  Watts  in  this  context  refers 
to  the  output  capability  of  the  amplification 
unit. 

The  Industry,  generally  speaking.  Is 
divided  into  two  parts;  the  packaged  or  con¬ 
sole  systems  manufacturers  and  the  com¬ 
ponent  systems  manufacturers.  Tradition¬ 
ally,  manufacturers  of  packaged  systems 
have  rated  their  products  according  to  the 


1  Footnote  references  to  the  transcript  of 
the  public  hearings  are  preceded  by  the  pre¬ 
fix  “Tr.”  and  references  to  the  written  com¬ 
ments  in  the  public  record  are  preceded  by 
the  prefix  "R.". 


ETA  Standard  Methods  of  Measurement 5 
while  manufacturers  of  component  systems 
have  rated  their  equipment  according  to 
the  IHF  Standard.* 

Since  the  mld-50’s  the  industry  has  re¬ 
ceived  much  criticism  by  the  trade  press  for 
failing  to  agree  upon  a  single  industry  stand¬ 
ard  which  is  meaningful  to  the  consumer. 
To  date  no  single  standard  has  been  agreed 
upon.  It  has  been  asserted  that  there  are  no 
less  than  seven  commonly  used  methods  of 
determining  amplifier  wattage  ratings,4  all 
of  which  will  yield  substantially  different 
results. 

As  a  result,  with  the  proliferation  of  output 
claims  for  stereophonic  equipment,  we  find 
mediocre  products  advertised  as,  for  exam¬ 
ple,  “600  watts"  with  no  indication  as  to  what 
standard  or  method  of  rating  is  being  fol¬ 
lowed.  Many  times,  especially  in  the  case  of 
low  quality  packaged  units,  output  is  grossly 
exaggerated  by  rating  according  to  the  "peak 
power",  an  instantaneous  power  rating  made 
without  regard  to  the  level  of  distortion. 
Further,  such  output  figure  is  usually  ex¬ 
pressed  in  terms  of  the  total  power  rather 
than  the  per  channel  power  thereby  permit¬ 
ting  a  doubling  of  the  output  figure. 

In  the  absence  of  any  specific  disclosure 
as  to  whether  the  so-called  “RMS  power”  • 
or  the  less  regorous  "music  power"  *  is  being 
represented,  under  either  the  ETA  or  IHF 
standard,  generally  music  power  is  followed. 
To  arrive  at  the  RMS  power  rating.  It  is 
necessary  to  deduct  10  to  25  percent  of  the 
music  power  rating  and  divide  by  2  to  arrive 
at  the  per  channel  figure  for  2-channel 
stereo  systems.  Unless  the  power  of  an  amp¬ 
lifier  Is  rated  at  a  specific  level  of  distortion 
and  such  distortion  is  disclosed,  it  cannot 
realistically  be  compared  to  any  other 
amplifier  rating* 

Still  other  manufacturers  have  shown  a 
tolerance  in  rating  the  output  of  their 
products  by  use  of  the  symbol  “±ldB"  (plus 


*  ETA  refers  to  the  Consumer  Electronics 
Group,  Electronic  Industries  Association, 
with  a  membership  composed  of  approxi¬ 
mately  65  domestic  manufacturers  and  as¬ 
semblers  and  about  175  manufacturers  and 
importers.  Retail  sales  by  American  manu¬ 
facturers  total  some  $2.3  billion  annually, 
Tr.  9,  10  and  R.  285;  See  also  ETA  Standard, 
RS-234C,  R.  286-300. 

*  IHF  refers  to  the  Institute  of  High 
Fidelity,  with  a  membership  composed  of 
some  37  domestic  and  non-domestic  member 
companies,  Tr.  53-53 B;  see  also  IHF  Standard 
A-201  (1966),  R.  331-341. 

*R.  183. 

*  RMS,  meaning  root  mean  square,  is  an 
engineering  concept  which  has  been  defined 
as  the  average  continuous  power.  This  des¬ 
ignation  was  objected  to  as  being  Inaccurate 
and  the  designation  “RMS"  has  been 
changed  to  "average”  in  the  Final  Rule. 

*  Music  power,  currently  referred  to  as 
monetary  power  in  the  ETA  Standard,  is  an 
instantaneous  power  rating  at  a  given  level 
of  distortion.  El  A  permits  a  distortion  level 
of  5  percent  while  IHF  recommends  a  level 
of  distortion  not  to  exceed  1  percent. 

*  See  article  from  The  Stereo  Review  en¬ 
titled.  “Hi  Fi  Questions  and  Answers",  R.  69; 
see  also  statement  submitted  by  Walter 
Goodman,  President  of  IHF,  R.  126. 
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or  minus  1  decibel) .  In  the  case  of  a  rating 
of  this  sort,  the  minimum  output  may  be 
as  much  as  20  percent  below  as  the  nominal 
power  stated  or  as  much  as  25  percent  above. 
Thus,  a  rating  of  100  watts  (±ldB)  would 
indicate  a  power  output  range  of  from  80  to 
125  watts.8 

It  has  been  asserted  that  one  of  the  best 
known  and  most  respected  manufacturers 
of  stereo  components  and  consoles  produces 
a  stereo  component  the  literature  for  which 
states  the  power  output  in  three  rating 
systems,  ±:ldB,  IHF  power  and  RMS  power, 
all  at  a  total  harmonic  distortion  level  of 
1  percent.  When  sold  as  a  console  with  a 
different  model  number  and  a  modified  face¬ 
plate,  this  same  amplifier  is  rated  at  EIA 
peak  power  with  5  percent  distortion* 

The  trade  press  has  aptly  described  this 
situation  as  the  “Wattage  War”,  noting  that 
the  consumer,  who  normally  equates  watts 
with  quality,  is  often  deceived  because  he  be¬ 
lieves  the  higher  the  watts  the  better  the 
quality.1* 

A  technical  advisor  for  Campbell  Music 
Store,  Washington,  D.C.,  has  submitted  for 
the  record  the  following  statement  which 
best  illustrates  the  extent  ot  the  problem: 

“ - Armed  with  a  moderate  engineering 

background  and  all  published  specifications 
available,  I  cannot  determine,  without  bench 
testing,  which  of  a  number  of  amplifiers  on 
the  market  is  more  powerful  or  of  better 
quality.  With  the  thought  of  literature  con¬ 
taining  meaningless  values  and  technical 
doubletalk,  my  sympathy  goes  out  to  the 
average  consumer  who  is  poorly  equipped  to 
deal  with  this  numbers  game.” 11 

Mr.  Julian  Hlrsch  of  Stereo  Hi-Fi  Review 
states:  “The  widespread  abuse,  or  disregard, 
of  current  measurement  standards  has  re¬ 
sulted  in  the  present  chaotic  situation,  in 
which  advertised  power  ratings  of  high 
fidelity  amplifiers  may  have  little  relation¬ 
ship  to  their  actual  performance. 

“As  a  result,  manufacturers  who  adhere 
to  ethical  rating  systems  are  at  a  competitive 
disadvantage,  and  consumers  are  often  mis¬ 
led  by  exaggerated  claims  and  are  unable  to 
make  fair  comparisons  between  products."  u 

In  all  fairness  to  certain  members  of  the 
Industry,  however,  there  are  a  few  manufac¬ 
turers  of  high  quality  component  systems 
who  follow  neither  EIA  nor  IHF  standards 
but  conservatively  rate  their  amplifiers  ac¬ 
cording  to  their  average  continuous  power 
output,  per  channel.  These  manufacturers 
disclose  the  maximum  level  of  distortion 
across  the  entire  audio  spectrum,1*  the  fre¬ 
quency  bandwidth  at  which  this  power  is 
available  and  the  speaker  load  or  load  im¬ 
pedance  in  ohms  at  which  such  power  is 
available. 

Under  both  the  EIA  and  IHF  standards, 


•  See  article  from  Audio  Times  Magazine, 
“What’s  a  Watt?”,  R.  20;  also  trade  press 
comments,  R.  43a. 

•R.  609-610. 

“Home  Furnishings  Dally,  R.  25-26. 

11 R.  609. 

“  Tr.  189-190.  See  Consumer  Reports  (June 
1969)  “What’s  What  With  Watts?'*,  R.  30; 
consumer  letters  R.  653-555. 

“  EIA  and  IHF  rate  their  products  only  at 
a  frequency  signal  of  1000  cycles  per  second 
(1000  hertz)  which  is  a  center  point  in  the 
frequency  range  or  power  band. 
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even  what  they  term  "continuous  power"  is 
measured  at  a  point  on  the  power  curve  only 
30  seconds  after  the  input  signal  has  been 
applied.14  Under  such  procedure,  the  power 

CHAPTER  n. — THE  PROPOSED  RUDE 
AND  ITS  EFFECTS 

Public  Notice  of  this  proceeding  was  issued 
by  the  Commission  on  January  12,  1971, 
wherein  the  following  Trade  Regulation  Rule 
was  proposed: 

Section  1.  Scope,  a.  This  rule  shall  apply 
whenever  any  power  output  (in  watts  or 
otherwise) ,  power  band  or  power  frequency 
response,  or  distortion  capability  or  char¬ 
acteristic  is  represented,  either  expressly  or 
by  implication,  in  connection  with  the  ad¬ 
vertising,  sale,  or  offering  for  sale,  in  com¬ 
merce  as  "commerce”  is  defined  in  the  Fed¬ 
eral  Trade  Commission  Act,  of  sound  power 
amplification  equipment  manufactured  or 
sold  for  home  entertainment  purposes,  such 
as  for  example,  radios,  record  and  tape  play¬ 
ers,  radio-phonograph  and/or  tape  combina¬ 
tions,  component  audio  amplifiers  and  the 
like. 

b.  It  is  an  unfair  method  of  competition 
and  an  unfair  or  deceptive  act  or  practice 
within  the  meaning  of  section  6(a)(1)  of 
the  Federal  Trade  Commission  Act  (16  U.S.C. 

5  46(a)(1))  to  violate  any  applicable  pro¬ 
vision  of  this  rule. 

Sec.  2. — Require d  disclosures.  Whenever 
any  direct  or  indirect  representation  is  made 
of  the  power  output,  power  band  or  power 
frequency  response,  or  distortion  character¬ 
istics  of  sound  power  amplification  equip¬ 
ment,  the  following  disclosures  shall  be  made 
clearly,  conspicuously,  and  more  promi¬ 
nently  than  any  other  representations  or 
disclosures  permitted  under  this  rule: 

a.  The  manufacturer’s  rated  minimum 
sine  wave  continuous  RMS  power  output, 
in  watts,  per  channel  (if  the  equipment  Is 
designed  to  amplify  two  or  more  channels 
simultaneously )  — 

(i)  For  each  load  impedance  required  to 
be  disclosed  in  subsection  (b)  of  this  section, 
when  measured  with  resistive  load  or  loads 
equal  to  such  (nominal)  load  impedance  or 
impedances,  and 

(11)  Measured  with  all  associated  channels 
fully  driven  to  rated  per  channel  power; 

b.  The  load  Impedance  or  impedances,  in 
Ohms,  for  which  the  manufacturer  intends 
the  equipment  to  be  used  by  the  consumer; 

c.  The  manufacturer’s  rated  power  band 
or  power  frequency  response,  in  Hertz  (Hz), 
for  each  rated  power  output  required  to  be 
disclosed  in  subsection  (a)  (i)  of  this  section; 
and 

d.  The  manufacturer’s  rated  percentage 
of  maximum  total  harmonic  distortion  at 
any  power  level  from  zero  (0)  watts  to  the 
rated  power  output,  for  each  such  rated 
power  output  and  its  corresponding  rated 
power  band  or  power  frequency  response. 

Sec.  3. — Optional  Disclosures.  Other  op¬ 
erating  characteristics  and  technical  specifi¬ 
cations  not  required  in  section  2  of  this 
rule  may  be  disclosed,  provided: 

a.  Any  other  power  output  is  rated  by  the 
manufacturer,  is  expressed  in  minimum 
watts  per  channel,  and  such  power  output 
representation(8)  comply  with  the  provi¬ 
sions  of  subsections  2(a)  (1)  through  2(d) 
of  section  2;  except  that  if  a  peak  or  other 
instantaneous  power  rating,  such  as  music 
power  or  peak  power,  is  represented  under 
this  section,  the  maximum  percentage  of 


11  See  R.  294  (section  3.1.1  E1A  Standard) 
and  R.  334  (section  3.1.1  IHF  Standard), 
output  for  such  equipment  will  register 
higher  because  the  power  curve  tends  to  fall 
with  thermal  (heat)  build-up. 


total  harmonic  distortion  (see  subsection 
2(d))  -lay  be  disclosed  only  at  such  rated 
output;  and  provided  further  that 

b.  All  disclosures  or  representations  made 
under  this  section  are  less  conspicuously  and 
prominently  made  than  the  disclosures  re¬ 
quired  in  section  2  of  this  rule;  and 

c.  The  rating  and  testing  methods  or 
standards  used  in  determining  such  repre¬ 
sentations  are  disclosed,  are  well  known  and 
generally  recognized  by  the  industry  at  the 
time  the  representation  or  disclosure  is  made, 
are  neither  Intended  nor  likely  to  deceive 
or  confuse  the  consumer,  and  are  not  other¬ 
wise  likely  to  frustrate  the  purpose  of  this 
rule. 

Note — 1.  For  the  purpose  of  subsection  (b) 
of  this  section,  optional  disclosures  will  not 
be  considered  less  prominent  if  they  are 
either  bold  faced  or  are  more  than  two-thirds 
the  height  of  the  disclosures  required  by 
Section  2. 

Note — 2.  Use  of  the  asterisk  in  effecting 
any  of  the  disclosures  required  by  Section  2 
and  permitted  by  Section  3  of  this  rule  shall 
not  be  deemed  conspicuous  disclosure. 

Sec.  4. — Prohibited  Disclosures.  No  per¬ 
formance  characteristics  to  which  this  Rule 
applies  shall  be  represented  or  disclosed  If 
they  are  not  obtainable  as  represented  or 
disclosed  when  the  equipment  is  operated  by 
the  consumer  in  the  usual  and  normal  man¬ 
ner  without  the  use  of  extraneous  aids. 

Sec.  6. — Liability  for  Violation.  If  the  man¬ 
ufacturer,  or  in  the  case  of  foreign  made 
products.  If  the  Importer  or  domestic  sales 
representative  of  a  foreign  manufacturer  of 
any  product  covered  by  this  rule  furnishes 
the  Information  required  or  permitted  under 
this  rule,  then  any  other  seller  of  the  product 
shall  not  be  deemed  to  be  in  violation  of  S  4 
of  this  rule  due  to  his  reliance  upon  or  trans¬ 
mittal  of  the  written  representations  of  the 
manufacturer  or  importer  if  such  seller  has 
been  furnished  by  the  manufacturer,  im¬ 
porter,  or  sales  representative,  a  written  cer¬ 
tification  attesting  to  the  accuracy  of  the 
representations  to  which  this  rule  applies, 
and  provided  further  that  such  seller  is  with¬ 
out  actual  knowledge  of  the  violation  con¬ 
tained  in  said  written  certification. 

Upon  issuance  of  the  notice  of  hearing, 
consumer  interest  gained  momentum  and 
there  was  a  substantial  response  to  the  invi¬ 
tation  for  comments.  Views  in  support  of  the 
proposed  rule  came  from  organizations  such 
as  the  Stanford  Research  Institute  of  Menlo 
Park,  California;  u  Audiomation  Laboratories 
of  Upper  Darby,  Pennsylvania; 14  The  Com¬ 
monwealth  of  Massachusetts  Consumers’ 
Council17  and  KLH  Research  and  Develop¬ 
ment  Corp.,“  both  of  Cambridge,  Massachu¬ 
setts. 

Public  hearings  were  held  on  April  13  and 
14,  1971,  on  the  proposed  rule  which,  in 
essence,  required  affirmative  disclosure  in  all 
advertising,  where  power  output,  power  band, 
frequency  response  or  distortion  capability  is 
represented,  of  the  manufacturer’s  rated 
minimum  “  continuous  power  output  in 
watts  per  channel  and,  in  addition,  three 
parameters: 

1.  the  speaker  load  for  which  the  manu- 


13  R.  699. 

14  R.  658. 

17  R.  656-667. 

14R.  551. 

»  The  proposed  rule  required  the  minimum 
power  disclosure  since  there  is  a  drop  in  the 
power  level  at  each  end  of  the  power  curve. 
The  maximum  power  permitted  by  the  rule 
then  would  reflect  the  minimum  power  at¬ 
tainable  at  any  point  along  the  frequency 
bandwidth. 


facturer  intends  the  equipment  to  be  used,20 

2.  the  manufacturer’s  rated  power  band  or 
frequency  response,*1  and 

3.  the  percentage  of  maximum  total  har¬ 
monic  distortion  at  any  power  level  from  zero 
watts  to  rated  power  output. 

Since  these  parameters  directly  affect  the 
output  rating  of  an  amplifier,  it  was  believed 
that  the  consumer  should  have  the  benefit  of 
such  information  in  order  to  enable  him  to 
make  an  intelligent  comparison  among  the 
various  competing  products.2* 

Section  3  of  the  proposed  rule  provided 
for  optional  disclosures  provided  they  were 
less  prominently  disclosed  and  further,  pro¬ 
vided  the  above  three  parameters  were  dis¬ 
closed  and  were  determined  in  accordance 
with  generally  recognized  testing  methods 
or  standards  and  such  standards  were  like¬ 
wise  disclosed. 

Although  there  was  general  agreement 
that  where  power  output  is  represented  it 
should  be  stated  in  terms  of  continuous 
power,  differences  of  opinion  were  expressed 
at  the  hearing  as  to  the  following  provisions 
of  the  proposed  rule  and  as  to  the  methods 
used  to  measure  the  various  parameters. 

CHAPTER  m. - ARGUMENTS  ADVANCED  BY 

INDUSTRY  REGARDING  PROPOSED  RULE 

A.  Section  Ha) — Scope.  The  proposed  rule 
embraced  sound  power  amplification  equip¬ 
ment  manufactured  or  sold  for  home  enter¬ 
tainment  purposes  as,  for  example,  radios, 
record  and  tape  players,  radio-phonographs 
and  tape  combinations  and  component  audio 
amplifiers. 

The  representative  of  Electronic  Industries 
Association  of  Japan  (EIA-J)  urged  that  the 
Final  Rule  exclude  all  such  named  sound 
power  amplification  equipment  having  a 
power  level  of  two  watts  or  less  per  chan¬ 
nel,  suggesting  that  it  is  unlikely  that  any 
consumer  deception  might  result  from  any 
representation  on  equipment  with  a  power 
output  falling  within  this  range.23  No  one 
took  issue  with  this  point. 

This  exception,  which  was  included  in  the 
notice  of  revision  and  amendment  herein¬ 
after  discussed,  would  cover  a  large  number 
of  low  cost  items  where  power  is  normally  of 
little  consequence  to  the  consumer.  . 

B.  Section  1(b) — Consequences  of  Viola¬ 
tion.  EIA  voiced  concern  that  under  section 
1(b)  a  violation  of  the  Rule  would  be  auto¬ 
matically  a  violation  of  Section  5(a)(1)  of 
the  Federal  Trade  Commission  Act.  It  con¬ 
tended  that  this  represents  a  change  in  the 
Commission’s  present  procedure  of  filing  a 
formal  complaint  upon  violation  of  section 
5  and  granting  a  respondent  a  hearing  on 
the  applicability  of  the  rule  to  the  particular 
case  as  provided  in  §  1.12(d)  of  the  Commis¬ 
sion’s  rules  of  practice.24 

Section  1(b)  of  the  rule  does  not  repre¬ 
sent  a  change  in  procedure  but  merely  in¬ 
corporates  in  the  rule  the  Commission’s  con- 


20  Most  speakers  on  the  market  are  rated  at 
8  ohms.  Some  manufacturers  have  rated  their 
equipment  at  4  ohms  load  which  normally 
results  in  a  slightly  higher  output  figure. 

21  The  frequency  range  or  response  from 
the  lowest  to  the  highest  tones  is  measured 
in  cycles  per  second  or  Hertz  (Hz) .  As  pointed 
out,  EIA  and  IHF  permit  a  maximum  power 
rating  at  a  mid-point  in  the  frequency  range 
(1000  Hz).  The  proposed  rule,  on  the  other 
hand,  required  disclosure  of  the  minimum 
output  obtainable  at  any  point  along  the 
audio  range,  from  the  lowest  to  the  highest 
rated  frequency,  taking  into  account  the 
outer  extremes. 

“See  consumer  letter,  R.  72-73. 

23  Tr.  48. 

24  R.  282-4;  Tr.  26-28. 
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elusion  that  practices  In  violation  of  said  rule 
are  violative  of  Section  5  of  the  Federal  Trade 
Commission  Act;  the  respondent  still  would 
be  given  the  right  of  a  hearing  on  the  appli¬ 
cability  of  the  rule  to  the  particular  case 
as  provided  In  §  1.12(d)  of  the  Commis¬ 
sion's  rules  of  practice. 

C.  Section  2(a) — Required  Disclosures.  El  A, 
while  supporting  the  RMS  disclosure  provi¬ 
sion  of  the  proposed  rule,  argues  that  In  re¬ 
quiring  disclosure  of  additional  specifications 
the  rule  as  designed  would  accommodate  a 
small  segment  of  the  Industry  and  their  con¬ 
sumers  who  desire  the  maximum  Informa¬ 
tion  about  their  products;  that  the  great 
majority  of  purchasers  neither  need  nor  de¬ 
sire  these  specifications  and  In  fact  would 
tend  to  be  confused  by  such  information.* 

EIA’s  argument  loses  sight  of  the  fact  es¬ 
tablished  by  the  record  that  the  consumer 
has  been  conditioned,  by  the  advertising  of 
more  and  greater  power  output  figures,  to 
equate  power  output  with  quality. 

The  Commission  believes  that,  even  assum¬ 
ing  that  the  great  majority  of  purchasers  nei¬ 
ther  need  nor  desire  the  Information  which 
the  proposed  rule  would  require  be  disclosed. 
If  without  disclosure  of  these  additional  pa¬ 
rameters  the  purchaser  Is  led  to  believe  that 
a  low-priced  amplifier  of  inferior  quality  has 
the  performance  capability  of  a  high-priced 
amplifier  of  superior  quality,  the  purchaser 
la  being  unknowingly  deceived  and  Induced 
to  purchase  Inferior  equipment*  This  la  true 
even  though  a  represented  quality  of  the  su¬ 
perior  product  may  not  lie  In  the  range  of 
human  audibility. 

(1)  Output  in  terms  of  minimum  watts. 
Both  section  2(a)  and  the  optional  disclosure 
section  3(a),  provided  for  disclosure  of  the 
per  channel  power  output  In  terms  of  “mini¬ 
mum  watts"  so  as  to  reflect  the  maximum 
capability  of  the  amplifier  across  the  entire 
frequency  range. 

Both  El  A  and  IHF.  who  take  the  position 
that  all  measurements  of  power  output, 
power  band,  frequency  response  and  distor¬ 
tion  should  be  measured  In  accordance  with 
their  own  standards,  state  that  power  out¬ 
put  should  be  rated  at  a  single  frequency 
signal  of  1000  Hz*  They  are  supported  In  this 
position  by  H.  H.  Scott,  Inc.  *  Sony  Corpora¬ 
tion*  3.  C.  Penney  Company"  and  Julian 
Hirsch,  editor  of  Stereo  HI-FI  Review  Maga¬ 
zine*  Their  argument  Is  that  engineers  un¬ 
derstand  this  measurement  technique"  and 
no  one  would  be  deceived  If  all  companies 
were  required  to  measure  the  power  output 
of  their  amplifiers  at  this  frequency. 

It  Is  noteworthy  that  a  representative  of 
EIA  conceded  at  the  hearings  that  under  the 


*  Tr.  10  and  52;  R.  269. 

*  See  admission  by  Mr.  Owen  on  behalf  of 
EIA,  Tr.  47. 

"  Tr.  25,  55-56;  R.  631. 

■Tr.  91. 

*  R.  597. 

"  Tr.  132. 

»  Tr.  192. 

"  Simply  stated,  under  this  method  of 
measurement,  power  bandwidth  is  defined  aa 
that  point  where  the  frequency  response  Is 
3  dB  down  (or  60  percent)  from  the  middle 
or  center  point;  the  center  point  being  1000 
Hz.  For  example.  If  an  amplifier’s  output  Is 
50  watts  at  the  center  point  (1000  Hz)  the 
frequency  range  (from  the  lowest  to  the 
highest  frequency)  will  be  established  at  that 
point  where  the  power  drops  50  percent  at 
either  end  of  the  spectrum.  At  this  point, 
the  minimum  watts  output  would  be  25. 
Since  the  amplifier  Is  capable  of  maintaining 
only  25  watts  at  the  extremes,  the  rule  would 
require  that  such  rating  be  In  terms  of  the 
minimum  power  or  25  watts. 


EIA  and  IHF  method  of  rating  at  1000  Hz, 
two  pieces  of  equipment  with  the  same  rat¬ 
ing  may  have  entirely  different  performance 
capabilities.  Mr.  von  Recklinghausen,  speak¬ 
ing  on  behalf  of  H.  H.  Scott,  Inc.,  stated  In 
this  connection,  that  an  amplifier  Is  capable 
of  providing  power  outside  of  that  band, 
but  at  a  reduced  capability,  and,  of  course, 
having  Its  maximum  In  the  center." 

Opposing  the  EIA  and  IHF  method  of  ’de¬ 
termining  output  was  Dr.  Amar  Bose  of  The 
Bose  Corporation*4  and  the  representative  of 
Marantz  Company.  The  latter  stated  that  in 
speaking  to  dealers  and  consumers  regard¬ 
ing  this  question,  he  found  that  the  con¬ 
sumers  believe  that  where  equipment  Is  rated 
at  a  certain  power  the  product  will  deliver 
that  rated  power  through  Its  entire  audio 
range.* 

The  Commission  recognizes  that  It  la 
standard  engineering  practice  under  both 
EIA  and  IHF  standards  to  rate  an  amplifier 
at  the  single  frequency  signal  of  1000  Hz,  but 
believes  that  such  a  measurement  Is  inher¬ 
ently  deceptive  to  the  consumer  who  expects 
that  a  piece  of  equipment  represented  as 
being  capable  of  a  stated  power  output  will 
deliver  that  power  output  across  its  full 
audio  range.  The  whole  thrust  of  the  rule  is 
to  limit  the  practice  of  disclosing  power  out¬ 
put  ratings  which  have  no  relation  to  rating 
across  the  power  bandwidth. 

To  do  anything  less  would  be  to  sanction 
a  standard  tending  to  favor  lower  quality 
equipment  on  a  comparative  basis,  for  the 
Record  clearly  establishes  that  higher  quality 
equipment  will  perform  relatively  better  out¬ 
side  the  1000  Hz  mid-point.  Thus  It  Is  not 
accurate  to  conclude  that  consumer  decep¬ 
tion  will  be  eliminated  if  all  sets  are  meas¬ 
ured  at  the  same  point  on  the  frequency 
range,  for  this  would  tend  to  conceal  the  fact 
that  the  better  quality  equipment  will  main¬ 
tain  a  higher  power  output  as  the  extremes 
of  the  power  band  are  approached. 

(2)  Per  channel  disclosure.  EIA,  EIA-J, 
IHF  and  Lafayette  Radio  Electronics  Cor¬ 
poration  opposed  per  channel  disclosure  in 
favor  of  total  power  ratings.  Support  for  per 
channel  disclosure  came  from  The  Bose  Cor¬ 
poration,  Marantz  Company  and  Julian 
Hirsch.  The  record  also  contains  views  of 
consumers  "  and  Independent  experts  ■  sup¬ 
porting  per  channel  disclosure,  as  required 
by  the  rule. 

This  provision  Is  amply  supported  by  the 
record.  The  Commission  has  been  advised 
t.h»±,  from  a  technical  standpoint,  a  stereo 
having,  for  example,  20-watts  per  channel, 
both  channels  driven,  will  give  less  total 
power  output  than  a  single  channel  40-watt 
amplifier.  So,  to  speak  of  the  stereo  in  terms 
of  its  total  power  (40  watts)  is,  the  Com¬ 
mission  believes,  misleading  and  deceptive. 
Additionally,  audio  speakers  are  rated  in 
terms  of  number  of  watts  per  channel. 
Further,  4-channel  sound  systems  have  been 
Introduced  which,  if  rated  according  to  their 
total  power  output,  would,  in  the  Commis¬ 
sion's  view,  have  an  even  greater  tendency 
to  deceive  the  average  consumer* 

D.  Section  2(b) — Disclosure  of  Load  or 
Working  Impedance.  Some  manufacturers 
have  rated  their  amplifiers  at  a  4  ohm 
speaker  load  Impedance  but  have  supplied 
8  ohm  speakers  with  their  systems.  Gen- 


"  Tr.  92.  Better  quality  equipment  will  per¬ 
form  better. 

"Tr.  115. 

"Tr.  119-120. 

"R.  43,  190,  211-212,  218,  221,  228,  231. 
234,  242,  248,  548,  659,  597. 

"R.  163,  239. 

*  See  R.  716. 


erally,  the  lower  the  load  Impedance  utilized 
In  testing  transistorized  equipment,  the 
higher  the  output  of  the  amplifier. 

Various  views  were  expressed  with  respect 
to  this  provision. 

EIA  and  IHF  urged  that  ratings  should 
be  based  on  8  ohms  load  with  disclosure  only 
where  a  different  Impedance  Is  used." 

Lafayette  Radio  Electronics  Corporation 40 
and  Marantz  Company  “  favored  disclosure 
of  both  4  and  8  ohms  pointing  out  that  cer¬ 
tain  amplifiers  are  designed  for  more  than 
one  set  of  speakers,  e.g.,  main  and  remote 
speakers. 

Sony  Corporation  of  America,  on  the  other 
hand,  would  rate  power  output  at  8  ohms 
load  and  permit  optional  disclosure  of  power 
output  ratings  at  other  load  Impedances.4* 

The  Commission  believes  that  It  would  be 
to  the  benefit  of  the  consumer  not  to  re¬ 
quire  disclosure  of  power  output  at  any  one 
or  more  specific  load  impedances  but  rather 
to  require  the  manufacturer  to  state  the 
power  output  in  terms  of  the  load  Impedance 
or  impedances  for  which  he  designs"  the 
equipment  to  be  used  by  the  consumer.  Of 
course,  this  would  not  preclude  the  manufac¬ 
turer  from  representing  the  power  output 
in  terms  of  other  load  impedances  as  an  op¬ 
tional  disclosure  under  Section  3  of  the  rule. 

Thus,  this  provision  would  be  maintained 
in  a  manner  consistent  with  the  rest  of  the 
rule  in  that  the  Commission  Is  not  undertak¬ 
ing  to  require  as  a  matter  of  law  that  any 
one  impedance  be  used,  but  is  Instead  re¬ 
quiring  the  manufacturer  to  disclose  that 
factor  along  with  the  other  factors  which 
must  also  be  set  forth.  This  then  leaves  the 
consumer,  armed  with  the  facts,  free  to 
Judge  for  himself  whether  or  not  he  is  im¬ 
pressed  with  the  specifications. 

E.  Section  2(c) — Rated  Power  Band  or 
Frequency  Response.  Power  bandwidth  has 
been  traditionally  defined  aa  the  response 
range  between  the  lowest  and  the  highest 
frequencies  at  which  the  amplifier  can  de¬ 
liver  half  its  rated  power  at  rated  distortion 
or  — 3  dB  down  from  the  mid-frequency 
point  (1000  Hz) 

As  aforestated,  both  EIA  and  IHF  use  this 
method  In  measuring  output.  Under  such  test 
method,  if  the  amplifier  is  capable  of,  for 
example,  50  watts  output  at  1000  Hz,  it  would 
be  rated  a  “50  watt”  amplifier  even  though 
the  minimum  power  output  across  the  fre¬ 
quency  range  or  rated  power  bandwidth 
would  be  —3  dB  or  only  26  watts,  i.e„  60  per¬ 
cent  down  at  each  extreme  from  the  center 
point  of  1000  Hz. 

Neither  EIA  nor  IHF  favored  disclosure  of 
the  power  band  as  provided  by  Section  2(c) 
of  the  proposed  rule.  EIA  contended  that 
such  information  is  unnecessary  in  advertis¬ 
ing  and  could  lead  to  a  meaningless  numbers 
game.4*  It  further  contended  that  some  may 
promote  their  products  by  advertising  a  very 
wide  bandwidth  which  may  include  sound 
waves  out  of  the  range  of  human  audibility." 

In  support  of  the  IHF  method  of  measure¬ 
ment,  Mr.  von  Recklinghausen  of  H.  H.  Scott, 
Inc.,  explained  that  by  using  3  points  in  the 
power  band,  a  mid-frequency  point  and  two 


■  See  EIA,  R.  276  and  635;  IHF,  Tr.  55. 

"Tr.  74. 

«R.  600. 

"  R.  697. 

"  This  term,  for  the  sake  of  accuracy,  has 
been  Inserted  in  the  final  rule  in  place  of  the 
term  “intends”  as  used  in  section  2(b)  of 
the  proposed  rule. 

"  IHF  Standard,  R.  334;  EIA  Standard,  R. 
297.  See  testimony  of  Mr.  von  Recklinghausen 
Tr.  83,  87. 

-Tr.  18. 

- Ibid . 
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at  the  extremes,  " - you  have  very  closely 

tied  down  the  capability  of  that  amplifier, 
meaning  that  the  amplifier  is  capable  of  pro¬ 
viding  power  outside  of  that  band,  but  at  a 
reduced  capability,  and,  of  course,  having  its 
maximum,  in  the  center ”.  [emphasis  sup¬ 
plied.]  « 

Again,  although  engineers  understand  this 
method  of  measurement,  the  Commission  Is 
of  the  opinion  that  the  consuming  public  lt- 
self  is  unaware  of  such  method  of  rating  and, 
even  if  it  were,  would  not  understand  it.  As 
noted,  the  record  Indicates  the  consumer 
believes  that  a  set  will  perform  as  repre¬ 
sented  across  the  audio  spectrum  when,  in 
truth  and  in  fact,  the  equipment  when  rated 
according  to  the  EIA  or  IHF  rating  tech¬ 
nique,  will  perform  as  represented  only  at 
1000  Hz.*8 

The  Commission  is  of  the  opinion  that 
power  bandwidth  is  another  of  the  signifi¬ 
cant  parameters  which  must  be  disclosed  in 
order  to  enable  the  consumer  to  make  a 
meaningful  comparison  of  quality  among 
competing  products.  Further,  the  product 
must  be  capable  of  providing  the  rated  or 
advertised  power  output  over  the  represented 
power  band.  If  this  result  is  achieved  the 
consumer  would  again  have  the  facts  from 
which  he  can  judge  for  himself  whether  or 
not  a  particular  piece  of  equipment  will  sat¬ 
isfy  his  requirements.  Requiring  disclosure  of 
the  power  band  should  also  serve  to  dis¬ 
courage  an  artificial  narrowing  of  the  band¬ 
width  in  order  to  increase  the  rated  power 
output.  The  consumer  would  then  be  able  to 
see  for  himself  under  what  limited  circum¬ 
stances  the  rated  power  was  achieved  and  it 
is  only  by  considering  all  of  these  parameters 
that  an  intelligent  choice  can  be  made. 

F.  Section  2(d) — Harmonic  Distortion. 
Section  2(d)  of  the  proposed  rule  would  re¬ 
quire  disclosure  of  the  rated  percentage  of 
maximum  total  harmonic  distortion  at  any 
power  level  across  the  power  band  (not  just 
at  rated  output)  from  zero  to  rated  output. 

At  the  hearings,  EIA  urged  that  distortion 
be  rated  according  to  its  standard,  which 
permits  a  distortion  level  of  5  percent  at  rat¬ 
ed  output,  and  that  the  percentage  of 
total  harmonic  distortion  not  be  a  required 
disclosure  unless  it  is  greater  than  5  per¬ 
cent."  The  argument  was  made  that  good 
sound  is  reproduced  if  distortion  is  not  great¬ 
er  than  6  percent  and  that  many  consumers 
can  perceive  little,  if  any,  difference  in  sound 
quality  when  the  distortion  is  reduced  from 
6  percent  to  1  percent." 

IHF  urged  that  measurement  of  total  har¬ 
monic  distortion  be  made  in  accordance  with 
its  standard  which  recommends  a  distor¬ 
tion  level  of  no  greater  than  1  percent  at 
rated  power  level.  Unlike  EIA,  IHF  would,  in 
accordance  with  the  Rule,  require  disclosure 
of  the  level  of  distortion  because,  as  Mr. 
Goodman  of  IHF  put  it  “ — the  THD  (total 
harmonic  distortion)  selected  for  any  wat¬ 
tage  rating  affects  the  meaningfulness  of  that 
power  rating — .” 11 

Mr.  Horowitz  of  IHF  added:  “I  think  the 
response  of  the  human  ear  to  distortion  is 
a  controversial  subject,  and  I  think  it  is  a 
feeling  of  most  discriminating  persons  that 
there  would  be  a  substantial  distortion  of 
quality,  if  you  go  from  one  percent  to  five 
percent,  and  we  also  feel  there  would  be  a 


«  Tr.  92. 

"  See  testimony  of  Mr.  Rottner  of  Marantz 
Company,  Tr.  120;  Mr.  Levine,  a  retailer,  Tr. 
170.  See  also  R.  366-646  for  consumers’  and 
dealers’  letters  furnished  by  Mr.  Levine,  all 
in  support  of  the  rule. 

"  Tr.  19-20  and  R.  88, 276-277,  637. 

69  R.  276. 

«  Tr.  66;  R.  327. 


big  gradation  in  tone  quality  if  you  go  say 
from  a  half  percent  to  five  percent.  “It  is 
our  feeling  that  unless  you  accompany  the 
power  rating  with  a  total  amount  of  dis¬ 
tortion  rating,  you  would  be  getting  mis¬ 
leading  information.” 62 

Mr.  Robert  Angus  of  Audio  Times  noted 
that  a  provision  requiring  distortion  to  be 
specified  only  if  it  exceeds  5  percent  as  pro¬ 
posed  by  EIA  would  permit  a  manufacturer 
almost  as  much  latitude  within  the  frame¬ 
work  of  an  RMS  rating  as  he  now  enjoys  with 
no  FTC  rule  at  all.  He  emphasized  that  an 
amplifier  with  an  output  of  20  watts  and 
total  harmonic  distortion  of  0.6  percent,  the 
normal  tolerance  for  better  high  fidelity 
components,  might  wind  up  as  a  30-watt  am¬ 
plifier  if  the  FTC  were  to  permit  a  tolerance 
of  up  to  5  percent  total  harmonic  distor¬ 
tion." 

Dr.  Bose  of  Bose  Corporation,  who  has 
made  several  studies  in  Audio-Accoustlcs, 
proposed  2  percent  as  a  standard  reference 
for  distortion.  He  stated  that  all  indications 
are  that  a  person  is  not  able  to  detect  any 
form  of  audible  distortion  on  music  or 
speech  signals  below  the  2  percent  level.  He 
would  fix  distortion  at  a  2  percent  level  and 
have  the  manufacturer  disclose  the  band¬ 
width  over  which  he  can  achieve  his  stated 
power  with  that  distortion.64 

Mr.  Ken  Rottner  of  Marantz  Company  did 
not  favor  pegging  the  distortion  but  rather 
he  would  require  disclosure  of  the  highest 
percentage  measurable  of  harmonic  and  in¬ 
termodulation  distortion  with  the  full  range 
of  frequencies  at  and  below  the  rated  RMS 
power  output.66  (The  word  “pegging”  refers 
to  the  suggestion  that  the  Commission 
should  fix  the  percentage  of  distortion  at 
which  all  equipment  should  be  evaluated.) 

Mr.  Reff  of  J.  C.  Penney  Company  favored 
pegging  the  distortion  and  thereby  eliminat¬ 
ing  this  variable,  at  a  level  of  6  percent 
which  he  contended  is  used  by  the  industry 
and  will  permit  the  consumer  to  shop  more 
wisely.6® 

But  Kenneth  Nelson  of  Hi-Fi  Trade  News 
was  of  the  opinion  that  the  6  percent  dis¬ 
tortion  figure  is  too  high;  that  it  represents 
merchandise  which  is  really  sloppily  con¬ 
structed.61 

Larry  Levine,  a  dealer,  argued  against  the 
pegging  of  distortion  explaining  that  it  would 
restrict  some  manufacturers  and  would  place 
others  at  a  great  advantage.  Customers,  he 
stated,  realize  that  a  higher  rate  of  distortion 
means  poorer  sound.  He  noted  that  where  a 
rating  Is  pegged  at  6  percent  great  advantage 
is  given  to  the  manufacturer  of  packaged 
systems,  while  the  advantage  falls  to  the 
component  manufacturer  under  a  pegged 
distortion  of  1  percent."  Ivan  Berger  of  Sat¬ 
urday  Review  agreed." 

Also  agreeing  that  distortion  should  not  be 
pegged  and  that  6  percent  Is  far  too  high, 
Julian  Hirsch  of  Stereo  Hi-Fi  Review  ex¬ 
pressed  the  view  that  as  low  as  2  percent  dis¬ 
tortion  Is  relatively  high  •vod  tar  moderately 


“  Tr.  69. 

66  Tr.  100. 

64  Tr.  110-115. 

“Tr.  119.  The  Commission  sees  no  rea¬ 
son  to  require  disclosure  of  Intermodulatlon 
distortion,  because  It  has  been  advised  that 
with  respect  to  the  latest  transistorized 
equipment,  the  level  of  Intermodulatlon 
distortion  runs  about  the  same  or  some¬ 
times  less  than  the  harmonic  distortion 
level. 

"Tr.  137. 

«  Tr.  163. 

«  Tr.  170, 173. 

"Tr.  204. 


priced  amplifiers.  Mr.  Hirsch  favored  the 
manufacturer  having  the  option  on  the  set¬ 
ting  of  distortion,  as  provided  by  the  pro¬ 
posed  rule.9® 

Audibility  of  distortion.  In  considering  the 
matter  of  pegging  the  distortion  at  a  specific 
level,  there  is  no  general  agreement  as  to 
that  point  beyond  which  distortion  becomes 
inaudible.  One  reason  for  this  is  the  fact 
that  the  ability  to  detect  distortion  varies 
with  the  individual’s  auditory  acuity. 

At  the  hearings,  Mr.  Horowitz  (IHF)  stated 
that  most  discriminating  persons  would  note 
a  substantial  distortion  of  quality  if  the  dis¬ 
tortion  were  increased  from  1  to  6  percent 
and  an  even  larger  gradation  in  tone  quality 
when  increased  from  one-half  percent  to  6 
percent®  H.  H.  Scott’s  representative  agreed 
that  there  is  a  noticeable  difference  in  sound 
between  1  and  6  percent  distortion." 

EIA,  taking  a  contrary  view,  contended 
that  many  of  their  customers  can  perceive 
little,  if  any,  difference  in  sound  quality 
when  the  distortion  is  reduced  from  5  to  1 
percent.93 

J.  C.  Penney’s  representative  expressed  a 
similar  view  asserting  that  it  is  the  general 
feeling  in  the  industry  that  most  consumers 
cannot  detect  less  than  6  percent  total  har¬ 
monic  distortion.®4 

Dr.  A  mar  Bose,  whose  primary  interest  lies 
in  the  psycho-accoustlc  aspects  of  sound 
power  equipment,  took  issue  with  this  con¬ 
tention  to  a  degree  when  he  asserted  that 
there  are  no  audible  benefits  below  2 
percent.® 

However,  Mr.  Bose’s  view  was  disputed  by 
Mr.  Rottner  of  Marantz  who  insisted  that 
there  are  audible  benefits  to  be  derived  from 
distortion  of  2  percent  or  less."  In  Mr.  Rott- 
ner’s  opinion,  we  have  not  achieved  that 
point  beyond  which  the  human  ear  can  no 
longer  detect  an  improvement.®* 

The  Commission  believes  that  Julian 
Hirsch  placed  the  issue  In  proper  perspective 
when  he  registered  the  following  comment; 
“I  have  known  people  who  would  not  com¬ 
plain  If  they  heard  ten  or  twenty  percent 
distortion,  but  I  do  not  think  that  that  Is 
the  normal — I  would  say  a  reasonably  dis¬ 
cerning  listener  can  tell  the  difference,  even 
if  he  is  not  aware  of  it  specifically,  he  can 
tell  the  difference  between  an  amplifier  that 
averages  around  one  and  a  half  percent  dis¬ 
tortion  and  one  down  to  one-tenth  distor¬ 
tion.”" 

Mr.  Hirsch  further  observed  that  the  lis¬ 
tener  may  not  be  aware  he  is  hearing  less 
distortion  at  one-tenth  percent  but  he  would 
be  aware  of  a  less  satisfactory  sound.® 

In  a  statement  submitted  for  the  record, 
Mr.  Edward  Myer  of  Myer-Emco,  Inc.,  Wash¬ 
ington,  D.C.,  comments  upon  the'  Importance 
of  harmonic  distortion:  “At  these  hearings 
verbal  arguments  were  advanced  purporting 
to  show  that  harmonic  distortion  In  home 
entertainment  amplifiers  Is  not  a  good  meas¬ 
ure  of  amplifier  quality  because  moderate 
differences  In  harmonic  distortion  level  have 
been  shown  to  be  undetectable  when  play¬ 
ing  ordinary  music  through  loudspeakers 
Into  a  normal  home  environment.  While  this 
may  or  may  not  be  true,  It  has  been  shown 
that  listeners  using  earphones  (thereby 
avoiding  the  room  effects)  are  able  to  detect 


"Tr.  194. 

®  Tr.  69. 

®>  Tr.  94. 

"Tr.  19. 

®*  Tr.  143. 

"Tr.  110. 
"Tr.  118. 

"  Tr.  122. 
“Tr.  196-197. 
•Ibid. 
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minute  amounts  of  distortion  In  sinusoidal 
waveforms  such  as  are  present  on  single  mu¬ 
sical  instruments  and  when  listening  to  cer¬ 
tain  types  of  electronic  music.  Sales  of  ear¬ 
phones  at  this  time  are  almost  equal  to  the 
sales  of  loudspeakers  and  who  can  say  that 
modern  composers  will  not  make  extensive 
use  of  pure  sine  waves  in  the  immediate 
future.  In  my  opinion  the  T.H.D.  system  Is 
the  best  simple  measure  of  amplifier  per¬ 
formance.”  70 

Considering  the  entire  record,  the  Com¬ 
mission  is  of  the  view  that  harmonic  distor¬ 
tion  is  the  other  parameter  which  must  be 
disclosed  in  order  to  enable  the  consumer  to 
make  a  meaningful  choice  among  competing 
products. 

The  Commission  rejects  the  argument  that 
distortion  should  be  pegged  at  5  percent  and 
not  be  a  required  disclosure  unless  it  exceeds 
that  amount  because  5  percent  total  har¬ 
monic  distortion  has  been  shown  to  be  an 
excessive  amount  of  distortion  for  good  qual¬ 
ity  sound.  A  pegging  of  distortion  at  1  per¬ 
cent,  on  the  other  hand,  might  well  work  to 
the  disadvantage  of  manufacturers  of  less 
expensive  equipment  with  no  corresponding 
benefit  to  the  consumer. 

Therefore,  the  Commission  concludes  that 
requiring  the  manufacturer  to  disclose  the 
total  harmonic  distortion  and  giving  him  the 
option  of  setting  the  level  of  harmonic  dis¬ 
tortion  as  required  by  Section  2(d)  and  per¬ 
mitting  optional  disclosure  in  accordance 
with  Section  3(a)  of  the  proposed  rule  will 
provide  the  consumer  with  sufficient  infor¬ 
mation  with  which  to  make  an  intelligent 
choice. 

O.  Section  3 — Optional  Disclosures.  This 
section  of  the  proposed  rule  provided  that 
other  power  output  or  operating  specifica¬ 
tions  may  be  disclosed  provided  such  power 
output  representations  are  in  terms  of  mini¬ 
mum  watts  per  channel  and  comply  with  the 
requirements  of  subsections  2(a)  (1)  through 
2(d),  the  representations  are  less  conspicu¬ 
ously  and  prominently  made  than  Section  2 
disclosures  and  the  rating  and  testing  meth¬ 
ods  or  standards  are  disclosed.  However,  if 
an  Instantaneous  power  rating  is  repre¬ 
sented,  such  as  “peak  power”,  the  maximum 
total  harmonic  distortion  may  be  disclosed 
only  at  such  rated  output  where  distortion 
will  register  the  greatest. 

EIA  urged  that  this  section  be  restricted 
to  momentary  or  music  power  and  measured 
in  accordance  with  EIA  Standard  No.  234— C 
(1971)  which  provides  a  standard  of  meas¬ 
urement  only  tor  continuous  and  momentary 
power  output.  n 

Lafayette  Radio  Electronics  Corporation 
emphatically  opposed  optional  disclosures  on 
the  ground  that  they  will  tend  to  confuse  the 
consumer.1* 

H.  H.  Scott  would  restrict  optional  disclo¬ 
sures  to  types  of  power  for  which  standard 
methods  of  measurement  exist,  citing  IH7 
Standard,  Section  3.1.2  as  the  solution.’* 

The  Record  reveals  that  some  persons  feel 
the  Commission  should  prohibit  disclosure 
of  all  short-term  power,  such  as  music  power. 


**R.  565. 

®  R.  279;  Tr.  21-22. 

™  Tr.  75. 

" Testimony  of  Mr.  ron  Recklinghausen, 
Tr.84. 


peak  power,  etc.,7*  while  others  feel  that  only 
peak  power  representations  should  be  pro¬ 
hibited.™ 

The  Commission  believes  that  the  Rule, 
which  requires  disclosure  of  three  parame¬ 
ters  whenever  a  power  output  claim  is  made, 
will  tend  to  discourage  short-term  power 
representations,  especially  those  in  terms  of 
‘  peak  power.”  Once  consumers  have  been 
educated  to  look  for  the  three  parameters 
which  this  rule  requires  to  be  disclosed  and 
to  make  their  purchase  decision  on  that  basis 
alone,  they  should  not  be  so  Impressed  with 
subordinated  disclosures  of  other  less  signifi¬ 
cant  factors  and  hence  there  should  be  less 
temptation  to  employ  these  essentially  un¬ 
meaningful  characteristics  in  advertising. 
At  the  same  time,  the  seller’s  freedom  to 
make  these  representations  in  a  nondecep- 
tive  manner  if  he  so  chooses  is  preserved,  for 
the  intent  of  this  rule  is  to  require  adequate 
product  information  disclosure  and  not  to 
establish  rigid  standards  from  which  no 
seller  may  depart. 

H.  Asterisk  Disclosure.  Note  2  to  Section  3 
of  the  proposed  rule  prohibited  asterisk  dis¬ 
closure  of  information  provided  by  Sections 
2  and  3. 

The  only  person  to  comment  on  this 
provision  was  Mr.  Ivan  Berger  who  would 
permit  use  of  the  asterisk  for  disclosing  all 
parameters  except  the  distortion.7*  In  similar 
cases  in  the  past,  the  Commission  has  found 
that  the  asterisk  is  often  used  to  bury  the 
disclosure. 

The  Commission  has  been  confronted  with 
this  kind  of  problem  especially  in  adminis¬ 
tering  the  Trade  Regulation  Rule  relating  to 
TV  Picture  Sizes  ( 16  CFR  410) .  The  TV  Rule 
was  amended  to  Include  specifically  a  provi¬ 
sion  prohibiting  use  of  the  asterisk  In  effect¬ 
ing  disclosure  (36  FR  21518,  Nov.  10.  1971). 
The  Commission  believes  it  would  be  remiss, 
especially  in  a  case  involving  disclosure  of 
product  specifications  as  here,  not  to  have  a 
specific  provision  prohibiting  the  much 
abused  asterisk  form  of  disclosure. 

I.  Section  4 — Prohibited  Disclosures.  This 
section,  as  to  which  no  direct  issue  was  taken, 
was  Intended  to  assure  that  all  performance 
characteristics  are  based  upon  conditions  of 
normal  use  by  the  consumer,  ie.,  conditions 
which  are  encountered  in  the  home. 

CHAPTEX  IT. - PROCEEDING  TO  AMEND  AND  REVISE 

The  proposed  rttijc 

A.  Section  1(a)  and  (b).  At  the  hearing, 
objection  was  taken  to  section  1  as  being 


**  Accoustic  Research,  R.  109,  New  York 
Audio  Society,  R  227  and  Audio  Magazine, 
R.  594.  Morley  Kahn,  Director  of  Marketing, 
Dynaco,  Inc.,  In  announcing  support  for  the 
rule  stated,  “There  Is  a  problem  of  measur¬ 
ing  short-term  power  on  a  meaningful  and 
reproducible  basis.  The  use  of  a  momentary 
signal  makes  It  extremely  difficult  to  meas¬ 
ure  distortion;  and,  in  fact,  there  is  no  stand¬ 
ard  way  to  do  so — We  feel  that  a  rating  sys¬ 
tem  which  can  exaggerate  the  performance 
of  an  amplifier  is  a  dls-servlce  to  the  con¬ 
sumer  and  serves  no  beneficial  purpose.”  Tr. 
64-66;  R.  348.  See  also  consumers'  views,  R. 
188,  222,  228,  229,  232,  233,  242,  246,  249,  263, 
653,  596,  618. 

*  EIA  at  Tr.  22  and  IHF  at  R.  126;  Also  Ivan 
Berger,  Tr.  207  and  R.  304. 

7*R.  302. 


too  broad  in  scope.  It  was  contended  that 
this  Section  should  exempt  equipment  hav¬ 
ing  a  power  output  capability  of  two  watts 
or  less  on  the  theory  that  consumer  decep¬ 
tion  is  unlikely  to  result  from  representations 
on  such  equipment.77 

B.  Section  2(d).  Also  questioned  was  the 
accuracy  of  this  section  which  would  have 
required  disclosure  of  the  manufacturer's 
rated  percentage  of  total  harmonic  distortion 
at  any  power  level  from  zero  watts  to  rated 
power  output.  One  person  pointed  out  that 
from  a  purely  technical  standpoint,  in  meas¬ 
uring  from  “zero  power"  in  this  context  a 
meter  would  read  100  percent  distortion.7" 
Others  expressed  a  similar  view.7* 

Accordingly,  on  February  1,  1972,  a  notice 
to  amend  and  revise  Issued  for  comment  pro¬ 
posing  (1)  an  amendment  to  Section  1,  para¬ 
graphs  (a)  and  (b)  exempting  representa¬ 
tions  with  respect  to  equipment  not  having 
a  rated  output  in  excess  of  2  watts  per  chan¬ 
nel  or  total  and  (2)  a  revision  of  Section 
2,  paragraph  (d),  requiring  that  the  maxi¬ 
mum  total  harmonic  distortion  be  measured 
from  a  minimum  power  of  250  milliwatts. 

CHAPTER  V. - RESPONSE  TO  NOTICE  TO  AMEND 

AND  REVISE  PROPOSED  RULE  AND  FINDINGS 

Unanimous  support  for  the  Amendment 
and  Revision  came  from  industry  and  con¬ 
sumers.8* 

The  Commission  is  of  the  opinion  that  lit¬ 
tle  consumer  deception  will  result  from 
claims  made  for  equipment  having  a  power 
output  of  2  watts  or  less.  Further,  the  section 
1  exemption  will  greatly  facilitate  enforce¬ 
ment  of  the  rule. 

CHAPTER  VI. — PROCEEDING  TO  REVISE  TO  INCLUDE 
STANDARD  TEST  CONDITIONS 

The  argument  was  made  at  the  hearings 
and  raised  again  in  response  to  the  notice 
to  amend  and  revise  that  the  rule  should  con¬ 
tain  specific  test  conditions.  EIA  urged  the 
Commission  to  make  the  measurements  re¬ 
quired  by  the  rule  in  accordance  with  the 
EIA  Standard  stating  that  variations  In  test 
conditions  under  section  2  could  result  In 
different  output  ratings.®  EIA— J, 85  Somerset 
Associates®  and  Audio  Showcase,  Inc.,** 
agreed. 


77  Electronic  Industries  Association  of 
Japan,  Tr.  48. 

78  H.  H.  Scott.  Inc.,  Tr.  83. 

’*  Klipseh  and  Associates,  Inc.,  R.  2;  EIA,  R. 
108. 

••Consumers’  letters,  R.  648-656,  679,  708, 
716-719;  EIA,  R.  662-663  and  IHF,  R.  714; 
German  HI-FI  Center,  R.  687;  Somerset  As¬ 
sociates,  R.  689;  Texas  Consumer  Associa¬ 
tion,  R.  715  and  Marantz,  R.  721. 

®Tr.  664. 

“  Tr.  677. 

“  In  speaking  of  his  disappointment  In  the 
Commission’s  failure  to  include  such  condi¬ 
tions,  Mr.  Greenberg  stated:  “As  far  as  our 
comment  on  the  omissions  in  the  proposed 
regulation  we  consider  them  obvious.  We 
refer  the  Commission  to  any  audio  engineer 
for  verification  and  submit  that  without 
their  Inclusion,  we  will  again  have  another 
meaningless  regulation  filled  with  genuine 
loopholes  for  clever  manufacturers  to  ex¬ 
ploit.”  Tr.  689,  690. 

“Tr.  691. 
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Accordingly,  on  October  11,  1973,  a  notice 
to  revise  to  Include  minimum  teat  ooaditions 
was  Issued  for  comment  * 

CHAPTER  vn. — RESPONSE  TO  VOTIVE  TO  REVISE 
AND  FIND  IMS 

A.  Section  3  ® — Standard  Teat  Conditions. 

(1)  Power  line  voltage.  Section  3(a)  of  the 
revised  proposed  rule  states:  “the  power  line 
voltage  shall  be  117  volts  AC  (330  volts  when 
the  equipment  is  made  for  foreign  sale  or 
use),  RMS,  using  a  sinusoidal  wave  contain¬ 
ing  less  than  2  percent  total  harmonic 
content”. 

EIA  contends  that  a  more  reasonable  power 
line  voltage  would  be  120  volts  because  117 
volts  Is  exceeded  In  approximately  96  per¬ 
cent  of  customers’  homes;  "  that  120  volts 
is  the  voltage  usually  specified  for  measuring 
under  standard  test  conditions.®  As  to  for¬ 
eign  equipment,  EIA  would  have  the  Rule 
provide  that  the  test  voltage  be  within  ± 
1  percent  of  the  amplifier  rating  because 
such  equipment  may  not  be  rated  at  230 
volts.® 

EIA  also  suggests  that  the  Commission  in¬ 
clude  a  testing  specification  of  the  power  line 
voltage  for  AC/DC  or  DC  operated  products 
and  that  such  specification  be  the  manufac¬ 
turer’s  rated  DC  power  supply  for  the  par¬ 
ticular  product." 

Pacific  Electronics  would  have  the  Com¬ 
mission  establish  line  voltage  as  120  volts  ± 
1  percent  as  provided  In  the  IHF  standard.91 

With  respect  to  the  harmonic  content  of 
the  sinusoidal  wave.  National  Electronics 
Service  Dealers  Assocatlon,  Inc.,  contends  the 
rule  requirement  that  such  wave  be  of  less 
than  2  percent  total  harmonic  content  is  far 
too  high  to  protect  the  consumer  and  should 
be  changed  to  “no  more  than  1  percent 
and/or  less”." 

Kllpsch  and  Associates,  Inc.,  an  electronic 
research  and  development  firm,  states  that 
since  few  power  lines  have  as  little  as  2  per¬ 
cent  total  harmonic  content,  the  rule  is  un¬ 
necessarily  stringent.  A  10  percent  figure,  It 
Is  stressed,  would  provide  for  an  essentially 
sinusoidal  wave  form  without  materially  af¬ 
fecting  the  power  supply  voltage  or  current 
levels  of  equipment  under  test." 

The  power  line  voltage  specification  has 
been  changed  to  120  volts  in  the  Pinal  Rule 
since  there  appears  to  be  general  agreement 
on  this  figure.  Moreover  120  volts  corresponds 
with  the  average  voltage  In  homes  across  the 
U.S.A. 

With  respect  to  equipment  manufactured 
for  foreign  sale  or  use.  as  noted  earlier,  the 
Commission  considers  it  unwise  to  permit 
tolerances  such  as  ±1  percent.  etc_  since 
this  would  not  permit  duplication  of  the 
tests.  However,  this  aspect  of  the  Rule  has 


“  EIA  also  contended  that  to  be  technically 
correct  the  term  “RMS”  should  be  changed 
to  "average”.  This  change  was  Incorporated 
in  the  revised  rule. 

®  Section  3  of  the  pioposed  rule,  designated 
“Optional  Disclosures,”  was  changed  to  Sec¬ 
tion  4,  et.  seq. 

m  A  survey,  “65,000  Service  Voltage  Tests 
Across  the  USA”  (1966),  reported  by  J.W. 
Anderson,  R.  802. 

88  R.  797. 

"Electronic  Industries  of  Japan  (EIA-J) 
substantially  agrees  with  this  view,  R.  793. 

"  R.  797. 

n  Radio  Shack  also  argues  that  the  power 
line  voltage  should  he  120  volts.  R.  762.  For 
similar  views  see  Herman  Slllblger.  Bell  Tele¬ 
phone  Laboratories,  R.  789,  and  Superscope, 
R.  768. 

"R.  778. 

“R.  757. 


been  changed  to  require  testing  at  230  volts 
unless  a  different  voltage  is  indicated  and  is 
permanently  affixed  to  the  equipment  by  the 
manufacturer. 

Only  one  Industry  member  would  make  the 
total  harmonic  content  of  the  signal  stricter. 
The  Commission  is  of  the  view  that  this  is 
insufficient  to  change  what  is  essentially 
accepted  by  most  authorities  and  testing 
facilities  as  the  standard  test  for  this  par¬ 
ticular  parameter. 

The  Commission  understands  that  In  the 
case  of  AC/DC  operated  products,  the  AC 
converts  down  to  9  volts  or  whatever  battery 
voltage  is  recommended  and  that  testing  with 
the  battery  In  such  case  will  yield  a  very  low 
distortion  because  the  hum  and  noise  factor 
from  the  power  line  has  been  eliminated. 
Therefore,  a  provision  has  been  inserted  in 
the  Pinal  Rule  requiring  testing  at  AC  on 
such  combination  power  source  equipment. 
The  Rule  also  provides  for  equipment  oper¬ 
ating  solely  on  battery  power. 

(2)  Power  line  frequency.  Section  3,  para¬ 
graph  (b) ,  of  the  revised  proposed  rule  reads, 
“the  power  line  frequency  shall  be  60  Hz”. 

Importer  Trtad-Ultrad,  contends  that  230 
volts  for  foreign  power  line  voltages  is  most 
generally  accompanied  by  a  frequency  of  50 
Hz,  and  proposes  an  amendment  to  this 
Section  to  read:  “The  power  line  frequency 
shall  be  a  minimum  of  48  Hz  thru  a  max¬ 
imum  of  61  Hz  for  domestic  appplication 
and/or  favored  foreign  sale  or  use.”" 

As  noted  earlier,  we  have  not  permitted  the 
use  of  tolerances  because  this  would  not 
allow  for  duplication  of  the  tests.  Accord¬ 
ingly.  section  3(b)  has  been  amended  to  In¬ 
clude  a  power  line  frequency  of  50  Hz  In  the 
case  of  equipment  Intended  for  foreign  sale 
or  use. 

(3)  Pre-conditioning.  Section  3,  paragraph 
(c)  of  the  revised  proposed  rule  states:  “the 
amplifier  shall  be  pre-conditioned  by  simul¬ 
taneously  operating  all  channels  at  one-third 
of  rated  power  output  for  one  hour  using  a 
sinusoidal  wave  at  a  frequency  of  1000  Hz”. 

Only  two  Industry  members  take  issue  with 
this  provision.  Both  EIA  "  and  EIA-J  "  con¬ 
tend  that  since  average  power  Is  1/10  of  peak 
power  normally,  1/10  is  more  representative 
of  the  condition  under  which  the  amplifier 
will  be  operated  than  is  y3 . 

The  Commission  rejects  this  argument. 
Experts  In  the  field  have  advised  that  pre¬ 
conditioning  at  1/10  of  rated  power  is  totally 
insufficient  to  reveal  any  reduction  in  per¬ 
formance  due  to  thermal  build-up. 

(4)  Temperature  for  testing.  Section  3, 
paragraph  (d)  of  the  revised  proposed  rule 
states:  “the  pre-conditioning  and  testing 
shall  be  in  still  air  and  an  ambient  tem¬ 
perature  of  77  °P.” 

There  is  general  agreement  that  the  tem¬ 
perature  specification  should  be  shown  in 
equivalent  degrees  centigrade.  EIA,  noting 
that  ambient  temperatures  in  a  testing  lab¬ 
oratory  are  often  difficult  to  control,  believes 
that  the  temperature  specification  should  be 
stated  as  “at  least  77  *P.”,  since  the  perform¬ 
ance  of  amplifiers  is  not  improved  by  higher 
temperatures."  One  person  would  change  the 
temperature  specification  to  100.5*  F„®  a 
temperature  not  normally  found  in  the  aver- 


“  R.  752;  in  agreement  Is  Professor  Ashley, 
R.  775-776.  EIA  would  include  a  tolerance 
of  ±2  percent  for  tests  made  at  other  fre¬ 
quencies,  R.  798. 

*  R.  798-799. 

"  R.  793. 

97  R.  799.  See  also  Ivan  Berger,  R.  763; 
Trtad-Ultrad,  R.  752.  EIA  would  also  Include 
a  tolerance,  R.  799. 

"  Prof.  Ashley,  R.  776. 
age  home. 


The  above  suggestions  that  the  tempera¬ 
ture  be  stated  as  a  minimum  specification 
and  the  equivalent  In  degrees  centigrade  be 
shown  are  reasonable  and  have  been  Incor¬ 
porated  In  Section  3(d)  of  the  Final  Rule. 

(5)  Power  rating  measurement.  Paragraph 
(e)  of  Section  2  of  the  revised  proposed  rule 
states:  “rated  power  shall  be  obtainable  at 
all  frequencies  within  the  rated  power  band 
without  exceeding  the  rated  maximum  per¬ 
centage  of  total  harmonic  distortion  after 
input  signals  at  said  frequencies  have  been 
continuously  applied  for  not  less  than  five 
(5)  minutes  at  the  amplifier’s  auxiliary  In¬ 
put,  or  If  not  provided,  at  the  phono  input.” 

Bruce  Harvey,  a  consumer  professing  to 
have  extensive  experience  with  audio  equip¬ 
ment,  takes  issue  with  the  requirement  that 
the  signal  be  applied  through  the  auxiliary 
Input  because,  he  maintains,  auxiliary  Inputs 
are  loaded  with  more  impedance  to  protect 
the  Initial  high  amplification  gain  stages  of 
tiie  amplifier.  The  most  common  mode  of  op¬ 
eration  input,  he  notes,  is  the  phono  input 
through  which  the  tests  should  be  made.99 
He  states  further  that  the  test  signal  should 
be  furnished  by  a  standard  FM/MPX  test 
signal  generator.100 

Alan  Lefkow,  Engineer,  Consumers  Union, 
states,  “•  •  9  It  Is  not  clear  whether  the 
level  of  the  Input  signals  to  be  continuously 
applied  for  5  minutes  are  supposed  to  drive 
the  amplifier  to  Its  rated  power  output  for 
that  same  length  of  time.” 101 

As  to  the  propriety  of  the  amplifier  Input 
for  application  of  the  signal,  the  Commission 
understands  that  the  phono  Input  is  a  very 
low  level  type  of  input,  the  signal  as  to  which 
only  the  McAdam  tester  Is  capable  of  dupli¬ 
cating;  that  there  is  no  change  in  power  out¬ 
put  regardless  of  which  input  is  used,  the 
auxiliary  or  the  phono.  If  the  phono  input 
Is  used,  a  higher  distortion  will  be  gener¬ 
ated.  Also  built  in  equalization  curves  tend 
to  foul  up  the  input  signal  for  most  signal 
generators. 

The  Commission  is  of  the  opinion,  there¬ 
fore,  that  the  auxiliary  Input  will  give  an 
accurate  picture  of  performance  when  in  tape 
or  tuner  mode  because  they  both  by-pass  the 
preamplifier.  This  aspect  of  paragraph  (e)  is 
therefore  left  unchanged. 

However,  the  Commission  is  persuaded  by 
Mr.  Lefkow  that  paragraph  (e)  should  be 
clarified  by  providing  that  the  Input  signal 
shall  be  applied  for  5  minutes  at  full  rated 
power.102 

Finally,  paragraph  (f)  has  been  added 
which  provides  for  the  placement  of  controls 
during  the  period  of  testing.1" 

Other  criticisms,  addressed  to  the  basic 
provisions  of  the  rule  as  initially  proposed, 
have  already  been  considered  and  rejected.1** 


"R.  743. 

“»  /bid. 
m  R.  786. 

*"  Julian  Hirsch  was  the  only  person  to  ob¬ 
ject  to  the  5  minute  requirement,  R.  766. 

101  See  comment  of  Bruce  Harvey,  R.  742. 

104  Zenith  Radio  Corporation  maintains 
that  the  proposed  rule  will  generate  con¬ 
sumer  confusion  because  it  permits  dis¬ 
closure  of  three  variables  at  the  option  and 
whim  of  the  manufacturer.  Hie  Commission 
wishes  to  stress  its  belief,  to  the  contrary, 
that  permitting  the  manufacturer  the  option 
of  disclosing  frequency  response,  distortion 
and  impedance  will  provide  the  consumer 
with  the  information  needed  to  choose  the 
product  which  is  most  suitable  to  his  or  her 
particular  needs.  Pegging  these  variables,  on 
the  other  hand  would  result  In  favoring 
manufacturers  at  a  particular  point  in  the 
market  spectrum. 
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CHAPTER  VHI. — SUMMARY  AND  CONCLUSION 

On  the  basis  of  the  foregoing  considera¬ 
tions  and  the  entire  Record  of  the  Trade 
Regulation  Proceeding,  including  the  pro¬ 
ceedings  to  Amend  and  Revise,  the  Commis¬ 
sion  has  concluded  that  the  issuance  of  a 
Trade  Regulation  Rule  relating  to  the  Adver¬ 
tising  of  power  output  of  sound  power  ampli¬ 
fication  equipment  for  home  entertainment 
products  is  required  by  that  Record  and  is 
in  the  public  interest  and  has,  therefore, 
promulgated  the  Final  Rule,  herein. 

CHAPTER  IX. — EFFECTIVE  DATE  OF  FINAL  RULE 

El  A  has  noted  that  advertisements,  speci¬ 
fication  sheets,  line  folders,  catalogs  and 
other  promotional  materials  have  different 
lead  times  and  must  be  planned  and  pre¬ 
pared  months  before  they  are  actually 
printed  and  distributed.  New  product  lines 
are  shown  between  April  and  June  of  each 
year  and  new  models  are  displayed  in  late 
June  at  the  Consumer  Electronics  Show.  Pro¬ 
motional  materials  for  this  annual  show 
must  be  finalized  weeks  before  the  products 
are  shown. 

At  the  hearing,  EIA-J  and  IHF 1"'  urged 
that  the  effective  date  be  set  at  least  one  year 
after  promulgation  of  the  Rule.  Speaking  for 
a  major  portion  of  the  industry,  EIA  now 
urges  that  if  the  Rule  is  not  issued  until  after 
January  1,  1974,  the  effective  date  should  be 
established  as  six  months  from  the  date  of  its 
promulgation.107  The  Commission  accepts  this 
suggestion  as  a  reasonable  solution  and,  ac¬ 
cordingly,  directs  that  the  effective  date  of 
this  Rule  shall  be  six  months  after  the  date 
of  promulgation. 

[FR  Doc.74-10118  Piled  5-2-74;8:45  am] 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Wyoming  Plan 

1.  Background.  Part  1902  of  Title  29 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  UJ3.C.  667)  whereby  the  several 
States  may  submit  for  approval  under 
the  requirements  of  that  section,  plans 
for  the  development  and  enforcement  of 
8tate  occupational  safety  and  health 
standards. 

On  January  30, 1973,  the  State  of  Wyo¬ 
ming  submitted  comprehensive  develop¬ 
mental  occupational  safety  and  health 
plan  In  accordance  with  these  proce¬ 
dures  and  on  February  23,  1973,  a  notice 
was  published  in  the  Federal  Register 
H8  FR  5018)  concerning  the  submission 
of  the  plan  to  the  Assistant  Secretary 
and  the  fact  that  the  question  of  ap¬ 
proval  was  in  issue  before  him. 

The  plan  designates  the  Occupational 
Health  and  Safety  Commission  as  the 
agency  to  be  responsible  for  administer¬ 
ing  the  plan  throughout  the  State.  It  de¬ 
fines  the  covered  occupational  safety  and 
health  issues  as  defined  by  the  Secretary 
of  Labor  in  8  1902.2(c)(1)  of  this  chap¬ 
ter.  Wyoming  plans  to  adopt  all  Federal 


*»  R.  677. 

"»  R.  828. 
»B.  800-801. 


occupational  safety  and  health  stand¬ 
ards  except  those  found  in  29  CFR  Parts 
1915,  1916,  1917,  and  1918  (ship  repair¬ 
ing,  ship  building,  ship  breaking  and 
longshoring) .  In  addition,  the  State  in¬ 
tends  to  adopt  additional  vertical  stand¬ 
ards  relating  to  oil  well  drilling  and  serv¬ 
icing  not  provided  by  the  Federal  pro¬ 
gram.  Thereafter,  the  Commission  shall 
continue  to  adopt  future  Federal  stand¬ 
ards  within  six  months  after  their 
promulgation  by  the  Secretary  of  Labor. 

The  plan  further  includes  the  Wyo¬ 
ming  Occupational  Health  and  Safety 
Act  which  became  law  on  March  7,  1969, 
as  well  as  amendments  to  this  legislation 
which  became  effective  on  January  1, 
1974,  and  which  are  designed  to  bring  the 
Wyoming  Act  into  conformity  with  the 
requirements  of  Part  1902. 

Interested  persons  were  afforded  thirty 
(30)  days  from  the  date  of  publication 
to  submit  written  comments  concerning 
the  plan.  Further,  interested  persons 
were  given  an  opportunity  to  request  an 
informal  hearing  with  respect  to  the  plan 
or  any  part  thereof,  upon  the  basis  of 
substantial  objections  to  the  plan’s  pro¬ 
visions. 

Written  comments  concerning  the  plan 
were  submitted  on  behalf  of  the  United 
States  Steel  Corporation.  There  were  no 
requests  for  an  informal  hearing. 

2.  Issues.  The  public  comments  and 
the  national  office  review  of  the  plan 
raised  several  significant  issues  which 
were  addressed  by  the  State  in  numer¬ 
ous  supplementary  letters  which  clarify 
and  modify  the  plan  and  which  have 
been  incorporated  as  part  of  it.  These 
supplements  included  letters  from  the 
Wyoming  Occupational  Health  and 
Safety  Department  dated  April  23,  1973, 
May  30,  1973,  August  28,  1973,  August  30, 
1973,  September  6, 1973,  and  December  6, 
1973.  There  are  also  letters  from  the 
Governor  of  the  State  which  clarify 
Wyoming’s  review  procedures  and  which 
contain  proposed  amendments  to  the 
State’s  Administrative  Procedure  Act. 

In  light  of  these  modifications  that 
have  been  made  to  the  Wyoming  pro¬ 
gram,  it  is  considered  appropriate  herein 
to  discuss  the  significant  issues  which 
were  raised  during  the  approval  process. 

a.  Employment  discrimination.  The 
first  issue  raised  was  Wyoming’s  pro¬ 
posed  provision  for  protecting  employees 
from  discrimination  for  exercising  their 
rights  under  the  Wyoming  Occupational 
Health  and  Safety  Act.  Under  the  plan  as 
originally  submitted  the  State  failed  to 
provide  for  the  relief  provided  under  the 
Federal  Act  in  section  11(c)  including 
rehiring  or  reinstatement  of  an  em¬ 
ployee  to  his  former  position  with  back 
pay.  In  response  to  such  criticism  the 
State  is  planning  to  provide  this  protec¬ 
tion  to  employees  in  the  following  man¬ 
ner:  under  Wyoming’s  revised  procedures 
an  aggrieved  employee  may  file  a  com¬ 
plaint  with  the  Administrator  who  shall 
then  make  an  appropriate  investigation. 
If  the  Administrator  concludes  that  a 
case  of  discrimination  does  exist  he  shall 
send  the  employee’s  case  file  to  the 
Wyoming  Fair  Employment  Practices 
Commission  for  action  consistent  with 


the  State’s  Fair  Employment  Practices 
Act  of  1965.  The  State  has  agreed  to 
amend  this  Act  in  order  to  make  discrim¬ 
ination  under  the  Wyoming  Occupation¬ 
al  Health  and  Safety  Act  an  unfair  labor 
practice.  The  Wyoming  Fair  Employ¬ 
ment  Practices  Act  does  grant  employees 
the  same  relief  as  is  afforded  under  the 
Federal  Act.  Further,  the  Wyoming  Oc¬ 
cupational  Health  and  Safety  Commis¬ 
sion  will  represent  the  aggrieved  em¬ 
ployee  before  the  Fair  Employment  Prac¬ 
tices  Commission. 

b.  Review  procedures — (1)  Finality  o] 
agency  decisions.  A  second  issue  was 
Wyoming’s  proposed  review  procedures. 
Although  the  Wyoming  Act  gives  em¬ 
ployers  the  right  to  administrative  re¬ 
view  of  citations,  proposed  penalties,  and 
abatement  periods  and  judicial  review 
of  such  agency  action  is  provided  pursu¬ 
ant  to,  title  9  §  276.321  of  Wyoming’s 
General  Statutes,  the  Plan  stated  that 
the  actual  assessment  and  collection  of 
penalties  would  be  determined  by  the 
courts.  Such  proposed  court  system  for 
the  assessment  and  collection  of  admin¬ 
istrative  penalties  raised  the  following 
questions:  Whether  in  a  contested  case, 
where  the  Wyoming  Review  Board  and 
reviewing  court  upholds  the  citation,  pro¬ 
posed  penalty,  or  abatement  period,  will 
the  court  in  a  subsequent  collection  pro¬ 
ceeding  be  free  to  re-open  the  case  and 
to  re-determine  any  aspects  of  the  case 
as  well  as  the  agency’s  proposed  penalty; 
in  a  case  where  an  employer  does  not 
contest  a  citation,  proposed  penalty,  or 
abatement  period  before  the  Review 
Board  will  such  employer  be  given  an¬ 
other  opportunity  to  contest  the  cita¬ 
tion,  proposed  penalty  or  abatement  pe¬ 
riod  when  the  case  is  brought  to  trial 
for  collection.  The  possibility  of  a  com¬ 
plete  court  trial  on  the  merits  before 
any  penalties  were  deemed  final  was 
viewed  as  unduly  extending  the  period 
of  time  for  review  of  citations,  proposed 
penalties,  and  abatement  requirements, 
and  as  unnecessarily  duplicating  proce¬ 
dures.  Moreover,  it  appeared  that  any 
hearing  before  the  Review  Board  would 
be  rendered  superfluous  for  whether  or 
not  an  employer  contested  the  citation 
before  the  Review  Board  he  would  still 
be  given  the  opportunity  for  a  judicial 
trial,  and,  even  if  an  employer  wanted 
to  contest  the  proposed  penalty,  it  would 
be  futile  to  contest  it  before  the  Review 
Commission,  for  that  body  seemingly 
did  not  have  the  authority  to  assess  a 
final  penalty. 

In  response  to  such  concerns,  the  State 
clarified  and  modified  its  administrative 
and  court  procedures  in  order  to  meet 
Federal  requirements.  The  State  has 
agreed  to  submit  amendments  to  its 
Administrative  Procedures  Act  to  the 
1975  session  of  its  State  Legislature 
which  amendments  will  provide  as  fol¬ 
lows:  The  failure  of  any  person  to  con¬ 
test  administrative  action  within  the 
statutory  time  permitted  for  filing  con¬ 
tested  cases  shall  preclude  the  right 
of  further  administrative  review  of 
such  agency  action  or  of  judicial  re¬ 
view;  and  further,  in  a  contested  case 
the  failure  of  an  individual  to  ap¬ 
peal  an  administrative  decision  within 
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the  statutory  period  of  time  allowed 
for  review  shall  preclude  any  further 
judicial  review.  Moreover,  under  the 
Wyoming  Administrative  Procedure  Act 
the  right  of  judicial  review  is  already 
subject  to  the  requirement  that  ad¬ 
ministrative  remedies  be  exhausted. 
Thus,  under  the  Wyoming  scheme,  like 
that  Under  the  Federal  Act,  in  noncon- 
tested  cases  the  citation  and  proposed 
penalties  issued  by  the  Wyoming  Depart¬ 
ment  of  Labor  are  deemed  final  orders 
of  the  Wyoming  Review  Commission  not 
subject  to  review  by  any  court  or  agency. 
Thus,  if  an  employer  does  not  exercise 
his  right  to  contest  a  citation,  proposed 
penalty  or  abatement  period  before  the 
Review  Board  within  the  15  day  statu¬ 
tory  period  provided  in  Wyoming’s  Rules 
of  Procedure,  there  can  be  no  further 
agency  or  court  appeal.  In  those  cases 
where  an  employer  does  contest  a  cita¬ 
tion  or  proposed  penalty  before  the  Re¬ 
view  Board  and  the  Board’s  decision  is 
favorable  to  the  Department  and  no 
judicial  review  is  sought  by  an  employer 
pursuant  to  §  276.321  of  the  Wyoming 
Administrative  Procedure  Act,  the  Re¬ 
view  Board’s  decision  will  be  considered 
a  final  order  not  subject  to  any  further 
court  review.  The  same  is  true  upon  any 
further  judicial  review.  Thus,  in  any 
subsequent  collection  proceedings  a 
court  will  be  unable  to  reopen  toe  case 
and  litigate  on  the  merits,  and  in  cases 
where  an  employer  defaults  in  payment 
of  an  assessed  penalty,  court  action  pur¬ 
suant  to  section  27-279 (c)  of  toe  Wyo¬ 
ming  Occupational  Health  and  Safety 
Act  shall  be  brought  to  enforce  Com¬ 
mission  orders. 

(2)  Separation  of  functions.  A  third 
issue  involved  the  structure  of  Wyo¬ 
ming’s  Review  Board.  The  administrative 
review  of  citations,  proposed  penalties 
and  abatement  periods  will  not  be  ac¬ 
complished  by  an  independent  review 
commission  but  rather  by  toe  Wyoming 
Occupational  Health  and  Safety  Com¬ 
mission  which  is  the  agency  with  toe 
overall  responsibility  for  administration 
of  the  program.  Three  members  of  such 
Commission  shall  comprise  the  Review 
Board,  but  there  will  be  a  clear  separa¬ 
tion  of  functions  and  staff  between  it 
and  the  Commission,  thereby  satisfying 
the  requirements  of  toe  process.  This 
procedure  has  been  approved  in  toe  past 
(see  the  New  Jersey  decision,  Janu¬ 
ary  26.  1973,  38  FR  2426). 

(3)  Employee  participation.  A  fourth 
issue  concerned  section  27-277  (g)(vi) 
of  the  Wyoming  Occupational  Health 
and  Safety  Act  which  provides  that  em¬ 
ployees  have  toe  right  to  contest  abate¬ 
ment  periods  contained  in  notices  of  vio¬ 
lations  and  to  have  the  opportunity  to 
participate  in  hearings  concerning  such 
abatement  periods.  It  was  pointed  out  to 
the  State  that  employees  must  be  given 
the  right  to  participate  as  parties  in  all 
hearings  before  the  Wyoming  Review 
Board.  In  response  to  such  criticism,  toe 
State  demonstrated  that  employees  do 
have  the  right  to  participate  in  any  hear¬ 
ings  before  toe  Review  Board.  In  sec¬ 
tion  9-276-25  of  the  Wyoming  Adminis¬ 
trative  Procedure  Act,  it  is  explicitly 


provided  that  “•  *  *  any  interested  per¬ 
son  may  appear  before  any  agency  or  its 
responsible  officers  or  employees  for  the 
presentation,  adjustment  or  determina¬ 
tion  of  any  issue,  request,  or  contro- 
versey  in  any  proceeding  *  •  •  or  in 
connection  with  any  agency  function.” 
Further,  the  State’s  Open  Meeting  Law, 
section  9-692-2  (b)  of  the  State  statutes 
provides  that  any  member  of  the  public 
may  attend  and  participate  in  any  public 
meeting  and  a  hearing  before  the  Wyo¬ 
ming  Occupational  Health  and  Safety 
Review  Board  is  considered  a  public 
meeting,  thereby  permitting  employees 
to  participate. 

(c)  Variances.  A  fifth  issue  concerned 
Wyoming’s  proposed  procedures  for  the 
granting  of  temporary  variances.  In  the 
plan  as  originally  submitted,  the  State’s 
provision  made  no  allowance  for  grant¬ 
ing  employees  the  opportunity  for  a 
hearing  pursuant  to  such  variance  ap¬ 
plications.  Second,  the  length  of  time 
that  a  temporary  variance  could  remain 
in  effect  was  left  to  the  discretion  of  the 
Commission  and  there  was  no  time  limit 
upon  the  number  of  times  that  a  tem¬ 
porary  variance  could  be  extended  or 
renewed.  The  Federal  Act  provides  that 
a  temporary  variance  may  not  be  in  ef¬ 
fect  for  longer  than  one  year  and  may 
be  renewed  no  more  than  two  times  for 
limited  periods.  The  State  has  since 
amended  its  rules  of  procedure  to  satisfy 
the  Federal  requirements  for  limitations 
on  duration  and  employee  input. 

(d)  Enforcement — (1)  Penalties.  A 
sixth  issue  concerned  a  discrepancy  in 
penalties  between  section  17(a)  of  toe 
Federal  Act  and  section  27-280  (b)  of  the 
Wyoming  Act. 

Section  17(a)  provides  as  follows: 

Any  employer  who  willfully  or  repeatedly 
violates  the  requirements  of  section  8  of 
the  Act,  any  standard,  rule  or  order  pro¬ 
mulgated  pursuant  to  section  6  of  this  Act, 
or  of  any  regulations  prescribed  pursuant 
to  the  Act  may  be  assessed  a  civil  penalty 
of  not  more  than  $10,000  for  each  violation. 

Section  27-280 (b)  provides  as  follows: 

Any  employer  wUlfully  and  knowingly 
violating  any  of  the  provisions  of  this  act, 
any  safety  and  health  standards,  rules  or 
regulations  promulgated  under  this  act  or 
any  existing  rule  or  regulation  governing 
the  conditions  of  employment  promulgated 
by  the  department  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $10,000. 

Upon  initial  examination  of  the  Wy¬ 
oming  provision  as  contrasted  with  toe 
corresponding  Federal  it  appeared  that 
Wyoming’s  statute  lacked  a  penalty  for 
a  repeated  violation  of  the  Act  and  that 
the  standard  of  “willful  and  knowing” 
would  be  more  restrictive  than  the  Fed¬ 
eral  standard  of  “willful”  for  such  vio¬ 
lations.  However,  the  interpretation  of 
such  section  provided  by  the  State’s  At¬ 
torney  Geperal  has  demonstrated  that 
the  Wyoming  provision  is  as  effective  as 
the  Federal.  First,  under  Wyoming  case 
laws  the  statutory  terms  “willful  and 
knowing”  are  synonymous,  therefore  not 
requiring  a  higher  burden  of  proof  than 
the  Federal  standard.  Further,  it  has 
been  convincingly  demonstrated  by  the 
State  than  an  employer  who  subsequently 


or  repeatedly  commits  an  act  after  hav¬ 
ing  been  penalized  does  so  knowingly  and 
willfully.  Based  upon  the  State’s  inter¬ 
pretation  of  section  27-280  (b),  this  Wy¬ 
oming  provision  is  as  effective  as  sec¬ 
tion  17(a).  Further,  the  State  statute 
provides  for  a  mandatory  civil  penalty 
of  $10,000  for  a  willful  or  repeated  vio¬ 
lation  of  the  Act  while  toe  Federal  pen¬ 
alty  is  discretionary. 

(2)  Statute  of  limitations.  A  final  area 
of  concern  was  the  plan’s  provision  that 
notices  of  violation  may  not  be  issued 
after  toe  expiration  of  ninety  (90)  days 
following  the  occurrence  of  any  alleged 
violation  unlike  the  Federal  Act  winch 
contains  a  six  month  time  period.  The 
State,  however,  has  shown  that  the  90- 
day  period  will  be  sufficient  time  for  the 
issuance  of  citations  and  the  assessment 
of  penalties.  Further,  toe  expiration  of 
the  ninety  day  period  does  not  preclude 
the  assessment  of  penalties.  This  provi¬ 
sion  of  the  plan  wall  be  carefully  moni¬ 
tored  to  ensure  the  90  day  time  period 
is  indeed  adequate. 

3.  Decision.  After  careful  consideration 
of  the  Wyoming  Plan,  including  the 
modifications  thereof,  and  comments 
submitted  regarding  the  plan,  the  plan 
is  hereby  approved  under  section  18  of 
the  Act  and  Part  1902. 

This  decision  incorporates  require¬ 
ments  of  toe  Act  and  implementing  reg¬ 
ulations  applicable  to  State  plans  gen¬ 
erally.  It  also  incorporates  intentions  as 
to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by  the 
plan  and  the  State’s  Developmental 
Schedule  as  set  out  in  §§  1952.342  and 
1952.343  below. 

Pursuant  to  §  1902.20(b)  (1)  (iii)  of 
Title  29,  Code  of  Federal  Regulations  the 
exercise  of  Federal  enforcement  author¬ 
ity  in  Wyoming,  will  not  be  diminished. 
Present  priorities  for  Federal  enforce¬ 
ment  in  Wyoming  will  continue  at  least 
until  State  standards  are  promulgated, 
all  administrative  regulations  are 
adopted  and  amendments  to  the  State’s 
Administrative  Procedure  Act  and  Fair 
Employment  Practices  Act  are  enacted. 
Evaluations  of  the  State  plan,  as  imple¬ 
mented,  will  be  made  on  a  continuing 
basis  to  assess  the  appropriate  level  of 
Federal  enforcement  activity.  Federal  en¬ 
forcement  authority  will  continue  to  be 
exercised  to  toe  degree  necessary  to  as¬ 
sure  occupational  safety  and  health  pro¬ 
tection  to  employees  in  the  State  of 
Wyoming.  Part  1952  is  amended  by  add¬ 
ing  a  new  Subpart  BB  effective  upon  sig¬ 
nature,  reading  as  follows: 

Subpart  BB — Wyoming 

Sec. 

1952.340  Description  of  the  plan. 

1952.341  Where  the  plan  may  be  inspected. 

1952.342  Level  of  Federal  enforcement. 

1952.343  Development  schedule. 

Subpart  BB — Wyoming 
§  1 932.340  Description  of  the  plan. 

(a)  The  plan  identifies  the  Wyoming 
Occupational  Health  and  Safety  Com¬ 
mission  as  the  agency  to  be  responsible 
for  administering  the  plan  throughout 
the  State.  The  Commission  will  be  re- 
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sponsible  for  promulgating  and  enforc¬ 
ing  occupational  safety  and  health  stand¬ 
ards  and  deciding  contested  cases,  sub¬ 
ject  to  judicial  review. 

(b)  The  State  program  will  protect  all 
employees  within  the  State,  including 
those  employed  by  the  State  and  its 
political  subdivisions.  Public  employees 
are  to  be  granted  the  same  protections  as 
are  afforded  employees  in  the  private  sec¬ 
tor.  The  State  plan  does  not  cover  em¬ 
ployees  of  the  Federal  government  or 
those  employees  whose  working  condi¬ 
tions  are  regulated  by  Federal  agencies 
other  than  the  United  States  Depart¬ 
ment  of  Labor. 

(c)  The  Wyoming  Occupational  Health 
and  Safety  Act  gives  the  State  agency 
full  authority  to  administer  and  to  en¬ 
force  all  laws,  rules,  and  orders  protect¬ 
ing  employee  safety  and  health  in  all 
places  of  employment  in  the  State.  The 
legislation  provides  employer  and  em¬ 
ployee  representatives  an  opportunity  to 
accompany  inspectors  before  or  during 
the  physical  inspection  of  any  workplace 
for  the  purpose  of  aiding  such  inspection; 
adequate  safeguards  to  protect  trade 
secrets;  effective  sanctions  against  em¬ 
ployers;  protection  of  employees  against 
discharge  or  discrimination;  procedures 
for  prompt  restraint  or  elimination  of 
imminent  danger  situations;  the  right  to 
review  by  employers  and  employees  of  al¬ 
leged  violations,  abatement  periods  and 
proposed  penalties:  and  prompt  notice  to 
employers  and  employees  of  alleged  vio¬ 
lations  of  standards  and  abatement  re¬ 
quirements. 

(d)  Administrative  regulations  include 
procedures  for  permanent  and  temporary 
variances;  notice  to  employees  or  their 
representatives  when  no  compliance  ac¬ 
tion  is  taken  as  a  result  of  a  complaint, 
including  procedures  for  informal  re¬ 
view;  information  to  employees  on  haz¬ 
ards,  precautions,  symptoms  and  emer¬ 
gency  treatment;  and  training  and  edu¬ 
cation  programs  for  employers  and 
employees,  including  an  on-site  con¬ 
sultation  program  consistent  with  the 
criteria  set  out  in  the  Washington  Plan 
decision  (38  FR  2421). 

(e)  The  State  intends  to  promulgate 
Federal  standards  covering  all  of  the 
issues  contained  in  Parts  1910  and  1926 
of  this  chapter  but  will  not  cover  those 
found  in  Parts  1915, 1916,  1917,  and  1918 
of  this  chapter  (ship  repairing,  ship 
building,  ship  breaking,  and  longshor- 
lng) .  The  State  also  plans  to  adopt  addi¬ 
tional  vertical  standards  relating  to  oil 
well  drilling  and  servicing  not  provided 
by  the  Federal  program.  Future  Federal 
standards  shall  be  promulgated  by  the 
State  within  six  months  after  promulga¬ 
tion  by  the  Secretary  of  Labor.  In  the 
case  of  product  standards  the  State  has 
provided  assurances  that  any  State  prod¬ 
uct  standards  will  be  required  by  com¬ 
pelling  local  conditions  and  will  not  un¬ 
duly  burden  interstate  commerce. 

(f)  The  plan  sets  out  goals  and  pro¬ 
vides  a  timetable  for  bringing  it  into  full 
conformity  with  Part  1902  of  this  chap¬ 
ter.  All  personnel  employed  to  carry  out 
the  plan  are  to  be  hired  under  the  Wyo¬ 
ming  Personnel  Merit  System  which 


conforms  to  standards  established  by 
the  United  States  Civil  Service  Com¬ 
mission.  The  plan  also  contains  a  de¬ 
tailed  description  of  the  resources  that 
are  to  be  devoted  to  it. 

§  1953.341  Where  the  plan  may  be  in¬ 
spected. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations:  U.S.  Depart¬ 
ment  of  Labor,  Office  of  the  Associate 
Assistant  Secretary  for  Regional  Pro¬ 
grams,  Occupational  Safety  and  Health 
Administration,  Room  800, 1726  M  Street, 
NW.,  Washington,  D.C.  20210;  Assistant 
Regional  Director,  Occupational  Safety 
and  Health  Administration,  U.S.  Depart¬ 
ment  of  Labor,  P.O.  Box  3588,  Federal 
Building,  1961  Stout  Street,  Denver,  Colo¬ 
rado  80202;  and  the  Occupational  Health 
and  Safety  Department,  200  East  8th 
Avenue,  P.O.  Box  2186,  Cheyenne,  Wyo¬ 
ming  82001. 

§  1953.342  Level  of  Federal  enforce¬ 
ment. 

Pursuant  to  §  1902.20(b)  (1)  (iii)  of  this 
chapter,  the  present  level  of  Federal  en¬ 
forcement  in  Wyoming  will  not  be  di¬ 
minished.  Among  other  things,  the 
United  States  Department  of  Labor  will 
continue  to  investigate  catastrophes  and 
fatalities,  investigate  valid  complaints 
under  section  8(f)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  continue 
its  target  industry  and  target  health  pro¬ 
grams  and  inspect  a  cross  section  of  all 
industries  on  a  random  basis  at  least 
until  standards  are  promulgated,  the 
Wyoming  Administrative  Procedure  Act 
and  the  Fair  Employment  Practices  Act 
are  amended  and  administrative  regula¬ 
tions  are  adopted.  Therefore,  Federal  en¬ 
forcement  activity  will  continue  to  the 
degree  necessary  to  assure  occupational 
safety  and  health  protection  to  employees 
in  the  State  of  Wyoming,  and  evaluation 
of  the  State  plan  as  implemented,  will 
be  made  on  a  continuing  basis  to  assess 
the  appropriate  level  of  Federal  enforce¬ 
ment  activity. 

§  1952.343  Developmental  schedule. 

(a)  Adoption  of  Federal  standards  as 
State  standards  by  February  1975. 

(b)  Administrative  regulations  for 
recordkeeping  and  reporting,  variances, 
posting  requirements,  employee  com¬ 
plaint  procedures,  inspections  under  the 
Act,  employee  exposure  to  toxic  mate¬ 
rials,  providing  information  to  employees 
on  their  exposure  to  hazards,  personal 
protective  equipment,  medical  examina¬ 
tions,  and  monitoring,  safeguarding 
trade  secrets,  administrative  review  of 
citations,  proposed  penalties,  and  abate¬ 
ment  periods,  to  become  effective  by 
June  1, 1974. 

(c)  Amendments  to  the  Wyoming  Ad¬ 
ministrative  Procedure  Act  to  be  sub¬ 
mitted  to  the  State  Legislature  Janu¬ 
ary  1975  and  to  become  effective  by 
May  1, 1975. 

(d)  Management  Information  System 
to  be  completed  August  1,  1974. 

(e)  Merit  staffing  for  administration 
of  the  program  to  be  completed  by  Au¬ 
gust  15, 1974. 


(f)  Amendments  to  the  State’s  Fair 
Employment  Practices  Act  to  be  sub¬ 
mitted  to  the  State  Legislature  which 
convenes  January  14,  1975. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  April  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

|FR  Doc.74-10206  Filed  6-2-74:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C — AIR  PROGRAMS 

PART  60— STANDARDS  OF  PERFORM 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Additions  and  Miscellaneous  Amendments 

Correction 

In  FR  Doc.  74-4784  appearing  at  page 
9307  as  the  Part  n  of  the  issue  of  Friday, 
March  8,  1974,  and  corrected  on  page 
13776  in  the  issue  of  Wednesday, 
April  17, 1974,  on  page  13776,  “paragraph 
c.”  should  read  as  follows : 

c.  The  formula  in  paragraph  (d) 
should  read  as  follows : 

(d)  Particulate  emission  rate  shall  be 
determined  by : 

Caw  =Cs  Qs  (Metric  or  English  Units) 
where: 

Caw  —  Particulate  matter  mass  emissions, 
*  mg/hr  (English  units:  lb/hr) . 

cs  =  Particulate  matter  concentration, 
mg/m3  (English  units:  lb/dscf). 

Qs  —  Volumetric  stack  gas  flow  rate, 
dsem/hr  (English  units:  dsef/hr). 
Qs  and  cs  shall  be  determined  using 
Methods  2  and  6,  respectively. 


PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUT¬ 
ANTS 

Asbestos,  Beryllium,  and  Mercury 
Pursuant  to  section  112  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857c-7), 
the  Administrator  of  the  Environmental 
Protection  Agency  promulgated  national 
emission  standards  for  the  hazardous  air 
pollutants  asbestos,  beryllium,  and  mer¬ 
cury  on  April  6,  1973  (38  FR  8820).  The 
subsequent  enforcement  of  these  regula¬ 
tions  has  demonstrated  a  need  for  the 
clarifying  revisions  which  follow.  These 
revisions  are  necessary  to  advise  the 
public  of  how  the  regulations  are  being 
interpreted  in  Agency  enforcement  ac¬ 
tivities.  The  revisions  promulgated  here¬ 
in  do  not  alter  the  stringency  of  the 
regulations. 

A  change  to  Subpart  A,  General  Pro¬ 
visions,  which  applies  to  all  affected 
sources,  is  promulgated.  The  definition  of 
“alternative  method”  is  revised  to  indi¬ 
cate  more  clearly  that  it  is  not  a  “ref¬ 
erence  method”  or  “equivalent  method” 
and  to  make  the  definition  consistent 
with  that  used  in  40  CFR  Part  60,  Stand¬ 
ards  of  Performance  for  New  Stationary 
Sources. 
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The  applicability  of  the  asbestos  reg¬ 
ulation  is  discussed  in  the  following 
documents  which  are  available  on  request 
from  the  Emission  Standards  and  Engi¬ 
neering  Division,  Environmental  Protec¬ 
tion  Agency,  Research  Triangle  Park, 
North  Carolina  27711,  Attention:  Mr. 
Don  R.  Goodwin: 

1.  Preamble  to  the  proposed  regulation  (36 
FR  23239) 

2.  Background  Information  document  for 
the  proposed  regulation  (APTI>-0753) 

3.  Preamble  to  the  promulgated  regulation 
(38  FR  8820) 

4.  Background  information  document  for 
the  promulgated  regulation  (APTD-1503) 

Comments  from  the  owners  or  operators 
of  affected  sources  and  from  Agency  re¬ 
gional  enforcement  personnel  have  indi¬ 
cated,  however,  that  the  intent  should 
be  specifically  expressed  in  the  text  of  the 
regulation.  Considering  this,  the  Agency 
determined  that  the  text  of  the  promul¬ 
gated  regulation  should  be  revised  and 
four  definitions  are  added  to  clarify  the 
applicability  of  40  CFR  Part  61,  Subpart 
B,  National  Emission  Standard  for 
Asbestos. 

The  definition  of  “commercial  as¬ 
bestos”  is  added  to  distinguish  between 
asbestos  that  is  produced  as  a  product 
and  asbestos  that  occurs  as  a  contam¬ 
inant  ingredient  in  other  materials,  and 
to  make  it  clear  that  materials  that  con¬ 
tain  asbestos  as  a  contaminant  only  are 
not  covered.  Questions  were  raised  con¬ 
cerning  the  applicability  of  the  standard 
to  manufacturing  operations  that  use 
talc  and  vermiculite.  As  indicated  on 
page  6  of  the  background  information 
report  for  the  proposed  standards 
(APTD-0753) ,  talc  mines  were  not 
covered  by  the  proposed  standards;  this 
was  also  intended  to  indicate  that  manu¬ 
facturing  operations  that  use  talc  or 
other  materials  contaminated  with  as¬ 
bestos  were  not  covered  by  the  asbestos 
standard.  In  addition,  the  information 
available  to  the  Agency  at  the  time  of 
promulgation  (April  6,  1973)  did  not 
demonstrate  that  the  mining  and  mill¬ 
ing  of  such  materials  or  manufacturing 
operations  using  such  materials  were 
major  sources  of  asbestos  emissions.  The 
Department  of  the  Interior  and  the  De¬ 
partment  of  Health,  Education  and  Wel¬ 
fare  are  studying  the  health  effects  of 
asbestos  in  talc.  The  revisions  promul¬ 
gated  herein  merely  clarify  the  regu¬ 
lations  promulgated  April  6, 1973,  and  do 
not  involve  pre judgments  concerning  the 
outcome  of  investigations  now  underway. 

Asbestos  is  also  a  contaminant  in  taco- 
nite  ore.  EPA  at  this  time  believes  that 
asbestos  releases  from  the  milling  of  such 
ores  should  be  covered  by  the  hazardous 
air  pollutant  regulations  and  intends  in 
the  near  future  to  propose  for  comment 
regulations  which  would  accomplish  this. 
Because  the  revisions  here  being  promul¬ 
gated  are  only  clarifications  of  the 
Agency’s  intentions  at  the  time  the  initial 
hazardous  air  pollutant  regulations  for 
asbestos  were  published  and  because  they 
are  not  being  proposed  for  comment,  EPA 
believes  that  it  is  not  appropriate  to  in¬ 
clude  restrictions  on  releases  of  asbestos 


from  taconite  milling  operations  in  these 
revisions. 

The  regulation  promulgated  on  April  6, 
1973,  did  not  include  a  definition  for 
“asbestos  mill”  or  “manufacturing”  oper¬ 
ation,  and  questions  arose  concerning 
whether  certain  operations  at  these  facil¬ 
ities  are  covered  by  the  regulation,  and 
whether  the  regulation  applies  to  all  mill¬ 
ing  and  manufacturing  operations  that 
process  ore  or  materials  that  contain  as¬ 
bestos.  The  definition  of  “asbestos  mill” 
is  added  to  clarify  that  the  regulation 
covers  ore  crushing  and  conveying  of 
asbestos  tailings  to  disposal  piles  but  does 
not  cover  open  storage  areas  and  asbestos 
tailings  disposal  piles.  This  was  explained 
in  the  preamble  to  the  promulgated  regu¬ 
lations  (38  PR  8821)  and  on  pages  30 
and  31  of  the  background  information 
report  (APTD-1503).  The  definition  ex¬ 
cludes  the  milling  of  ores  that  contain 
asbestos  minerals  only  as  a  contaminant 
as  previously  discussed  under  the  defini¬ 
tion  of  “commercial  asbestos.”  As  noted 
earlier,  the  Agency  intends  to  propose 
regulations  covering  taconite  milling 
operations. 

The  definition  of  “manufacturing”  is 
added  to  clarify  that  the  regulation  ap¬ 
plies  to  only  those  sources  within  the  spe¬ 
cified  categories  of  affected  manufactur¬ 
ing  facilities  that  process  commercial 
asbestos  into  a  product.  Operations 
which  process  (cut,  shape,  assemble, 
mix,  or  otherwise  alter)  a  manu¬ 
factured  product  that  contains  com¬ 
mercial  asbestos  at  a  separate  location 
are  not  intended  to  be  covered  by  the 
regulation,  and  are  classified  as  fabricat¬ 
ing  rather  than  manufacturing  opera¬ 
tions.  The  information  available  to  EPA 
prior  to  promulgation  was  that  new  con¬ 
struction  sites  were  the  only  major 
sources  of  asbestos  emissions  from  fabri¬ 
cation  operations  and  that  these  sources 
were  adequately  regulated  by  Occupa¬ 
tional  Safety  and  Health  Administration 
standards.  This  was  explained  in  the  pre¬ 
amble  to  the  promulgated  regulation  (38 
FR  8821)  and  on  page  32  of  the  back¬ 
ground  information  report  (APTD- 
1503). 

Some  questions  have  arisen  concern¬ 
ing  what  operations  constitute  demoli¬ 
tion.  The  definition  of  “demolition”  is 
added  to  clarify  that  demolition  occurs 
only  in  situations  where  load-supporting 
structural  members  are  wrecked  or  re¬ 
moved.  Accordingly,  the  standard  does 
not  apply  to  remodeling  and  renovation 
operations  in  which  load-supporting 
structural  members  are  not  wrecked. 

The  time  allowed  owners  or  operators 
to  notify  the  Administrator  prior  to  com¬ 
mencement  of  a  demolition  operation  is 
changed  from  20  days  to  10  days,  and  the 
time  basis  for  the  notification  is  clarified 
to  be  the  postmark  date  of  the  notice. 
Experience  has  shown  that  20  days’  no¬ 
tice  is  not  necessary  to  provide  sufficient 
time  for  effective  enforcement  of  the 
regulation,  and  the  shorter  time  will  be 
more  convenient  to  demolition  contrac¬ 
tors. 

Some  questions  have  arisen  concerning 
whether  all  of  the  friable  asbestos  ma¬ 


terials  on  pipes,  boilers,  or  load-support¬ 
ing  structural  members  had  to  be  wet¬ 
ted  and  stripped  off  prior  to  demolition. 
The  wording  in  §  61.22(d)  (2)  (i)  of  the 
promulgated  regulation  states  that  the 
friable  asbestos  material  has  to  be  re¬ 
moved,  but  does  not  specify  the  proce¬ 
dure  to  be  used.  A  statement  is  added 
to  clarify  that  it  is  not  necessary  for 
friable  asbestos  material  to  be  removed 
or  stripped  from  boilers,  pipes,  or  load¬ 
supporting  structural  members  prior  to 
the  removal  of  these  items  as  units  or 
in  sections,  provided  that  the  asbestos 
material  exposed  during  removal  is 
wetted.  As  required  in  §  61.22(d)  (2)  (iii), 
such  units  or  sections  must  subsequently 
be  carefully  lowered  or  taken  to  the 
ground  level. 

A  paragraph  is  added  to  clarify  that 
the  regulation  is  not  violated  when  un¬ 
combined  water  is  the  sole  reason  a 
source  fails  to  meet  the  no-visible-emis¬ 
sions  requirement.  This  makes  the  no- 
visible-emissions  regulation  consistent 
with  other  similar  Agency  regulations. 

The  Agency  is  presently  studying  the 
extent  of  asbestos  emission  from  dumps 
of  asbestos  tailings  and  open  storage  of 
asbestos  ores,  disposal  of  asbestos  waste 
material,  and  asbestos  fabricating  oper¬ 
ations.  Beryllium  and  mercury  emissions 
resulting  from  the  incineration  of  sewage 
sludge  are  also  being  studied.  These  in¬ 
vestigations  are  nearing  completion  and 
the  Agency  will  determine  whether  it  is 
necessary  to  regulate  these  sources  of 
hazardous  pollutants  to  provide  an 
ample  margin  of  safety  to  protect  the 
public  health.  The  revisions  to  the  reg¬ 
ulations  promulgated  herein  merely 
clarify  the  regulations  promulgated  April 
6,  1973,  and  do  not  preclude  subsequent 
revisions  to  the  regulations  as  indicated 
by  the  studies  described  above. 

The  Agency  finds  that  good  cause 
exists  for  not  proposing  these  revisions 
and  for  making  them  effective  upon  pub¬ 
lication  since  (1)  the  revisions  make  cer¬ 
tain  clarifications,  but  do  not  change  the 
substance  of  the  national  emission 
standards  for  asbestos,  beryllium,  and 
mercury;  and  (2)  there  is  a  pressing 
need  to  promulgate  these  revisions  so 
that  the  asbestos  standard  can  be  uni¬ 
formly  interpreted  by  industry  personnel 
and  enforced  by  the  Agency.  Therefore, 
the  Administrator  has  determined  that 
it  is  unnecessary  to  publish  a  notice  of 
proposed  rulemaking  or  delay  the  effec¬ 
tive  date  of  this  amendment  and  for  the 
reasons  cited  has  not  done  so. 

The  amendment  of  these  regulations 
is  promulgated  pursuant  to  section  112 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857c-7),  and  is  effective  upon 
promulgation. 

Dated:  April  29, 1974. 

John  Quarles, 
Acting  Administrator. 

Part  61,  Chapter  I,  Title  40,  Code  at 
Federal  Regulations  is  amended  by  re¬ 
vising  Subparts  A  and  B  as  follows: 

Subpart  A — General  Provisions 

1.  Section  61.02  is  amended  by  revis¬ 
ing  paragraph  (c)  to  read  as  follows: 
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§  61.02  Definitions. 

•  •  •  •  • 

(c)  “Alternative  method”  means  any 
method  of  sampling  and  analyzing  for 
an  air  pollutant  which  is  not  a  reference 
method  or  an  equivalent  method  but 
which  has  been  demonstrated  to  the 
Administrator’s  satisfaction  to  produce, 
in  specific  cases,  results  adequate  for 
his  determination  of  compliance. 

•  •  •  •  • 

Subpart  B — National  Emission  Standard 
for  Asbestos 

2.  Section  61.21  is  amended  by  adding 
paragraphs  (g),  (h),  (i),  and  (j).  The 
added  paragraphs  read  as  follows: 

§  61.21  Definitions. 

•  •  *  *  * 

(g)  “Asbestos  mill”  means  any  facility 
engaged  in  the  conversion  or  any  inter¬ 
mediate  step  in  the  conversion  of  asbestos 
ore  into  commercial  asbestos.  Outside 
storage  of  asbestos  materials  is  not  con¬ 
sidered  a  part  of  such  facility. 

(h)  “Commercial  asbestos”  means  any 
variety  of  asbestos  which  is  produced  by 
extracting  asbestos  from  asbestos  ore. 

<i)  “Manufacturing”  means  the  com¬ 
bining  of  commercial  asbestos,  or  in  the 
case  of  woven  friction  products  the  com¬ 
bining  of  textiles  containing  commercial 
asbestos,  with  any  other  material  (s),  in¬ 
cluding  commercial  asbestos,  and  the 
processing  of  this  combination  into  a 
product  as  specified  in  §  61.22(c) . 

(j)  “Demolition”  means  the  wrecking 
or  removal  of  any  load-supporting  struc¬ 
tural  member. 

3.  Section  61.22  is  amended  by  revising 
paragraphs  (a),  (d)(1),  (d)  (2)  (i) ,  and 

(d)(4),  and  by  adding  paragraph  (g). 
The  revised  and  added  paragraphs  read 
as  follows: 

§  61.22  Emission  standard. 

(a)  Asbestos  mills:  There  shall  be  no 
visible  emissions  to  the  outside  air  from 
any  asbestos  mill  except  as  provided  in 
paragraph  (f )  of  this  section. 

•  *  *  *  * 

(d)  •  •  * 

(1)  Written  notice  of  intention  to 
demolish  shall  be  provided  to  the  Ad¬ 
ministrator  by  the  owner  or  operator 
of  the  demolition  operation.  Such  notice 
shall  be  postmarked  at  least  10  days  prior 
to  commencement  of  such  demolition, 
or  anytime  prior  to  commencement  of 
demolition  subject  to  paragraph  (d)  (4) 
of  this  section.  Such  notice  shall  include 
the  following  information: 

(1)  Name  of  owner  or  operator. 

(ii)  Address  of  owner  or  operator. 

(iii)  Description  of  the  building, 
structure,  facility,  or  installation  to  be 
demolished. 

(iv)  Address  or  location  of  the  build¬ 
ing,  structure,  facility  or  installation. 

(v)  Scheduled  starting  and  comple¬ 
tion  dates  of  demolition. 

(vi)  Method  of  demolition  to  be  em¬ 
ployed. 

<vil)  Procedures  to  be  employed  to 
meet  the  requirements  of  this  paragraph. 

(2)  •  •  • 


(1)  Friable  asbestos  materials,  used  to 
insulate  or  fireproof  any  boiler,  pipe,  or 
load-supporting  structural  member,  shall 
be  wetted  and  removed  from  any  build¬ 
ing,  structure,  facility,  or  installation 
subject  to  this  paragraph  before  wreck¬ 
ing  of  load-supporting  structural  mem¬ 
bers  is  commenced.  Boilers,  pipe,  or  load¬ 
supporting  structural  members  that  are 
insulated  or  fireproofed  with  friable  as¬ 
bestos  materials  may  be  removed  as  units 
or  in  sections  without  stripping  or  wet¬ 
ting,  except  that  where  the  boiler,  pipe, 
or  load-supporting  structural  member  is 
cut  or  disjointed,  the  exposed  friable  as¬ 
bestos  materials  shall  be  wetted.  Friable 
asbestos  debris  shall  be  wetted  ade¬ 
quately  to  insure  that  such  debris  re¬ 
mains  wet  during  all  stages  of  demolition 
and  related  handling  operations. 

*  •  •  •  * 

(4)  Any  owner  or  operator  of  a  demo¬ 
lition  operation  who  intends  to  demolish 
a  building,  structure,  facility,  or  installa¬ 
tion  to  which  the  provisions  of  this  para¬ 
graph  would  be  applicable  but  which  has 
been  declared  by  proper  State  or  local 
authority  to  be  structurally  unsound  and 
which  is  in  danger  of  imminent  collapse 
is  exempt  from  the  requirements  of  this 
paragraph  other  than  the  reporting  re¬ 
quirements  specified  by  paragraph 
(d)  (1)  of  this  section  and  the  wetting 
of  friable  asbestos  debris  as  specified  by 
paragraph  (d)  (2)  (i)  of  this  section. 

•  •  •  *  • 

(g)  Where  the  presence  of  uncom¬ 
bined  water  is  the  sole  reason  for  failure 
to  meet  the  no-visible-emission  require¬ 
ment  of  paragraphs  (a),  (c),  or  (e)  of 
this  section,  such  failure  shall  not  be  a 
violation  of  such  emission  requirements. 
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SUBCHAPTER  D — WATER  PROGRAMS 

PART  10B— EMPLOYEE  PROTECTION 
HEARINGS 

Establishment  of  Procedures;  Correction 

On  page  12865  of  the  Federal  Register 
of  Tuesday,  April  9,  1974,  there  appeared 
a  notice  adopting,  with  changes,  regula¬ 
tions  proposed  on  November  23,  1973  (38 
FR  32268) .  Only  §  108.3  and  108.4  of  the 
proposed  regulations  were  changed: 
these  sections  were  set  forth  in  the  no¬ 
tice  of  adoption.  However,  §§  108.1, 108.2, 
108.5,  108.6,  and  108.7  should  have  been 
reprinted  at  the  same  time.  This  notice 
corrects  the  notice  of  April  9  by  reprint¬ 
ing  the  text  of  the  entire  regulation  as 
promulgated. 

Dated:  April  29,  1974. 

John  Quarles, 
Acting  Administrator. 

Sec. 

108.1  Applicability. 

108.2  Definitions. 

108.3  Request  for  investigation. 

108.4  Investigation  by  Regional  Administra¬ 

tor. 

108.5  Procedure. 

108.6  Recommendations. 

108.7  Hearing  before  Administrator. 


Authority:  Sec.  607(e),  Pub.  L.  92-500,  86 
Stat.  816  (83  U8.C.  1251  et  seq.) 

§  108.1  Applicability. 

This  part  shall  be  applicable  to  inves¬ 
tigations  and  hearings  required  by  sec¬ 
tion  507(e)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended,  33  U.S.C. 
1251  et  seq.  (Pub.  L.  92-500) . 

§  108.2  Definitions. 

As  used  in  this  part,  the  term: 

(a)  “Act”  means  the  Federal  Water 
Pollution  Control  Act,  as  amended; 

(b)  “Effluent  limitation”  means  any 
effluent  limitation  which  is  established  as 
a  condition  of  a  permit  issued  or  pro¬ 
posed  to  be  issued  by  a  State  or  by  the 
Environmental  Protection  Agency  pur¬ 
suant  to  section  402  of  the  Act;  any  toxic 
or  pretreatment  effluent  standard  estab¬ 
lished  under  section  307  of  the  Act;  any 
standard  of  performance  established  un¬ 
der  section  306  of  the  Act;  and  any  efflu¬ 
ent  limitation  established  under  section 
302,  section  316,  or  section  318  of  the  Act. 

(c)  "Order”  means  any  order  issued 
by  the  Administrator  under  section  309  of 
the  Act;  any  order  issued  by  a  State  to 
secure  compliance  with  a  permit,  or  con¬ 
dition  thereof,  Issued  under  a  program 
approved  pursuant  to  section  402  of  the 
Act;  or  any  order  issued  by  a  court  in  an 
action  brought  pursuant  to  section  309  or 
section  505  of  the  Act. 

(d)  “Party”  means  an  employee  filing 
a  request  under  §  108.3,  any  employee 
similarly  situated,  the  employer  of  any 
such  employee,  and  the  Regional  Ad¬ 
ministrator  or  his  designee. 

(e)  “Administrator”  or  “Regional  Ad¬ 
ministrator”  means  the  Administrator 
or  a  Regional  Administrator  of  the  En¬ 
vironmental  Protection  Agency. 

§  108.3  Request  for  investigation. 

Any  employee  who  is  discharged  or 
laid-off,  threatened  with  discharge  or 
lay-off,  or  otherwise  discriminated 
against  by  any  person  because  of  the 
alleged  results  of  any  effluent  limitation 
or  order  issued  under  the  Act,  or  any 
representative  of  such  employee,  may 
submit  a  request  for  an  investigation 
under  this  part  to  the  Regional  Admin¬ 
istrator  of  the  region  in  which  such  dis¬ 
crimination  is  alleged  to  have  occurred. 

§  108.4  Investigation  by  Regional  Ad¬ 
ministrator. 

Upon  receipt  of  any  request  meeting 
the  requirements  of  §  108.3,  the  Regional 
Administrator  shall  conduct  a  full  in¬ 
vestigation  of  the  matter,  in  order  to 
determine  whether  the  request  may  be 
related  to  an  effluent  limitation  or  order 
under  the  Act.  Following  the  investiga¬ 
tion,  the  Regional  Administrator  shall 
notify  the  employee  requesting  the  in¬ 
vestigation  (or  the  employee’s  represent¬ 
ative)  and  the  employer  of  such  em¬ 
ployee,  in  writing,  of  his  preliminary 
findings  and  conclusions.  The  employee, 
the  representative  of  such  employee,  or 
the  employer  may  within  fifteen  days 
following  receipt  of  the  preliminary  find¬ 
ings  and  conclusions  of  the  Regional 
Administrator  request  a  hearing  under 
this  part.  Upon  receipt  of  such  a  re¬ 
quest,  the  Regional  Administrator,  with 
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the  concurrence  of  the  Chief  Adminis¬ 
trative  Law  Judge,  shall  publish  notice 
of  a  hearing  to  be  held  not  less  than  30 
days  following  the  date  of  such  publica¬ 
tion  where  he  determines  that  there  are 
factual  issues  concerning  the  existence 
of  the  alleged  discrimination  or  its  rela¬ 
tionship  to  an  effluent  limitation  or  order 
under  the  Act.  The  notice  shall  specify 
a  date  before  which  any  party  (or  rep¬ 
resentative  of  such  party)  may  submit 
a  request  to  appear. 

§  108.5  Procedure. 

Any  hearing  held  pursuant  to  this 
part  shall  be  of  record  and  shall  be  con¬ 
ducted  according  to  the  requirements  of 
5  U.S.C.  554.  The  Administrative  Law 
Judge  shall  conduct  the  hearing  in  an 
orderly  and  expeditious  manner.  By 
agreement  of  the  parties,  he  may  dismiss 
the  hearing.  The  Administrative  Law 
Judge,  on  his  own  motion,  or  at  the  re¬ 
quest  of  any  party,  shall  have  the  power 
to  hold  prehearing  conferences,  to  issue 
subpoenas  for  the  attendance  and  testi¬ 
mony  of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents, 
and  he  may  administer  oaths.  The  Re¬ 
gional  Administrator,  and  any  party  sub¬ 
mitting  a  request  pursuant  to  §  108.3  or 
§  108.4,  or  counsel  or  other  representa¬ 
tive  of  such  party  or  the  Regional  Ad¬ 
ministrator,  may  appear  and  offer  evi¬ 
dence  at  the  hearing. 

§  108.6  Recommendations. 

At  the  conclusion  of  any  hearing  under 
this  part,  the  Administrative  Law  Judge 
shall,  based  on  the  record,  issue  tentative 
findings  of  fact  and  recommendations 
concerning  the  alleged  discrimination, 
and  shall  submit  such  tentative  findings 
and  recommendations  to  the  Adminis¬ 
trator.  The  Administrator  shall  adopt 
or  modify  the  findings  and  recommenda¬ 
tions  of  the  Administrative  Law  Judge, 
and  shall  make  copies  of  such  findings 
and  recommendations  available  to  the 
complaining  employee,  the  employer, 
and  the  public. 

§  108.7  Hearing  before  Administrator. 

At  his  option,  the  Administrator  may 
exercise  any  powers  of  an  Administrative 
Law  Judge  with  respect  to  hearings 
under  this  part. 

[FR  Doc.10189  Filed  5-2-74;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-63— AUDIT 
Policies  and  Procedures 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301,  Part  14-63  of  Chapter  14  of 
Title  41  of  the  Code  of  Federal  Regula¬ 
tions  is  hereby  amended  as  follows: 

1.  The  Audit  of  Modifications  clause  in 
9  14-63.104-2  and  the  first  paragraph  of 
9  14-63.104-3  are  revised  to  conform 
with  changes  in  41  CFR  1-3.807-3  in¬ 
volving  cost  and  pricing  data  published 
in  the  Federal  Register  of  January  14, 
1974  (39  FR  1751-1757). 


2.  Section  14-63.106  is  revised  to  pro¬ 
vide  that  upon  written  justification  and 
request  of  the  procuring  activity,  the  Di¬ 
rector  of  Management  Services,  with  the 
concurrence  of  the  Director  of  Audit  and 
Investigation,  may  limit  or  waive  the  ap¬ 
plication  of  specific  contract  audit 
requirements. 

3.  In  §§  14-63.103(b)(l),  and  14-63.- 
103(d),  the  reference  to  “§  l-3.814-2(e)” 
is  changed  to  “9  1-3.814-2 (c) .” 

4.  Editorial  changes  have  been  made  to 
Subpart  14-63.1  to  change  the  name  “Of¬ 
fice  of  Survey  and  Review”  to  “Office  of 
Audit  and  Investigation.” 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  the  Interior  to  allow  time  for 
interested  parties  to  participate  in  the 
rulemaking  process.  However,  the 
amendments  herein  are  entirely  admin¬ 
istrative  in  nature.  Therefore,  the  public 
rulemaking  process  is  waived  in  this 
instance.  Part  14-63  is  amended  to  read 
as  stated  below  effective  on  April  15, 1974. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

April  29,  1974. 

§  14—63.000  Scope  of  part. 

This  part  prescribes  policies  and  pro¬ 
cedures  pertaining  to  audit  of  proposals, 
contracts,  and  modifications. 

Subpart  14-63.1 — Audit  of  Contractor's 
Records 

§  14—63.101  Audit  responsibility. 

The  Office  of  Audit  and  Investigation 
conducts  or  arranges  audits  of  contrac¬ 
tors’  records  to  the  extent  that  such 
audits  are  required  by  law,  regulation, 
or  sound  business  judgment.  Such  audits 
include  the  conduct  of  periodic  or  re¬ 
quested  audits  of  contractors  as  are  war¬ 
ranted  by  such  factors  as  the  amount  of 
the  contract,  the  financial  condition,  in¬ 
tegrity,  and  reliability  of  the  contractor, 
prior  audit  experience,  and  the  adequacy 
of  the  contractor’s  accounting  system 
and  other  internal  controls.  The  audits 
also  include  reviews  of  cost  or  pricing 
data  for  contractors’  proposals  for  nego¬ 
tiated  contracts  (see  §  1-3.809  of  this 
title) .  In  order  that  the  Government  may 
benefit  to  the  maximum  extent  from 
such  audits,  a  coordinated  and  coopera¬ 
tive  effort  shall  be  made  by  contracting 
officers,  technical  specialists,  and  finance 
and  audit  personnel.  It  is  the  responsibil¬ 
ity  of  the  contracting  officer  to  include 
appropriate  audit  clauses  in  all  contracts 
that  are  subject  to  audit  and  to  obtain 
an  audit  of  proposals  and  contract  modi¬ 
fications  (see  9  14-63.103). 

§  14—63.102  Purpose  of  audit. 

-  In  addition  to  the  provisions  of  §  1-3. 
809  of  this  title,  contract  audit  as  a  pric¬ 
ing  aid,  audits  are  conducted  to  advise 
and  make  recommendations  to  the  con¬ 
tracting  officer  concerning: 

(a)  Propriety  of  amounts  paid,  or  to 
be  paid,  to  contractors  where  such 
amounts  are  based  on  a  cost  (including 
modifications  for  all  types  of  contracts) 
or  time  determination  or  on  variable  fea¬ 
tures  related  to  the  results  of  contractors' 
operations;' 


(b)  Adequacy  of  measures  taken  by 
contractors  regarding  the  use  and  safe¬ 
guarding  of  Government  assets  under 
their  custody  or  control; 

(c)  Compliance  by  contractors  with 
contractual  provisions  having  financial 
implications,  such  as  progress  payments, 
advance  payments,  guaranteed  loans, 
cash  return  provisions,  and  price  adjust¬ 
ments; 

(d)  Reasonableness  of  contractors’ 
settlement  proposals  in  termination  of 
contracts; 

(e)  Compliance  with  contract  provi¬ 
sions;  and 

(f)  Contractors’  financial  condition 
and  ability  to  perform  or  to  continue  to 
perform  under  Government  contracts. 

§  14—63.103  Types  of  contracts  subject 
to  audit. 

(a)  A  preaward  audit  as  required  by 
9  1-3.809  of  this  title  shall  be  made  for 
each  negotiated  proposal,  contract,  and 
modification  where  the  cost  to  the  Gov¬ 
ernment  exceeds  or  may  exceed  $100,000. 

(b)  The  following  types  of  contracts 
estimated  to  cost  the  Federal  Govern¬ 
ment  in  excess  of  $25,000,  shall  include 
the  examination  of  records  clause  set 
forth  in  §  14-63.104-1: 

(1)  Cost- reimbursement  type  con¬ 
tracts  (see  §§  1-3.405  and  l-3.814-2(c) 
of  this  title) ; 

(2)  Advertised  or  negotiated  contracts 
involving  the  use  or  disposition  of  Gov¬ 
ernment-furnished  property; 

(3)  Where  advance  payments,  prog¬ 
ress  payments  based  on  costs,  or  guar¬ 
anteed  loans  are  to  be  made; 

(4)  Contracts  for  supplies  or  services 
containing  a  price  warranty  or  price  re¬ 
duction  clause; 

(5)  Contracts  or  leases  involving  in¬ 
come  to  the  Government  where  the  in¬ 
come  is  based  on  operations  that  are 
under  the  control  of  the  contractor  or 
lessee: 

(6)  Fixed -price  contracts  with  escala¬ 
tion  (see  §§  1-2.104-3  and  1-3.404-3  of 
this  title),  incentives  (see  §§  1-3.404-4 
and  1-3.407  of  this  title) ,  or  redetermina¬ 
tion  (see  §§  1-3.404-5  and  1-3.404-7  of 
this  title) ; 

(7)  Requirements  and  indefinite  quan¬ 
tity  (call-type)  contracts  (see  §§  1-2.104- 
4  and  1-3.409  of  this  title) ; 

(8)  Time  and  materials  and  labor- 
hours  contracts  (see  §§  1-3.406-1  and 
1-3.406-2  of  this  title) ;  and 

(9)  Leases  where  (i)  the  rental  is  sub¬ 
ject  to  adjustment  (such  as  for  a  change 
in  real  estate  taxes  or  service  costs)  or 
(ii)  where  the  rental  is  dependent  upon 
actual  costs. 

(c)  In  some  of  the  contracts  listed  in 
paragraph  (b)  of  this  section,  it  may  be 
appropriate  to  contractually  emphasize 
the  scope  or  extent  of  any  audit,  such  as 
with  respect  to  (1)  the  use  or  disposition 
of  Government-furnished  property  or  (2) 
variable  or  other  special  features  of  the 
contract,  e.g.,  price  escalation  and  com¬ 
pliance  with  the  price  warranty  or  price 
reduction  clauses.  In  such  cases,  the  con¬ 
tract  clause  in  §  14-63.104-1  may  be  ap¬ 
propriately  modified  with  the  written 
concurrence  of  the  Office  of  Audit  and 
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Investigation  and  the  Office  of  Manage¬ 
ment  Services. 

(d)  Inclusion  in  contracts  of  the  clause 
in  §  14-63.104-1  (whether  or  not  modi¬ 
fied)  does  not  affect  in  any  way  the  re¬ 
quirements  for  (1)  use  in  negotiated 
fixed-price  contracts  exceeding  $2,500  of 
the  Examination  of  Records  clause  per¬ 
mitting  review  of  contractor  books  and 
records  by  the  Comptroller  General  (see 
§  1-3.814-2(0  of  this  title)  or  (2)  the 
clauses  on  audit  and  records  pertaining 
to  the  verification  of  cost  or  pricing  data 
(see  S  1-3.814-2  of  this  title). 

(e)  Contracts  and  contract  modifica¬ 
tions  aggregating  more  than  $100,000 
shall  not  be  divided  into  separate  trans¬ 
actions  to  avoid  the  audit  requirements. 

(f)  A  request  for  audit  in  accordance 
with  paragraph  (a)  of  this  8  14-63.103, 
accompanied  by  a  copy  of  the  applicable 
proposal,  contract,  modification,  and 
other  pertinent  information,  will  be  sub¬ 
mitted  to  the  Office  of  Audit  and  Investi¬ 
gation. 

(g)  A  notice  for  each  contract  or  modi¬ 
fication  entered  into  of  the  types  de¬ 
scribed  in  paragraph  (b)  of  this  S  14- 
63.103  and  8  14-63.104-2  shall  be  for¬ 
warded  to  the  Office  of  Audit  and  In¬ 
vestigation  within  15  days  after  the  ef¬ 
fective  date  of  the  contract.  The  notice 
shall  include  the  following  information: 

(1)  Contract  identifying  number 

(2)  Contractor’s  name  and  address 

(3)  A  brief  description  of  the  work  in¬ 
volved 

(4)  Effective  date  of  the  document 

(5)  Completion  date  (estimated)  of 
the  work  Involved 

(6)  Estimated  dollar  amount. 

In  addition,  a  copy  of  a  notice  of  termi¬ 
nation  of  contracts  of  the  types  described 
in  this  8  14-63.103  shall  be  forwarded  to 
the  Office  of  Audit  and  Investigation 
within  15  days  after  effective  date  of 
termination.  Such  notice  shall  contain 
the  contract  number  and  the  contractor’s 
name  and  address  and  the  estimated  dol¬ 
lar  amount  of  the  costs  incurred  by  the 
contractor  as  of  the  effective  date  of 
termination. 

§  14—63.104  Contract  clauses. 

The  following  contract  clauses  are  pre¬ 
scribed  for  use  as  indicated  in  this  8  14- 
63.104. 

§  14—63.104—1  Examination  of  records. 

The  following  contract  cleuse  is  pre¬ 
scribed  for  use  in  contracts  listed  in 
8  14-63.103  (b)  and  any  negotiated  con¬ 
tract  which  exceeds  $2,500  whenever  the 
Examination  of  Records  by  the  Comp¬ 
troller  General  clause  in  §  1-7.103-3  of 
this  title  is  not  required  as  set  forth  in 
8  1-3.814-2(0  of  this  title: 

Examination  or  Records 

(a)  (1)  The  Contractor  agrees  to  maintain 
books,  records,  documents,  and  other  evi¬ 
dence  pertaining  to  the  costs  and  expenses 
of  this  contract  (hereinafter  collectively 
called  “records”)  to  the  extent  and  In  such 
detail  as  will  properly  reflect  all  net  costs, 
direct  and  Indirect,  of  labor,  materials,  equip¬ 
ment,  supplies  and  services,  and  other  oosts 
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and  expenses  of  whatever  nature  for  which 
reimbursement  is  claimed  under  the  provi¬ 
sions  of  this  contract. 

(2)  The  Contractor  agrees  to  make  avail¬ 
able  at  the  office  of  the  Contractor  at  all 
reasonable  times  during  the  period  set  forth 
in  subparagraph  (4)  below  any  of  the  rec¬ 
ords  for  Inspection,  audit  or  reproduction  by 
any  authorized  representative  of  the  Comp¬ 
troller  General,  Secretary  of  the  Interior,  and 
the  Contracting  Officer. 

(3)  In  the  event  the  Comptroller  General 
or  any  of  his  duly  authorized  representatives 
determine  that  his  audit  of  the  amounts  re¬ 
imbursed  under  this  contract  as  transporta¬ 
tion  charges  will  be  made  at  a  place  other 
than  the  office  of  the  Contractor,  the  Con¬ 
tractor  agrees  to  deliver,  with  the  reimburse¬ 
ment  voucher  covering  such  charges  or  as 
may  be  otherwise  specified  within  two  years 
after  reimbursement  of  charges  covered  by 
any  such  voucher,  to  such  representative  as 
may  be  designated  for  that  purpose  through 
the  Contracting  Officer,  such  documentary 
evidence  in  support  of  transportation  costs 
as  may  be  required  by  the  Comptroller  Gen¬ 
eral  or  any  of  his  duly  authorized  represent¬ 
atives. 

(4)  Except  for  documentary  evidence  de¬ 
livered  to  the  Government  pursuant  to  sub- 
paragraph  (3)  above,  the  Contractor  Shall 
preserve  and  make  available  his  records  (1) 
until  expiration  of  three  years  after  final 
payment  under  this  contract  or  of  the  time 
periods  for  the  particular  records  specified 
in  Part  1-20  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-20),  whichever 
expires  earlier,  and  (11)  for  such  longer  pe¬ 
riod.  If  any,  as  is  required  by  applicable 
statutes,  by  any  other  clause  of  this  con¬ 
tract,  or  by  (A)  or  (B)  below: 

(A)  If  this  contract  is  completely  or  par¬ 
tially  terminated,  the  records  relating  to 
the  work  terminated  shall  be  preserved  and 
made  available  for  a  period  of  three  years 
from  the  date  of  any  resulting  settlement. 

(B)  Records  which  relate  to  (1)  appeals 
under  the  Disputes  clause  of  this  contract, 
(11)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con¬ 
tract,  or  (ill)  costs  and  expenses  of  this 
contract  as  to  which  exception  has  been 
taken  by  the  Comptroller  General,  Secretary 
of  the  Interior,  or  the  Contracting  Officer,  or 
any  of  their  duly  authorized  representatives, 
shall  be  retained  by  the  Contractor  until 
auch  appeals,  litigation,  claims,  or  exceptions 
have  been  disposed  of. 

(6)  Except  for  documentary  evidence  de¬ 
livered  pursuant  to  subparagraph  (3)  above, 
and  the  records  described  in  subparagraph 
(4)  (B)  above,  the  Contractor  may  in  ful¬ 
fillment  of  his  obligation  to  retain  his  records 
as  required  by  this  clause  substitute  photo¬ 
graphs,  microphotographs,  or  other  authentic 
reproductions  of  such  records,  after  the  ex¬ 
piration  of  two  years  following  the  last  day 
of  the  month  of  reimbursement  to  the  Con¬ 
tractor  of  the  invoice  or  voucher  to  which 
such  records  relate,  unless  a  shorter  period 
is  authorized  by  the  Contracting  Officer  with 
the  concurrence  of  the  Comptroller  General 
or  his  duly  authorized  representative. 

(6)  The  provisions  of  this  paragraph  (a), 
including  this  subparagraph  (0),  shall  be 
applicable  to  and  included  In  each  subcon¬ 
tract  hereunder  which  Is  on  a  cost,  cost-plus- 
a-fixed-fee,  tlme-and-material  or  labor-hours 
basis. 

(b)  The  Contractor  further  agrees  to  in¬ 
clude  In  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  In  subparagraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comp¬ 
troller  General,  the  Secretary  of  the  Interior, 
and  the  Contracting  Officer,  or  any  of  their 


duly  authorized  representatives,  shall,  un¬ 
til  the  expiration  of  three  years  after  final 
payment  under  the  subcontract,  or  of  the 
time  periods  for  the  particular  records  spec¬ 
ified  In  Part  1—20  of  the  Federal  Procure¬ 
ment  Regulations  (41  CFR  Part  1-20) ,  which¬ 
ever  expires  earlier,  have  access  to  and  the 
right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
such  subcontractor.  Involving  transactions 
related  to  the  subcontractor.  The  term  “sub¬ 
contract,”  as  used  In  this  paragraph  (b) 
only,  excludes  (1)  purchase  orders  not  ex¬ 
ceeding  92,500,  and  (11)  subcontracts  or  pur¬ 
chase  orders  for  public  utility  services  at 
rates  established  for  uniform  applicability 
to  the  general  public. 

§  14—63.104—2  Audit  of  contract  modi¬ 
fications. 

The  following  clause  shall  be  Included 
In  all  contracts  where  the  oost  to  the 
Government  is  estimated  to  exceed  $100,- 
000,  except  those  listed  in  8  14-63.103 : 

Attmt  or  Modifications 

The  “Examination  of  Records  of  Contract 
Modifications”  clause  contained  in  41  CFR 
14-03.104-3  shall  be  included  in  every  docu¬ 
ment  modifying  the  price  to  the  Government 
when  the  pricing  of  any  modification  to  a 
formally  advertised  or  negotiated  contract 
(whether  or  not  cost  or  pricing  data  was  re¬ 
quired  under  the  initial  contract)  involves 
aggregate  Increases  and/or  decreases,  plus 
applicable  profits,  in  excess  of  $100,000. 

§  14—63.104—3  Examination  of  records 
of  contract  modifications. 

Hie  following  clause  is  prescribed  for 
use  in  contract  modifications  involving 
aggregate  increases  and/or  decreases 
plus  applicable  profits  In  excess  og  $100,- 
000  in  accordance  with  the  “Audit  of 
Modifications”  clause  In  8  14-63.104-2: 

Examination  or  Rxoords  of  Contract 
Modifications 

(a)  For  the  purpose  of  verifying  that  the 
cost  or  pricing  data  submitted  in  conjunc¬ 
tion  with  this  contract  modification  were 
accurate,  complete  and  current,  the  Secretary 
and  the  Contracting  Officer  or  any  of  their 
authorized  representatives,  shall,  until  the 
expiration  of  3  yean  from  the  date  of  final 
payment  under  the  contract  of  which  this 
modification  is  a  part,  or  of  the  time  periods 
for  the  particular  records  specified  In  Part 
1-20  of  the  Federal  Procurement  Regulations 
(41  CFR  Part  1-20)  whichever  expires  earlier, 
have  the  right  to  examine  those  books,  rec¬ 
ords,  documents,  papers  and  other  supporting 
data  which  Involve  transactions  related  to 
this  modification  or  which  will  permit  ade¬ 
quate  evaluation  of  the  cost  or  pricing  data 
submitted,  along  with  the  computations  and 
projections  used  therein. 

(b)  If  the  contract  of  which  this  modifi¬ 
cation  is  a  part  is  completely  or  partially  ter¬ 
minated  and  the  work  so  terminated  is  in¬ 
cluded  in  this  modification  the  records  relat¬ 
ing  thereto  Bhall  be  preserved  and  made 
available  for  3  years  from  the  date  of  any 
resulting  final  settlement. 

(c)  If  the  records  concerning  this  modifi¬ 
cation  relate  to  (1)  appeals  under  the  con¬ 
tract  “Disputes”  clauses,  (2)  litigation  or 
settlement  of  claims  arising  out  of  the  per¬ 
formance  of  the  contract,  or  (8)  costs  and 
expenses  of  this  contract  as  to  which  the 
Contracting  Officer  or  his  authorized  repre¬ 
sentative  have  taken  exception,  they  shall 
be  retained  by  the  Contractor  until  such  ap¬ 
peals,  litigation,  claims,  or  exceptions  have 
been  disposed  of. 
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§  14-63.105  Payments  under  contracts 
subject  to  audit. 

§  14—63.105—1  Submission  and  process¬ 
ing  of  invoices  or  vouchers. 

(a)  Contractors  shall  be  required  to 
submit  invoices  or  vouchers  as  directed 
by  the  contract  provisions.  The  process¬ 
ing  of  invoices  or  vouchers  prior  to  pay¬ 
ment  for  work  or  services  rendered  shall 
include  a  review  by  the  contracting  offi¬ 
cer,  or  his  designated  representative,  to 
determine  that  the  nature  of  items  and 
amounts  claimed  are  in  consonance  with 
the  contract  terms,  represent  prudent 
business  transactions,  and  are  within  any 
stipulated  contractual  limitations.  If  the 
contractor  has  not  deducted  from  his 
claim  amounts  which  are  questionable  or 
which  are  required  to  be  withheld,  the 
contracting  officer  shall  make  the  re¬ 
quired  deduction,  except  as  provided  in 
§  14-63.105-2. 

(b)  Provisional  approval  by  the  con¬ 
tracting  officer  of  any  payment,  includ¬ 
ing  any  specific  approval  as  to  the  nature 
or  amount  of  a  cost  shall  be  noted  on  (or 
attached  to)  the  invoice  or  voucher  (see, 
for  example,  5  1-15.107  of  this  title  re¬ 
garding  advance  understandings  on  par¬ 
ticular  cost  items).  The  invoice  or 
voucher  shall  be  forwarded  to  the  ap¬ 
propriate  accounting  center  and  retained 
therein  after  certification  and  scheduling 
to  a  disbursing  office  for  payment. 

§  14—63.105—2  Action  upon  receipt  of 
an  audit  report. 

Audit  reports  shall  be  furnished  to  the 
contracting  officer.  Upon  receipt  of  an 
audit  report,  the  contracting  officer 
shall,  pursuant  to  contract  terms,  deter¬ 
mine  the  allowability  of  all  costs  covered 
by  audit  giving  full  consideration  to  the 
auditor’s  recommendations.  Where  the 
contracting  officer  is  in  doubt  or  ques¬ 
tions  the  recommendations  of  the  au¬ 
ditor,  deductions  need  not  be  made  from 
invoices  or  vouchers  for  provisional  pay¬ 
ments.  The  contracting  officer  in  such 
cases,  however,  shall  confer  with  the 
auditor  and  other  appropriate  Govern¬ 
ment  personnel  (such  as  a  price  specialist 
or  legal  counsel)  to  determine  what  fur¬ 
ther  action  should  be  taken  regarding  the 
items  of  cost  in  question.  If  the  contract¬ 
ing  officer  disagrees  with  the  audit 
recommendations,  the  contracting  officer 
shall  prepare  a  statement  for  the  con¬ 
tract  file  to  support  and  justify  his 
decision  and  for  informational  purposes 
shall  forward  a  copy  of  such  statement  to 
the  Office  of  Audit  and  Investigation.  The 
contracting  officer  shall  also  furnish  a 
written  notice  to  the  Office  of  Audit  and 
Investigation  stating  the  action  taken  to 
recover  questioned  costs  in  which  the 
contracting  officer  concurs  with  the  audit 
recommendations.  Such  notices,  as  well 
as  copies  of  statements  pertaining  to 
non-concurrence  with  audit  recommen¬ 
dations,  shall  be  forwarded  to  the  Office 
of  Audit  and  Investigation  within  60  cal¬ 
endar  days  following  issuance  of  the  cor¬ 
responding  audit  reports.  (See  also  §  1- 
3.811  of  this  title.) 


§  14—63.105—3  Suspensions  and  dis¬ 
approvals  of  amounts  claimed. 

The  contracting  officer  shall  notify  the 
appropriate  certifying  officer  in  writing 
when  amounts  claimed  for  payment  are 
(a)  suspended  tentatively,  (b)  disap¬ 
proved  as  not  being  allowable  according 
to  contract  terms,  or  (c)  not  reasonably 
incident  or  allowable  to  performance  of 
the  contract.  Such  notice  by  the  con¬ 
tracting  officer  shall  be  the  basis  for  the 
issuance  by  the  certifying  officer  of  a 
statement  to  be  attached  to  each  copy 
of  the  invoice  or  voucher  from  which 
the  deduction  has  been  made,  explaining 
the  reasons  for  the  deduction. 

§  14—63.106  Waiver. 

Upon  written  justification  and  request 
of  the  procuring  activity,  the  Director 
of  Management  Services,  with  the  con¬ 
currence  of  the  Director  of  Audit  and 
Investigation,  may  limit  or  waive  the  ap¬ 
plication  of  specific  contract  audit  re¬ 
quirements  in  individual  cases  such  as 
where  the  possible  cost/benefits  ratio  of 
the  audit  do  not  warrant  the  assignment 
of  audit  resources  or  where  audit  re¬ 
sources  are  unavailable:  Provided,  That 
the  stated  urgency  of  a  proposed  procure¬ 
ment  or  other  contract  action  shall  not 
alone  be  justification  for  such  a  waiver: 
And  provided,  The  waiver  is  made  within 
the  terms  of  the  Federal  Procurement 
Regulations.  As  much  time  as  possible 
should  be  allowed  by  contracting  officers 
for  the  audit  work.  Except  under  unusual 
circumstances,  at  least  30  days  should 
be  allowed  for  the  review  of  the  con¬ 
tractors’  proposals  pursuant  to  2  1-3.809 
of  this  title. 

[FR  Doc.74-10149  Filed  5-2-74;8:45  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[2nd  Rev.  S.  O.  1174] 

PART  1033 — CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
30th  day  of  April  1974. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  exists  on  the  Illinois 
Central  Gulf  Railroad  Company;  that 
shippers  located  on  lines  of  this  carrier 
are  being  deprived  of  such  cars  required 
for  loading,  resulting  in  a  severe  emer¬ 
gency;  that  present  rules,  regulations, 
and  practices  with  respect  to  the  use. 
supply,  control,  movement,  distribution, 
exchange,  interchange,  and  return  of 
boxcars  owned  by  this  railroad  are  in¬ 
effective.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  requir¬ 
ing  immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
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contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered,  That: 

§  1033.1174  Service  Order  No.  1174. 

(a)  Distribution  of  boxcars.  Each  com¬ 
mon  carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect 
to  its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  paragraphs  (2) 
or  (6)  herein,  all  plain  boxcars  which  are 
listed  in  the  Official  Railway  Equipment 
Register,  I.C.C.  R.E.R.,  No.  391,  issued 
by  W.  J.  Trezise,  or  reissues  thereof,  as 
having  mechanical  designation  XM, 
bearing  reporting  marks  issued  to  the 
Illinois  Central  Gulf  Railroad  Company 
(ICG) . 

(2)  Boxcars  described  in  paragraph 

(1)  herein  may  be  loaded  only  to  sta¬ 
tions  on  the  lines  of  the  car  owner  or  to 
any  station  which  is  a  junction  with  the 
car  owner.  After  unloading  at  a  junc¬ 
tion  with  the  car  owner,  such  cars  shall 
be  delivered  to  the  car  owner  at  that 
junction,  either  loaded  or  empty. 

(3)  Plain  boxcars  described  in  para¬ 
graph  (1)  include  both  plain  boxcars  in 
general  service  and  plain  boxcars  as¬ 
signed  to  the  exclusive  use  of  a  specified 
shipper. 

(4)  Junction  points  with  the  ICG 
shall  be  those  listed  by  the  ICG  in  its 
specific  registration  in  the  Official  Rail¬ 
way  Equipment  Register,  I.C.C.  R.E.R., 
No.  391,  issued  by  W.  J.  Trezise,  or  suc¬ 
cessive  issues  thereof,  under  the  head¬ 
ing  “Freight  Connections  and  Junction 
Points.” 

(5)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  paragraph  (2)  or  (6)  of 
this  section. 

(6)  Exception:  To  alleviate  hardships 
or  inequities,  exceptions  to  this  order 
may  be  authorized  to  the  carrier  by  the 
Railroad  Service  Board,  Interstate  Com¬ 
merce  Commission,  Washington,  DC. 
Requests  for  such  exceptions  may  be 
made  only  by  carriers. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  April  30, 
1974. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31,  1974,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  883, 
384,  as  amended:  (49  U.S.C.  1,  12,  15,  and  17 

(2) ).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  (49  U.S.C.  1(10-17),  15(4),  and 
17(2))) 
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It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-10244  Filed  5-2-74;8:45  am] 


[S.  0. 1178,  Arndt.  1] 

PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
29th  day  of  April,  1974. 

Upon  further  consideration  of  Service 
Order  No.  1178  (39  F.R.  10590)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1178  Service 
Order  No.  1178  Distribution  of  covered 
hopper  cars  be,  and  It  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Retention  of  cars  in  service  and 
return  to  owners — (1)  Retention  of  cars 
in  service.  Empty  covered  hoppers  sent 
by  the  owner  to  the  SCL  as  required 
herein  shall  be  returned  empty  to  the 
SCL  via  reverse  of  loaded  route  for  sub¬ 
sequent  shipments  of  fertilizer  originat¬ 
ing  at  origins  in  Florida,  until  their  re¬ 
moval  is  authorized  by  this  Commission 
or  until  this  order  expires  or  Is  vacated. 
Cars  which  must  be  removed  from  active 
service  because  of  mechanical  defects 
must  be  replaced  by  the  car  owner  in  the 
manner  provided  in  paragraph  (c)  for 
delivery  of  cars  to  the  SCL.  The  car 
owner  must  notify  both  this  Commis¬ 
sion  and  the  transportation  officer  of  the 
SCL  the  initial  and  number  of  the  car 
removed  because  of  mechanical  defects 
and  the  initial  and  number  of  the  re¬ 
placement  car,  together  with  the  dates 
of  removal  and  replacement. 

(2)  Return  of  cars  to  owner.  Waybill 
instructions  on  loaded  cars  no  longer  re¬ 
quired  for  empty  return  to  the  SCL  may 
be  endorsed  “When  empty,  return  to  car 
owner.”  When  waybills  are  so  endorsed 
cars  shall  be  returned  to  owner  in  the 
manner  provided  by  Car  Service  Rules  1 
or  2  or  moved  as  otherwise  directed  by 
the  car  owner. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1974. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
884,  as  amended;  (49  UJ3.C.  1,  12,  15,  and 
17(2)).  Interprets  or  applies  Secs.  1(10-17), 


15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  (49  U.S.C.  1(10-17),  15(4),  and 
17(2))) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  amendment 
be  given  to  the  general  public  by  depos¬ 
iting  a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  74-10243  Filed  5-2-74;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified  Cer¬ 
tified  Brucellosis  Areas,  Specifically  Ap¬ 
proved  Stockyards,  and  Slaughtering 
Establishments 

Modified  Certified  Brucellosis  Areas 
The  following  counties  were  deleted 
from  the  list  of  Modified  Certified  Bru¬ 
cellosis  Areas  in  9  CFR  78.13  on  the  speci¬ 
fied  dates:  Jo  Daviess  and  8tephenson 
Counties  in  Illinois  on  April  26, 1974;  and 
Lubbock  County  in  Texas  on  April  26, 
1974.  Since  said  dates,  it  has  been  deter¬ 
mined  that  these  counties  again  come 
within  the  definition  of  $18.1(1);  and 
therefore,  they  have  been  redesignated 
as  Modified  Certified  Brucellosis  Areas. 

Accordingly,  S  18.13  of  said  regulations 
designating  Modified  Certified  Brucello¬ 
sis  Areas  is  hereby  revised  to  read  as 
follows : 

§  78.13  Modified  Certified  BrueelloMS 
Areas. 

(a)  AH  States  of  the  United  States  are 
hereby  designated  as  Modified  Certified 
Brucellosis  Areas  except  Missouri,  Okla¬ 
homa,  and  Texas. 

(b)  The  following  States  are  hereby 
designated  as  Modified  Certified  Brucel¬ 
losis  Areas  except  for  the  counties 
named: 

(1)  Missouri  except  Sullivan  County. 

(2)  Oklahoma  except  Muskogee 
County. 

(3)  Texas  except  Kaufman  and  Wash¬ 
ington  Counties. 


(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  I 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3,  33 
Stat.  1265,  as  amended;  sec.  2,  65  Stat.  693; 
and  6ecs.  3  and  11,  76  Stat.  130, 132;  (21  OS.C. 
111-113,  U4a-1,  115,  117,  120,  121,  125,  134b. 
134f) ;  37  FR  28464,  28477,  38  FR  19141,  9 
CFR  78.16). 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  May  3,  1974. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer¬ 
tain  restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in  or¬ 
der  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad¬ 
ditional  relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  30th 
day  of  April  1974. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-10239  Filed  5-2-74;8:45  ami 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  8IPA-5A] 

PART  240— GENERAL  RULES  AND  REG 
ULATIONS,  SECURITIES  EXCHANGE 
ACT  OF  1934 

Miscellaneous  Amendments 

On  July  25,  1973,  in  SIPA  Release  No 
5,  which  was  published  in  the  Federal 
Register  for  August  7,  1973  at  38  FR 
21250,  the  Securities  and  Exchange  Com¬ 
mission  announced  the  adoption  of  the 
first  of  its  rules  and  a  form  under  the  Se¬ 
curities  Investor  Protection  Act  of  1970. 
It  was  intended  at  that  time  that  the 
rules  under  the  SIPA  would  constitute 
Subpart  B  of  Part  240  of  Title  17  of 
the  Code  of  Federal  Regulations. 
Through  an  oversight  the  following  tech¬ 
nical  amendment  to  Part  240  to  accom¬ 
plish  this  purpose  was  omitted  from  the 
release  and  is  set  forth  below. 

Commission  action.  Pursuant  to  the 
authority  cited  in  Release  No.  SIPA-5  as 
published  at  38  FR  21250,  the  Securities 
and  Exchange  Commission  further 
amends  Part  240  of  Title  17  of  the  Code 


FEDERAL  REGISTER,  VOL  39,  NO.  $7— FRIDAY,  MAY  3,  1974 


RULES  AND  REGULATIONS 


15403 


of  Federal  Regulations  by  inserting  prior 
to  the  heading  reading:  “Rules  of  Gen¬ 
eral  Application”  which  precedes  S  240. 
0-1,  the  following  new  caption:  “Sub¬ 
part  A — Rules  and  Regulations  under  the 
Securities  Exchange  Act  of  1934”;  and 
also  by  inserting  prior  to  §  240.206d-l 
the  following  new  caption:  ‘‘Subpart  B — 
Rules  and  Regulations  under  the  Secu¬ 
rities  Investor  Protection  Act  of  1970.” 
This  change  shall  be  effective  immedi¬ 
ately,  since  procedures  under  5  U.S.C. 
553  are  inapplicable. 

For  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

May  1, 1974. 

(PR  Doc.74-10360  Filed  6-0-74:7:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  637] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week¬ 
ly  regulation  period  May  5-11,  1974.  It  is 
issued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed,  and  Marketing  Order  No.  910.  The 
quantity  of  lemons  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail¬ 
able  supply  of  lemons,  the  quantity  of 
lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.937  Lemon  Regulation  637. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 


grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effecuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed,  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  strong  thus  far 
this  week,  with  good  weather  favorably 
affecting  order  business.  Average  f.o.b. 
price  was  $5.73  per  carton  the  week  ended 
April  27,  1974  compared  to  $5.53  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  146  cars  were  up  11 
cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available,  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 


effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  30, 1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May  5, 
1974,  through  May  11,  1974,  is  hereby 
fixed  at  255,000  cartons. 

(2)  As  used  in  this  section,  “handled.” 
and  “carton  (s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  May  1, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.74-10400  Filed  5-2-74;  11: 50  am] 
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CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG¬ 
ETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

United  States  Standards  for  Grades  of 
Processed  Raisins 

Correction 

In  FR  Doc.  74-8686  at  page  13763  in 
the  issue  of  Wednesday,  April  17,  1974, 
make  the  following  change. 

In  Table  I.,  at  page  13764,  the  “De¬ 
fects”  entry  “Slightly  discolored  or  dam¬ 
aged  by  fermentation  or  any  other  defect 
described  above”  should  be  “Slightly 
discolored  or  damaged  by  fermentation 
or  any  other  defect  not  described  above.” 


CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Suboart — Gypsy  Moth  and  Browntail 
Moth 

Exempted  Articles 

This  document  amends  the  regulations 
supplemental  to  the  Gypsy  Moth  and 
Browntail  Moth  Quarantine  by  changing 
the  condition  under  which  stone  and 
quarry  products  are  exempted  from 
certification,  permit,  or  other  require¬ 
ments.  Stone  and  quarry  products  will 
now  be  exempted  if  an  inspector  deter¬ 
mines  that  they  have  not  been  exposed 
to  infestation.  Annual  surveys  of  the 
premises  will  be  continued  and  compli¬ 
ance  agreements  with  the  establishments 
maintained.  Various  other  changes  were 
also  made. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20, 1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  150ee),  and  §301.45-2 
of  the  Gypsy  Moth  and  Browntail  Moth 
Quarantine  regulations  (7  CFR  301.45-2, 
as  amended),  the  supplemental  regula¬ 
tions  exempting  certain  articles  from 
specified  requirements  of  the  regulations, 
7  CFR  301.45-2b,  is  hereby  amended  to 
read  as  follows: 

§  301.45— 2b  Exempted  articles.1 

The  following  regulated  articles  are 
exempted  from  the  certification,  permit, 
and  other  requirements  of  this  subpart 
If  they  meet  the  applicable  conditions 
prescribed  in  paragraphs  (a)  through 

(i)  of  this  section  and  have  not  been  ex¬ 
posed  to  infestation  after  handling  as 
prescribed  in  said  paragraphs: 


» The  articles  hereby  exempted  remain  sub¬ 
ject  to  applicable  restrictions  under  other 
quarantines. 


(a)  Trees  and  shrubs,  and  parts  of 
such  trees  and  shrubs,  if  grown  in  a 
greenhouse  throughout  the  year  and  so 
labeled  on  the  outside  of  each  container. 

(b)  Cuttings  and  scions  with  stems  no 
greater  than  one-half  inch  in  diameter. 

(c)  Parts  of  trees  and  shrubs  that 
have  dried,  pressed,  waxed,  lacquered, 
varnished,  or  similarly  surface  treated. 

(d)  Christmas  trees,  if  it  has  been  de¬ 
termined  by  an  inspector  that  they  have 
not  been  exposed  to  infestation. 

(e)  Boughs  and  Christmas  greenery. 

(f)  Lumber,  if  dressed  or  sawed  four 
sides  with  ends  clipped  and  free  of  sur¬ 
face  bark;  or  if  kiln  dried:  Provided, 
That  such  lumber  is  shipped  directly 
after  processing  and  the  waybill  or  other 
shipping  document  is  marked  to  show 
that  the  lumber  was  shipped  immedi¬ 
ately  after  processing. 

(g)  Wood  products  which  have  been 
manufactured,  such  as  shingles,  flooring, 
furniture,  handles,  etc. 

(h)  Shavings,  sawdust,  wood  flour,  ex¬ 
celsior,  and  cedar  bedding,  if  not  exposed 
to  infestation  in  storage. 

(i)  Stone  and  quarry  products,  if  it 
has  been  determined  by  an  inspector  that 
they  have  not  been  exposed  to  infesta¬ 
tion. 

(Secs.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  160ee;  37 
FR  28464,  28477;  38  FR  19140;  38  FR  8669,  7 
CFR  301.46-2) 

Effective  date.  This  amendment  will 
become  effective  May  3,  1974,.  when  it 
shall  supersede  the  list  of  exempted  ar¬ 
ticles,  §  301.45-2b,  which  became  effec¬ 
tive  November  24,  1971. 

The  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine  Pro¬ 
grams  has  found  that  facts  exist  as  to 
the  pest  risk  involved  in  the  movement 
of  such  articles  which  make  it  safe  to 
relieve  the  requirements  as  provided 
herein. 

This  amendment  relieves  certain  re¬ 
strictions  heretofore  imposed,  and 
should  be  made  effective  promptly  in 
order  to  be  of  maximum  benefit  to  the 
persons  subject  to  the  restrictions  that 
are  being  relieved.  Also,  it  does  not  ap¬ 
pear  that  additional  information  would 
be  made  available  to  the  Department  by 
public  participation  in  rulemaking  pro¬ 
ceedings  on  the  amendment.  Accord¬ 
ingly,  it  is  found,  under  the  administra¬ 
tive  procedure  provisions  of  5  U.S.C.  553, 
that  notice  and  other  public  procedure 
with  respect  to  this  amendment  are  im¬ 
practicable  and  unnecessary,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  April  1974. 

*  T.  G.  Darling, 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran¬ 
tine  Programs. 

[FR  Doc.74-10160  Filed  6-2-74:8:46  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Docket  No.  AO-361-A3,  etc.] 

MILK  IN  CHICAGO  REGIONAL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Order  Amending  Orders 

Findings  and  Determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  respective  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest ; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  Sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  each  of  the  respective 
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marketing  areas,  to  sign  a  proposed  mar¬ 
keting  agreement,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
Act; 

(2)  The  issuance  of  the  order,  amend¬ 
ing  each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the  de¬ 
clared  policy  of  the  Act  of  advancing  the 
interests  of  producers  as  defined  in  the 
respective  orders  as  hereby  amended; 
and  . 

(3)  The  issuance  of  the  order  amend¬ 
ing  each  of  the  specified  orders  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  dining  the  deter¬ 
mined  representative  period  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  respective  marketing  areas. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  each  of  the  aforesaid 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid 
orders,  as  amended,  and  as  hereby  fur¬ 
ther  amended.  The  order  set  forth  herein 
for  the  St.  Louis-Ozarks  marketing  area 
includes  certain  provisions  in  §  1062.44 
(a)  (12)  (v)  that  were  inadvertently 
omitted  in  the  tentative  order  included 
in  the  final  decision  in  this  proceeding. 
Such  provisions  are  in  the  present  order 
and  were  retained  in  the  tentative  order 
set  forth  in  both  the  recommended  deci¬ 
sion  and  the  revised  recommended  deci¬ 
sion  in  this  proceeding. 

PART  1030— MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 

Sec. 

1030.1  General  provisions. 

Definitions 

1030.2  Chicago  Regional  marketing  area. 

1030.3  Route  disposition. 

1030.4  Plant. 

1030.5  Distributing  plant. 

1030.6  Supply  plant. 

1030.7  Pool  plant. 

1030.8  Nonpool  plant. 

1030.9  Handler. 

1030.10  Producer-handler. 

1030.11  [Reserved] 

1030.12  Producer. 

1030.13  Producer  milk. 

1030.14  Other  source  milk. 

1030.15  Fluid  milk  product. 

1030.16  Fluid  cream  product. 

1030.17  Filled  milk. 

1030.18  Cooperative  association. 

1030.19  Exempt  nfilk. 

Handler  Reports 

1030.30  Reports  of  receipts  and  utilization. 

1030.31  Payroll  reports. 

1030.32  Other  reports. 

Classification  of  Milk 

1030.40  Classes  of  utilization. 

1030.41  Shrinkage. 

1030.42  Classification  of  transfers  and  di¬ 

versions. 

1030.43  General  classification  rules. 

1030.44  Classification  of  producer  mUk. 

1030.45  Market  administrator's  reports  and 

announcements  concerning  clas¬ 
sification. 


Class  Prices 

Sec. 

1030.50  Class  prices. 

1030.51  Basic  formula  price. 

1030.52  Plant  location  adjustments  for 

handlers. 

1030.53  Announcement  of  class  prices. 

1030.54  Equivalent  price. 

Uniform  Price 

1030.60  Handler’s  value  of  milk  for  com¬ 

puting  uniform  price. 

1030.61  Computation  of  uniform  price. 

1030.62  Announcement  of  uniform  price 

and  butterfat  differential. 

Payments  for  Milk 

1030.70  Producer-settlement  fund. 

1030.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1030.72  Payments  from  the  producer-set¬ 

tlement  fund. 

1030.73  Payments  to  producers  and  to  co¬ 

operative  associations. 

1030.74  Butterfat  differential. 

1030.75  Plant  location  adjustments  for 

producers  and  on  nonpool  milk. 

1030.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1030.77  Adjustment  of  accounts. 

1030.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1030.85  Assessment  for  order  administra¬ 

tion. 

1030.86  Deduction  for  marketing  services. 

Authority:  The  provisions  of  this  Part 
1030  issued  under  secs.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674) . 

General  Provisions 

§  1030.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1030.2  Chicago  Regional  marketing 
area. 

“Chicago  Regional  marketing  area,” 
hereinafter  called  the  “marketing  area,” 
means  the  territory  within  the  bound¬ 
aries  of  the  following  places,  including 
piers,  docks,  and  wharves  and  territory 
wholly  or  partly  within  such  boundaries 
occupied  by  government  (municipal. 
State,  or  Federal)  reservations,  instal¬ 
lations,  institutions  or  other  similar 
establishments; 

(a)  In  the  State  of  Illinois: 

(1)  The  counties  of : 

Boone.  Kendall. 

Carroll.  Lake. 

Cook.  Lee. 

De  Kalb.  McHenry. 

Du  Page.  Ogle. 

Jo  Daviess  (except  Stephenson, 

the  city  of  East  Will. 

Dubuque).  Winnebago. 

Kane. 

(2)  In  Whiteside  County: 

(i)  The  townships  of: 

Caloma.  Jordan. 

Hahnaman.  Montmorency. 

Hopkins.  Sterling. 

Hume.  Tampico. 


(b)  In  the  State  of  Wisconsin: 
(1)  The  counties  of : 


Adams. 

Menominee. 

Brown. 

Milwaukee. 

Calumet. 

Monroe. 

Columbia. 

Oconto. 

Crawford. 

Oneida. 

Dane. 

Outagamie. 

Dodge. 

Ozaukee. 

Fond  du  Lac. 

Portage. 

Forest. 

Racine. 

Grant. 

Richland. 

Green. 

Rock. 

Green  Lake. 

Sauk. 

Iowa. 

Shawano. 

Jefferson. 

Sheboygan. 

Juneau. 

Vernon. 

Kenosha. 

VUas. 

Kewaunee. 

Walworth. 

La  Crosse. 

Washington. 

Lafayette. 

Waukesha. 

Langlade. 

Waupaca. 

Lincoln. 

Waushara. 

Manitowoc. 

Winnebago. 

Marquette. 

(2)  In  Door  County  the  city  i 

Sturgeon  Bay; 

(3)  In  Marathon  County: 

(i)  The  towns  of: 

Bergen. 

Marathon. 

Berlin. 

Mosinee. 

Bevent. 

Norrie. 

Easton. 

Plover. 

Elderon. 

Reid. 

Franzen. 

Rib  Mountain. 

Guenther. 

Ringle. 

Harrison. 

Stettin. 

Hewitt. 

Texas. 

Knowlton. 

Wausau. 

Kronenwetter. 

Weston. 

Maine. 

(ii)  The  villages  of : 

Brokaw. 

Marathon. 

Elderon. 

Rothschild. 

Hatley. 

(iii)  The  cities  of: 

Mosinee. 

Wausau. 

Schofield. 

(4>  In  Wood  County : 

(i)  The  towns  of: 

Cranmoor. 

Rudolph. 

Grand  Rapids. 

Saratoga. 

Port  Edwards. 

Seneca. 

(ii)  The  villages  of: 

Biron. 

Port  Edwards. 

(iii)  The  cities  of: 

Nekoosa. 

Wisconsin  Rapids. 

§  1030.3  Route  disposition. 

“Route  disposition”  means  a  delivery 
(including  disposition  from  a  retail 
plant  store)  of  any  fluid  milk  product 
classified  as  Class  I  milk  to  a  retail  or 
wholesale  outlet  other  than  a  milk  plant. 
Disposition  of  a  plant  through  a  vendor 
or  through  a  distribution  point  shall  be 
considered  a  route  delivery  at  the  loca¬ 
tion  of  the  wholesale  or  retail  outlet  to 
which  delivery  is  made. 

§  1030.4  Plant. 

“Plant”  means  a  building  together 
with  its  facilities  and  equipment,  whether 
owned  or  operated  by  one  or  more  per¬ 
sons  constituting  a  single  operating  unit 
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or  establishment:  (a)  that  has  facilities 
adequate  for  cleansing  tank  trucks,  is  ap¬ 
proved  by  an  appropriate  health  author¬ 
ity,  and  at  which  milk  moved  from  the 
farm  is  transferred  and  commingled  in 
another  tank  truck  with  other  milk  and 
is  transshipped  in  such  other  tank  truck 
to  another  plant,  (b)  at  which  milk  is  re¬ 
ceived  from  dairy  farmers,  or  (c)  at 
which  milk  is  processed  and  packaged  or 
manufactured.  If  a  portion  of  the  build¬ 
ing  is  not  approved  by  any  health  au¬ 
thority  for  the  receiving,  processing,  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition  and  is  physically 
separated  from  the  approved  portion, 
such  unapproved  portion  shall  not  be 
considered  as  meeting  the  terms  of  this 
definition. 

§  1030.5  Distributing  plant. 

“Distributing  plant”  means  a  plant 
from  which  there  is  route  disposition  in 
the  marketing  area,  either  directly  or 
through  another  plant,  of  a  Grade  A 
fluid  milk  product  that  is  processed  or 
packaged  in  such  plant  during  the 
month. 

§  1030.6  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  or  transshipped  during  the 
month  to  another  plant.  Such  supply 
plant  shall  be  equipped  with  storage 
capacity  sufficient  to  hold  the  largest 
quantity  of  fluid  milk  product  either 
received  in  the  plant  or  shipped  from  the 
plant  as  a  single  load  during  the  month, 
except  that  no  storage  capacity  shall  be 
maintained  in  a  plant  described  in 
5  1030.4(a).  Any  plant  located  on- the 
premises  of  a  pool  distributing  plant  pur¬ 
suant  to  5  1030.7(a)  shall  not  be  con¬ 
sidered  a  supply  plant  unless  it  is  located 
In  a  building  that  1s  entirely  separate 
from  the  distributing  plant. 

§  1030.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means  a 
plant  pursuant  to  5  1030.4  that  is  speci¬ 
fied  in  paragraph  (a),  (b),  or  (c)  of  this 
section.  In  determining  the  pool  plant 
qualifications  of  plants  pursuant  to  this 
section  on  milk  subject  to  the  conditions 
specified  in  §  1030.9(h),  the  receipts  and 
disposition  of  the  plant  operated  by  the 
transferor-handler  shall  exclude  the 
milk  described  in  5  1030.9(h)(3)  but 
shall  include  the  milk  described  in 
51030.9(h)  (4). 

(a)  A  distributing  plant  from  which 
there  is  disposed  of  during  the  month  not 
less  than  the  percentages  set  forth  in 
paragraph  (a)  (2)  and  (3)  of  this 
section  of  the  receipts  specified  in 
paragraph  (a)(1)  of  this  section.  Two 
or  more  distributing  plants  of  a 
handler  shall  be  considered  a  unit  for 
the  purpose  of  paragraph  (a)  (3)  of  this 
section  in  any  month  if  the  handler  op¬ 
erating  such  plants  has  filed  a  written 
request  with  the  market  administrator 
prior  to  such  month  requesting  that  they 
be  considered  a  unit. 

(1)  The  total  Grade  A  fluid  milk  prod¬ 
ucts,  except  filled  milk,  received  during 


the  month  at  such  plant,  including  pro¬ 
ducer  milk  diverted  under  5  1030.13,  and 
milk  received  from  a  handler  pursuant  to 
5  1030.9(h),  but  excluding  receipts  of 
fluid  milk  products  in  exempt  milk,  pack¬ 
aged  fluid  milk  products  and  bulk  fluid 
milk  products  by  agreement  for  Class  n 
and  Class  III  uses  from  other  pool  dis¬ 
tributing  plants,  and  receipts  from  other 
order  plants  and  unregulated  supply 
plants  which  are  assigned  pursuant  to 
5  1030.44  (a)  (8)  (1)  (a)  and  (11)  and  the 
corresponding  step  of  5  1030.44(b). 

(2)  Not  less  than  10  percent  of  such 
receipts  is  disposed  of  from  such  plant 
in  the  marketing  area  in  the  form  of 
packaged  fluid  milk  products,  except 
filled  milk,  either  as  route  disposition  or 
moved  to  other  plants  from  which  it  is 
disposed  of  in  the  marketing  area  as 
route  disposition.  Such  disposition  is  to 
be  exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool  distrib¬ 
uting  plants. 

(3)  Not  less  than  45  percent  in  each 
of  the  months  of  September,  October, 
November,  and  December  and  35  percent 
in  each  of  the  months  of  January,  Feb¬ 
ruary,  March,  and  August,  and  30  per¬ 
cent  in  all  other  months  of  such  receipts 
is  disposed  of  in  the  form  of  packaged 
fluid  milk  products,  except  filled  milk, 
either  as  route  disposition  or  moved  to 
other  plants.  Such  disposition  is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool  distrib¬ 
uting  plants. 

(b)  A  supply  plant  from  which  the 
quantity  of  fluid  milk  products  (except 
filled  milk)  and  condensed  skim  milk 
shipped  or  transshipped  during  the 
month  in  accordance  with  paragraph 
(b)  (1)  and  (2)  of  this  section  is  not 
less  than  the  percentages  specified  In 
paragraph  (b)  (4)  of  this  section  sub¬ 
ject  to  paragraph  (b)  (5),  (6),  (7),  and 
(8)  of  this  section  of  the  volume  of  Grade 
A  milk  received  from  dairy  farmers  and 
handlers  described  in  5  1030.9(c),  in¬ 
cluding  producer  milk  diverted  under 
5  1030.13.  Such  receipts  shall  be  reduced 
by  the  disposition  of  packaged  fluid  milk 
products  described  in  paragraph  (b)  (3) 
of  this  section. 

(1)  Shipped  or  transshipped  as  fluid 
milk  products  to  and  physically  unloaded 
into: 

(1)  Pool  plants  pursuant  to  paragraph 
(a)  of  this  section  to  the  extent  of  the 
quantity  determined  pursuant  to  para¬ 
graph  (b)  (5)  of  this  section; 

(ii)  Plants  of  producer-handlers;  and 

(ill)  Partially  regulated  distributing 
plants  and  assigned  to  Class  I  milk  dis¬ 
posed  of  in  the  marketing  area  from 
such  plants  pursuant  to  5  1030.42(d)(2) 
(ii)  (a)  and  (c). 

(2)  Moved  as  condensed  skim  milk  to 
pool  plants  pursuant  to  paragraph  (a)  of 
this  section  to  the  extent  it  is  used  in 
a  fluid  milk  product  that  is  disposed  of  as 
a  fluid  milk  product  (except  filled  milk). 
Such  use  of  condensed  skim  milk  shall  be 
prorated  over  receipts  of  condensed  skim 
milk  from  all  supply  plants. 

(3)  The  receipts  of  Grade  A  milk  re¬ 
quired  to  be  Included  pursuant  to  this 


paragraph  shall  be  reduced  by  the 
amount  of  packaged  fluid  milk  products 
(except  filled  milk)  that  are  disposed 
of  from  such  plant  as  route  disposition 
or  moved  to  a  nonpool  plant  from  which 
they  are  disposed  of  as  route  disposition 
outside  the  marketing  area. 

(4)  Such  percentage  shall  be  not  less 
than  40  for  each  of  the  months  of  Sep¬ 
tember,  October,  and  November,  and  30 
for  all  other  months,  except  that  a  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  during  each  of  the  months  of 
August  through  December,  the  percent¬ 
age  shall  be  not  less  than  20  for  each  of 
the  following  months  of  January,  Febru¬ 
ary,  and  March.  A  plant  meeting  such 
requirements  for  August  through  March 
shall  be  a  pool  plant  for  each  of  the  fol¬ 
lowing  months  of  April  through  July, 
unless: 

(i)  The  milk  received  at  the  plant  does 
not  continue  to  meet  the  Grade  A  milk 
requirements  for  use  in  fluid  milk  prod¬ 
ucts  distributed  in  the  marketing  area;  or 

(ii)  Written  application  is  filed  with 
the  market  administrator  by  the  plant 
operator  on  or  before  the  first  day  of 
any  such  month  (April-July)  requesting 
the  plant  be  designated  a  nonpool  plant 
for  such  month  and  any  subsequent 
month  through  July,  provided  it  does  not 
otherwise  qualify  as  a  pool  plant. 

(5)  For  the  purpose  of  determining  the 
percentages  specified  in  paragraph  (b) 

(4)  and  (7)  of  this  section,  the  quan¬ 
tity  of  fluid  milk  products  moved  from  a 
supply  plant  pursuant  to  paragraph  (b) 
(1)  (i)  of  this  section  shall  be  a  net 
quantity  assignable  at  pool  distributing 
plants  computed  by  subtracting  from  the 
quantity  of  fluid  milk  products  received 
from  a  supply  plant(s),  but  not  to  ex¬ 
ceed  such  quantity,  the  amounts  de¬ 
scribed  in  paragraph  (b)  (5)  (i)  and  (ii) 
of  this  section  (if  fluid  milk  products  are 
received  from  more  than  one  supply 
plant,  such  net  quantity  assignable  shall 
be  prorated  among  supply  plants  in  ac¬ 
cordance  with  the  total  receipts  from 
such  plants) . 

(i)  The  quantity  of  fluid  milk  products 
in  the  form  of  bulk  milk  and  skim  milk 
transferred  from  the  pool  distributing 
plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as 
Class  n  or  Class  m  milk,  other  than: 

(o)  Transfers  classified  pursuant  to 
5  1030.40(b)  (3) ;  and 

(b)  Transfers  on  any  Saturday  or  on 
New  Year’s  Day,  Memorial  Day,  July  4, 
Labor  Day,  Thanksgiving,  or  Christmas, 
that  no  milk  is  received  at  the  pool  dis¬ 
tributing  plant  from  a  supply  plant,  in 
an  amount  not  in  excess  of  120  percent  of 
the  average  daily  receipts  of  producer 
milk  pursuant  to  5  1030.13(a)  at  the 
plant  during  the  prior  month,  less  the 
quantity  of  producer  milk  diverted  pur¬ 
suant  to  5  1030.13(e)  on  such  day.  If  no 
producer  milk  was  received  in  the  distrib¬ 
uting  plant  during  the  prior  month,  the 
average  daily  receipts  during  the  current 
month  shall  be  used  in  lieu  of  the  prior 
month  for  computing  the  transfers  to  be 
excepted  by  this  subdivision;  and 

(ii)  If  milk  is  diverted  from  the  pool 
distributing  plant  on  the  date  of  the 
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receipt  from  the  supply  plant,  the  quan¬ 
tity  so  diverted,  except  any  diversion  of 
milk  (not  to  exceed  3  days’  production  of 
any  individual  producer)  made  because 
of  an  emergency  situation  such  as  a 
breakdown  of  trucking  equipment  or  haz¬ 
ardous  road  conditions  shall  net  be  sub¬ 
tracted  if  such  emergency  is  reported  to 
the  market  administrator. 

(6)  The  percentages  specified  in  par¬ 
agraph  (b)  (4)  and/or  in  paragraph  (b) 

(7)  (iii)  of  this  section  applicable  during 
the  months  August-March  shall  be  in¬ 
creased  or  decreased  by  up  to  10  percent¬ 
age  points  by  the  Director  of  the  Dairy 
Division  if  he  finds  such  revision  is  neces¬ 
sary  to  obtain  needed  shipments  or  to  pre¬ 
vent  uneconomic  shipments  except  that 
the  percentages  specified  in  paragraph 

(b)  (7)  (iii)  of  this  section  shall  not  exceed 
50  percent  of  those  specified  in  para¬ 
graph  (b)  (4)  of  this  section.  Before  mak¬ 
ing  such  a  finding  the  Director  shall 
investigate  the  need  for  revision  either  on 
his  own  initiative  or  at  the  request  of 
interested  persons  and  if  his  investiga¬ 
tion  shows  that  a  revision  might  be  ap¬ 
propriate  he  shall  issue  a  notice  stating 
that  revision  is  being  considered  and  in¬ 
viting  data,  views,  and  arguments  with 
respect  to  the  proposed  revision:  Pro¬ 
vided,  That  if  a  plant  which  would  not 
otherwise  qualify  as  a  pool  plant  during 
the  month  pursuant  to  paragraph  (b)  (4) 
or  (7)  (iii)  of  this  section  would  qualify 
as  a  pool  plant  as  a  result  of  this  sub- 
paragraph,  such  plant  shall  be  a  nonpool 
plant  for  such  month  upon  filing  by  the 
operator  of  such  plant  a  written  re¬ 
quest  for  nonpool  status  with  the  market 
administrator. 

(7)  Two  or  more  plants  shall  be  con¬ 
sidered  a  unit  for  the  purpose  of  this 
paragraph  if  the  following  conditions  are 
met: 

(i)  The  plants  included  in  a  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  unit  and 
such  plants  shall  have  been  pool  plants 
the  month  prior  to  being  included  in  a 
unit.  In  the  case  of  plants  operated  by 
cooperative  associations  two  or  more  co¬ 
operative  associations  may  establish  a 
unit  of  designated  plants  by  filing  with 
the  market  administrator  a  written  con¬ 
tractual  agreement  obligating  each  plant 
of  the  unit  to  ship  milk  as  directed  by 
such  cooperatives: 

(ii)  The  handler  or  cooperatives  es¬ 
tablishing  a  unit  notify  the  market  ad¬ 
ministrator  in  writing  of  the  plants  to 
be  included  therein  prior  to  August  1  of 
each  year  and  no  additional  plants  shall 
be  added  to  the  unit  prior  to  August  1 
of  the  following  year; 

(iii)  Each  plant  in  a  unit  ships  or 
transships  to  plants  specified  in  para¬ 
graph  (b)(1)  of  this  section  the  fol¬ 
lowing  percentages  of  its  producer  milk: 
20  in  each  of  the  months  of  September, 
October,  and  November;  15  in  each  of 
the  months  of  August  and  December; 
and  10  in  each  of  the  months  of  Jan¬ 
uary,  February,  and  March.  If  for  any 
month  a  plant  does  not  meet  the  indi¬ 
vidual  plant  shipping  percentage,  that 
plant  shall  be  excluded  from  the  unit; 
and 


(iv)  The  notification  pursuant  to  par¬ 
agraph  (b)  (7)  (ii)  of  this  section  shall 
list  the  plants  in  the  order  in  which  they 
shall  be  excluded  from  the  unit  if  the 
minimum  shipping  requirements  are  not 
met,  such  exclusion  to  be  in  sequence 
beginning  with  the  first  plant  on  the  list 
and  continuing  until  the  remaining 
plants  as  a  unit  have  met  the  minimum 
requirements. 

(8)  If  a  handler  notifies  the  market 
administrator  in  writing  that  a  plant  is 
unable  to  meet  the  requirements  set  forth 
herein  because  of  a  work  stoppage  due 
to  a  labor  dispute  between  employer  and 
employees,  the  market  administrator, 
upon  verification  of  the  handler’s  claim, 
shall  not  include  the  receipts  and  utiliza¬ 
tion  of  skim  milk  and  butterfat  at  such 
plant  for  those  days  from  the  date  of 
notification  through  the  last  day  of  the 
work  stoppage  in  determining  the  per¬ 
centage  of  skim  milk  and  butterfat 
shipped  pursuant  to  this  paragraph. 
When  the  work  stoppage  includes  an  en¬ 
tire  month,  the  plant  shall  be  considered 
to  have  met  the  minimum  percentage 
shipping  requirements  in  that  month  for 
pool  plant  status  pursuant  to  this  para¬ 
graph,  but  such  relief  shall  not  be 
granted  for  more  than  2  consecutive 
months. 

(c)  A  plant  which  is  operated  by  a 
cooperative  association  and  which  is  not 
a  pool  plant  pursuant  to  paragraph  (a) 
or  (b)  of  this  section  shall  be  a  pool 
plant  if  at  least  50  percent  of  the  Grade 
A  milk  of  producers  of  such  cooperative 
association  is  received  at  pool  distribut¬ 
ing  plants  of  other  handlers  during  the 
month  and  written  application  for  pool 
plant  status  is  filed  with  the  market 
administrator  on  or  before  the  first  day 
of  such  month. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or  ex¬ 
empt  distributing  plant;  or 

(2)  A  plant  that  Is  fully  subject  to  the 
pricing  and  pooling  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act, 
unless  it  is  qualified  as  a  pool  plant  pur¬ 
suant  to  paragraph  (a),  (b),  or  (c)  of 
this  section  and  a  greater  volume  of 
fluid  milk  products,  except  filled  milk,  is 
disposed  of  from  such  plant  in  this  mar¬ 
keting  area  as  route  disposition  and  to 
pool  plants  qualified  on  the  basis  of 
route  disposition  in  this  marketing  area 
than  is  so  disposed  of  in  the  marketing 
area  regulated  pursuant  to  such  other 
order. 

§  1030.8  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  (ex¬ 
cept  a  pool  plant)  which  receives  milk 
from  dairy  farmers  or  is  a  milk  or  filled 
milk  manufacturing,  processing  or  bot¬ 
tling  plant.  The  following  categories  of 
nonpool  plants  are  further  defined  as 
follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 


(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  distributing  plant 
and  from  which  there  is  route  disposition 
in  consumer-type  packages  or  dispenser 
units  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  an 
exempt  distributing  plant  from  which 
fluid  milk  products  are  shipped  during 
the  month  to  a  pool  plant. 

(e)  “Exempt  distributing  plant”  means 
a  distributing  plant  operated  by  a  gov¬ 
ernmental  agency. 

§  1030.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  of  an¬ 
other  handler  pursuant  to  §  1030.13  for 
the  account  of  such  cooperative  associa¬ 
tion; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  which  is 
received  from  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(e)  A  producer-handler; 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant; 

(g)  Any  person  in  his  capacity  as  a 
broker  negotiating  a  purchase  or  sale  of 
fluid  milk  products  or  fluid  cream  prod¬ 
ucts  from  or  to  a  person  described  in 
paragraph  (a)  or  (d)  of  this  section;  or 

(h)  Any  person  who  is  a  handler  oper¬ 
ating  a  pool  distributing  plant  pursuant 
to  paragraph  (a)  of  this  section  may  be 
the  handler  on  producer  milk  delivered 
to  pool  distributing  plants  of  other  han¬ 
dlers,  subject  to  the  following  conditions: 

(1)  Prior  to  the  first  month  he  be¬ 
comes  the  handler  pursuant  to  this  para¬ 
graph  such  handler  shall  notify  the 
market  administrator  in  writing  of  his 
election  to  do  so  and  he  shall  provide 
the  name  and  address  of  each  transferee- 
pool  plant  receiving  the  milk  that  is  sub¬ 
ject  to  the  conditions  of  this  paragraph ; 

(2)  All  of  the  producer  milk  on  which 
he  is  the  handler  pursuant  to  this  para¬ 
graph  shall  be  considered  a  transfer 
from  such  handler’s  pool  distributing 
plant  to  another  pool  distributing  plant 
for  the  purposes  of  classification  pur¬ 
suant  to  §§  1030.40  through  1030.45; 

(3)  If  an  entire  tank  truck  load  of 
milk  is  delivered  to  the  pool  plant  of  an 
other  handler,  it  shall  be  considered  a 
receipt  by  the  transferor-handler  pur¬ 
suant  to  this  paragraph  for  pricing  pur¬ 
poses  pursuant  to  §§  1030.50  through 
1030.53  and  1030.60  through  1030.77  at 
the  location  of  the  transferee-plant;  and 

(4)  If  less  than  an  entire  tank  truck 
load  of  milk  is  delivered  to  the  pool  plant 
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of  another  handler,  a  portion  of  the  milk 
on  the  tank  truck  load  must  be  physically 
received  at  the  transferor-handler’s  pool 
distributing  plant.  Such  split  load  shall 
be  considered  a  receipt  of  producer  milk 
at  the  transferor-handler’s  plant  for 
pricing  purposes  pursuant  to  51  1030.50 
through  1030.53  and  1030.60  through 
1030.77. 

§  1030.10  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  and  who  has  route  dis¬ 
position  in  the  marketing  area  of 
only  fluid  milk  products  of  such 
person’s  own  production  or  fluid  milk 
products  received  from  pool  plants: 
Provided,  That  such  person  provides 
proof  satisfactory  to  the  market  admin¬ 
istrator  that  the  care  and  management 
of  all  dairy  animals  and  other  resources 
necessary  to  produce  the  entire  volume 
of  fluid  milk  products  handled  (exclud¬ 
ing  receipts  from  pool  plants)  and  the 
operation  of  the  processing  and  packag¬ 
ing  business  are  the  personal  enterprise 
and  risk  of  such  person. 

§  1030.11  [Reserved] 

§  1030.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  "producer”  means 
any  person  who  produces  milk  in  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority  and  whose  milk  is  received  at 
a  pool  plant  or  diverted  pursuant  to 
5  1030.13. 

(b)  “Producer”  shall  not  include : 

(1)  A  dairy  farmer  who  is  a  govern¬ 
ment  and  has  nonproducer  status  for  the 
month  pursuant  to  §  1030.19; 

(2)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  Is  allocated  to  Class  n  or  Class  III 
utilization  pursuant  to  5  1030.44(a)  (8) 
<ii)  and  the  corresponding  step  of 
5  1030.44(b); 

(4)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di¬ 
verted  to  an  other  order  plan  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  under  the  provi¬ 
sions  of  such  other  order;  and 

(5)  A  dairy  farmer  with  respect  to 
milk  produced  by  him  that  is  received 
at  a  handler’s  pool  plant  during  the 
months  of  January  through  July  if  any 
milk  from  the  same  farm  was  a  receipt  of 
producer  milk  in  any  “payback”  month 
during  the  preceding  year  under  an  other 
order  that  provided  for  a  seasonal  in¬ 
centive  payment  plan  whereby  funds 
previously  withheld  in  the  computation 
of  the  uniform  price  to  producers  were 
paid  back  to  producers  through  the  uni¬ 
form  price  computation  in  subsequent 
months  of  the  year. 

§  1030.13  Producer  milk. 

"Producer  milk”  means  milk  produced 
by  producers  which  is: 


(a)  Received  at  a  pool  plant  directly 
from  producers,  by  being  physically  un¬ 
loaded  into  processing  facilities  or  a  stor¬ 
age  tank  (including  another  tank  truck 
in  the  case  of  a  reload  facility) ,  and  the 
shrinkage  of  skim  milk  and  butterfat  in 
milk  received  from  producers’  farms 
which  was  not  unloaded  in  a  pool  plant. 
Such  direct  receipts  from  producers  shall 
include  the  portion  of  a  tank  truck  load 
of  milk  unloaded  in  a  pool  plant  in  the 
case  where  a  portion  of  such  load  was 
first  unloaded  at  another  pool  plant  or 
diverted  to  a  nonpool  plant.  The  quan¬ 
tity  of  milk  so  received  at  each  such 
plant  shall  be  prorated  over  the  total 
quantity  of  milk  picked  up  at  each  pro¬ 
ducer’s  farm. 

(b)  Received  by  a  handler  pursuant  to 
5  1030.9(h). 

<c)  Received  at  a  pool  plant  from  a 
handler  described  in  5  1030.9(c).  The 
utilization  value  of  such  milk  at  class 
prices  shall  be  Included  in  computing  the 
receiving  handler’s  value  of  milk  pursu¬ 
ant  to  5  1030.60. 

(d)  Received  by  a  handler  described  in 
§  1030.9(c)  to  the  extent  of  the  shrink¬ 
age  of  skim  milk  and  butterfat  received 
from  producers’  farms  which  was  not  re¬ 
ceived  in  a  pool  plant  under  paragraph 

(c)  of  this  section.  In  applying  55  1030.52 
and  1030.75  such  skim  milk  and  butter¬ 
fat  shall  be  deemed  to  be  received  at  the 
location  of  the  pool  plant  to  which  deliv¬ 
ery  is  normally  made. 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
specified  in  this  paragraph.  Milk  shall  be 
eligible  for  diversion  as  producer  milk 
only  if  the  person  producing  such  milk 
had  delivered  milk  as  producer  milk  to 
a  pool  plant  prior  to  the  diversion.  Milk 
picked  up  at  a  producer’s  farm  in  a  tank 
truck,  to  the  extent  it  is  unloaded  at  a 
nonpool  plant,  shall  be  subject  to  the 
conditions  specified  in  this  paragraph; 
and  if  the  tank  truck  contains  milk  from 
more  than  one  producer,  the  quantity 
subject  to  the  conditions  specified  in  this 
paragraph  shall  be  prorated  over  the 
total  quantity  of  milk  picked  up  at  each 
producer’s  farm.  In  calculating  the  per¬ 
centages  specified  in  §  1030.7,  milk  so 
diverted  shall  be  considered  as  received 
in  the  pool  plant  from  which  diverted. 
The  location  price  adjustments  pursuant 
to  §  1030.75  shall  be  based  on  the  zone 
location  of  the  nonpool  plant(s)  where 
such  milk  is  physically  received,  except 
that  in  the  case  of  a  distributing  plant, 
diverted  milk  of  a  producer  shall  be 
priced  at  the  location  of  such  plant  if 
during  the  month  not  more  than  4  days' 
production  of  such  producer  is  diverted, 
or  if  the  diverted  milk  is  part  of  a  tank 
truck  load  of  milk  that  exceeds  the  milk 
storage  capacity  of  such  distributing 
plant.  Diverted  milk  shall  be  limited  as 
follows: 

(1)  Milk  of  a  producer  diverted  for  the 
account  of  the  operator  of  a  pool  plant 
or  a  handler  described  in  §  1030.9(b)  that 
during  the  months  of  April  through 
December  does  not  exceed  the  quantity 
of  such  producer’s  milk  received  in  the 
pool  plant  from  which  diverted,  and  dur¬ 
ing  the  months  of  January,  February  and 


March  does  not  exceed  70  percent  of  such 
producer’s  milk  received  in  or  diverted 
from  such  pool  plant:  Provided,  That 
during  the  months  of  April  through  July 
such  limits  shall  not  apply  for  a  producer 
who  delivered  to  a  pool  plant  any  time 
during  the  prior  August- December  period 
and  subsequently  maintained  producer 
status  without  interruption  of  more  than 
30  consecutive  days; 

(2)  To  the  extent  that  milk  diverted 
by  a  cooperative  as  a  handler  during  any 
month  would  result  in  the  plant  failing 
to  qualify  as  a  pool  plant  under  5  1030.7 
such  diverted  milk  shall  not  be  producer 
milk;  and 

(3)  Milk  of  a  producer  diverted  by  a 
handler  who  fails  to  report  the  infor¬ 
mation  required  pursuant  to  1  1030.32(a) 
(2)  shall  not  be  considered  producer 
milk  pursuant  to  this  paragraph. 

§  1030.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  5  1030.40 
(b)(1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  5  1030.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1030.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  5  1030.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  5  1030.40(b)  (1))  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1030.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk:  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
5  1030.40  (b)  or  (c)(1)  (i)  through  (v), 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 
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(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 

(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1030.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1030.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

§  1030.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  after  application  by  the 
association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members. 

§  1030.19  Exempt  milk. 

“Exempt  milk”  means  milk  received 
at  a  pool  plant  in  bulk  from  the  dairy 
farmer  who  produced  it,  to  the  extent  of 
the  quantity  of  any  packaged  fluid  milk 
products  returned  to  the  dairy  farmer  if: 

(a)  The  dairy  farmer  is  a  government 
which  is  not  engaged  in  the  route  dis¬ 
position  of  any  of  the  returned  products; 
and 

(b)  The  dairy  farmer  has,  by  written 
notice  to  the  market  administrator  and 
the  receiving  handler,  elected  nonpro¬ 
ducer  status  for  a  period  of  not  less  than 
12  months  beginning  with  the  month  in 
which  the  election  was  made  and  con¬ 
tinuing  for  each  subsequent  month  until 
canceled  in  writing,  and  the  election  is 
in  effect  for  the  current  month. 

Handler  Reports 

§  1030.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  10th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  *he  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants  (except  that  if  a  han¬ 
dler  so  requests  and  the  request  is  ap¬ 
proved  by  the  market  administrator,  a 
single  report  may  be  filed) ,  shall  report 
the  quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 


(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  $  1030.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  pool 
plants  of  other  handlers  (or  other  pool 
plants,  as  applicable),  including  a  sepa¬ 
rate  statement  of  the  net  receipts  from 
each  supply  plant  computed  pursuant  to 
S  1030.7(b) (5),  except  that  during  the 
months  of  April  through  July  no  such 
separate  statement  need  be  made  if  re¬ 
ceipts  from  supply  plants  are  from  only 
plants  that  were  pool  plants  during  the 
prior  months  of  August  through  March; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1030.40(b) 

(1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro¬ 
ducer  milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market¬ 
ing  area. 

(c)  Each  handler  described  in  §  1030.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his  re¬ 
ceipts  and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  maimer  as  the 
market  administrator  may  prescribe. 

§  1030.31  Payroll  reports. 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  §  1030.9(a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin¬ 
istrator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1030.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re¬ 
ports  required  by  paragraph  (a)  of  this 
section. 


§  1030.32  Other  reports. 

(a)  Each  handler  pursuant  to 
8  1030.9(a),  (b),  (g),  and  (h)  shall  re¬ 
port  to  the  market  administrator  on  or 
before  the  10  th  day  after  the  end  of  the 
month  in  detail  and  on  forms  prescribed 
by  the  market  administrator  as  follows: 

(1)  Each  handler  pursuant  to 
§  1030.9(g)  shall  report  the  quantities  of 
skim  milk  and  butterfat  in  fluid  milk 
products  and  fluid  cream  products  moved 
for  his  account  from  each  pool  plant  and 
received  at  each  pool  plant  or  partially 
regulated  distributing  plant  during  the 
month; 

(2)  Each  handler  pursuant  to 
§  1030.9(a)  and  (b)  shall  report  for  each 
load  of  milk  diverted  for  his  account  the 
quantity  of  each  producer’s  milk  included 
therein,  the  date(s)  and  times  of  pickup 
and  delivery  to  the  nonpool  plant  the 
name  and  location  of  that  plant,  and  the 
plant  from  which  diverted; 

(3)  Each  handler  pursuant  to 
§  1039.9(h)  shall  report  for  each  load  of 
milk  transferred  for  his  account  the 
quantity  of  each  producer’s  milk  included 
therein,  the  dates  and  times  of  pickup 
and  delivery  to  the  transferee-plant,  the 
name  and  location  of  that  plant  and  the 
plant  from  which  transferred.  Also,  he 
shall  report  the  quantities  of  skim  milk 
and  butterfat  in  his  receipts  of  producer 
milk  and  delivery  of  such  milk  to  each 
pool  distributing  plant  during  the  month : 
and 

(4)  Each  handler  who,  during  the 
month,  received  milk  from  a  dairy  farmer 
from  whom  he  had  not  received  milk  for 
at  least  30  consecutive  days,  shall  report 
the  name  and  address  of  the  daily 
farmer  and  the  plant  to  which  each  such 
person  previously  delivered  milk.  Each 
handler  who  discontinues  receiving  milk 
from  a  producer  during  the  month  shall 
report  each  such  producer’s  name,  ad¬ 
dress.  and  the  plant  to  which  such  person 
transferred. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  §§  1030.30  and  1030.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces¬ 
sary  to  verify  or  establish  such  handler’s 
obligation  under  the  order. 

Classification  of  Milk 
§  1030.40  Classes  of  utilization. 

Except  as  provided  in  §  1030.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1030.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Class  H  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 


No.  87— Pt.  I - 5 


FEDERAL  REGISTER,  VOL.  39,  NO.  87— FRIDAY,  MAY  3,  1974 


15410 


RULES  AND  REGULATIONS 


(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci¬ 
fied  in  paragraph  (c)(1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  HI  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form ; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer- type  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section: 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  dis¬ 
position; 

(5)  In  skim  milk  in  any  modified 
fluid  milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1030.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
{  1030.41(a)  to  the  receipts  specified  in 
§  1030.41(a)  (2)  and  in  shrinkage  speci¬ 
fied  in  S  1030.41  (b)  and  (c). 


§  1030.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  $  1030.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  at  each  pool  plant  (or  at  all  of 
the  handler’s  pool  plants  combined  if  a 
single  report  is  filed  pursuant  to 
§  1030.30)  to  the  respective  quantities  of 
skim  milk  and  butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section,  excluding  that  received  in 
the  form  of  a  packaged  fluid  milk 
product ; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  sp>ecified  in  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re¬ 
ceived  from  a  handler  described  in 
S  1030.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1030.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv¬ 
ered  purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  resp>ectlvel7.  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants  (or  pool  plants  of  other 
handlers,  if  applicable) ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  in 
classification  is  requested  by  the  opera¬ 
tors  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 


milk  products  transferred  to  other  pool 
plants  (or  pool  plants  of  other  handlers, 
if  applicable)  and  to  nonpool  plants  that 
is  not  in  excess  of  the  respective  amounts 
of  skim  milk  and  butterfat  to  which  per¬ 
centages  are  applied  in  paragraph  (b) 
(1),  (2),  (4),  (5),  and  (6)  of  this  section; 
and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop¬ 
erative  association  is  the  handler  pur¬ 
suant  to  §  1030.9  (b)  or  (c) ,  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as¬ 
sociation  shall  be  zero. 

§  1030.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an¬ 
other  pool  plant  (or  to  the  pool  plant  of 
another  handler  if  a  single  report  is  filed 
pursuant  to  §  1030.30  by  the  transferor- 
handler)  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  another 
class.  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa¬ 
tions  pursuant  to  S  1030.44(a)  (12)  and 
the  corresponding  step  of  S  1030.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para¬ 
graph  (b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  In  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec¬ 
tion)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 
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(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other  or¬ 
der  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab¬ 
lishing  classification  under  this  para¬ 
graph,  classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor¬ 
mation  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other  or¬ 
der,  classification  under  this  paragraph 
shall  be  in  accordance  with  the  provisions 
of  §  1030.40. 

(c)  Transfers  to  producer -handlers 
and  transfers  and  diversions  to  exempt 
distributing  plants.  Skim  milk  or  butter¬ 
fat  in  the  following  forms  that  is  trans¬ 
ferred  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  an  exempt  distributing 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferee’s  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be¬ 
ginning  with  Class  m,  shall  be  assigned 
to  the  extent  possible  to  its  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  producer-handler  plant,  or  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  par¬ 
agraph  (d)  (2)  (1)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  divert¬ 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  8  1030.30  for  the  month  with¬ 
in  which  such  transaction  occurred ;  and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 


received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated  there¬ 
under  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un as¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from  oth¬ 
er  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi¬ 
tion  of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  as¬ 
signed  to  the  extent  possible  pro  rata 
to  any  remaining  unassigned  receipts 
of  packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and  other 
order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans¬ 
feree-plant,  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos¬ 
sible  first  to  any  remaining  Class  I  utili¬ 
zation,  then  to  Class  III  utilization,  and 
then  to  Class  II  utilization  at  such  non¬ 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream  prod¬ 
ucts  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re¬ 
maining  Class  m  utilization,  then  to 


any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such  non- 
pool  plant;  and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed¬ 
eral  milk  order  shall  be  classified  on  the 
basis  of  the  second  plant’s  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1030.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1030.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur¬ 
suant  to  §  1030.30  and  shall  compute 
separately  for  each  pool  plant  (or  for 
all  of  a  handler’s  pool  plants  combined 
if  paragraph  (d)  of  this  section  applies) 
and  for  each  cooperative  association  with 
respect  to  milk  for  which  it  is  the  han¬ 
dler  pursuant  to  8  1030.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  each  class  in  accordance 
with  §§  1030.40,  1030.41,  and  1030.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is'  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids; 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1030.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative;  and 

(d)  If  a  handler  operates  two  or  more 
pool  plants,  the  classification  of  producer 
milk  shall  be  determined  on  the  basis  of 
all  of  his  pool  plants  combined  if  he  files 
a  single  report  pursuant  to  §  1030.30  or 
has  received  skim  milk  or  butterfat  that 
would  be  allocated  pursuant  to  §  1030.44 

(a)  (11)  or  (12)  or  the  corresponding 
steps  of  §  1030.44(b) . 

§  1030.44  Classifiration  of  producer 

milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1030.9(a)  for  each  of  his  pool 
plants  separately  (or  for  all  of  his  pool 
plants  combined  if  §  1030.43(d)  applies) 
and  of  each  handler  described  in  §  1030.9 

(b)  and  (c)  by  allocating  the  handler’s 
receipts  of  skim  milk  and  butterfat  to 
his  utilization  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  In  shrinkage  specified  in 
§  1030.41(b); 
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(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order;  and 

(ii)  Receipts  of  exempt  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
In  products  specified  in  §  1030.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  5  1030.40(b)(1)  that  were  in  inven¬ 
tory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II.  This  subparagraph  shall  apply  only 
If  the  pool  plant  was  subject  to  the  pro¬ 
visions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 
5  1030.40 (b)\  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
H; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  be¬ 
ginning  with  Class  m,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  5  1030.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(lv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order 
and  from  an  exempt  distributing  plant; 

(v)  Receipts  of  reconstituted  skim 


milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  (i)  of  this 
section; 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(vii)  Receipts  of  fluid  milk  products 
(other  than  exempt  milk)  from  a  gov¬ 
ernment  which  has  elected  nonproducer 
status  for  the  month  pursuant  to 
5  1030.19;  and 

(viii)  Receipts  of  fluid  milk  products 
from  persons  described  in  §  1030.12(b) 

(5); 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  in,  in 
sequence  beginning  with  Class  m,  but 
not  in  excess  of  such  quantities,  the 
pounds  of  skim  milk  in  each  of  the  fol¬ 
lowing; 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  para¬ 
graph  (a)  (2)  (i)  and  (7)(v)  of  this 
section: 

(a)  For  which  the  handler  requests 
a  classification  other  than  Class  I;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  *f  skim  milk  remaining  in 
Class  I  (excluding  any  duplication  of 
Class  I  utilization  resulting  from  reported 
Class  I  transfers  between  pool  plants  of 
the  handler)  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  of  producer  milk,  fluid  milk  prod¬ 
ucts  from  other  pool  plants  (or  from  pool 
plants  of  other  handlers  if  5  1030.43 «) 
applies),  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vi)  of  this  section;  and 

(ii)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  of  this  section,  if 
Class  n  or  Class  III  classification  is 
requested  by  the  operator  of  the  other 
order  plant  and  the  handler; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  1  1030.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  para¬ 
graph  (a)(1)  of  this  section; 

(11)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities  in  Class  I  and  in  Class 
n  and  Class  m  combined  (excluding  any 
duplication  of  utilization  in  each  class 
resulting  from  transfers  between  pool 
plants  of  the  handler),  with  the  quan¬ 
tity  prorated  to  Class  n  and  Class  m 


combined  being  subtracted  first  from 
Class  m  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2X1),  (7) 
(v),  and  (8)(i)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg¬ 
ulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this 
step  were  received; 

(12)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ii)  of 
this  section: 

(i)  From  each  class,  in  series  begin¬ 
ning  with  Class  m,  the  pounds  deter¬ 
mined  by  multiplying  the  pounds  of  such 
net  receipts  by  the  larger  of  the  percent¬ 
age  of  estimated  combined  Class  n  and 
Class  III  utilization  of  skim  milk  an¬ 
nounced  for  the  month  by  the  market 
administrator  pursuant  to  5  1030.45(a) 
or  the  percentage  that  the  combined 
Class  n  and  Class  III  utilization  remain¬ 
ing  is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler  (excluding  any 
duplication  of  utilization  in  each  class 
resulting  from  transfers  between  pool 
plants  of  the  handler) ;  and 

(ii)  From  Class  I,  the  remainder  of 
such  receipts; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  other  pool  plants  (or  from  pool 
plants  of  other  handlers  if  5  1030.43(d) 
applies)  according  to  the  classification 
of  such  products  pursuant  to  5  1030.42 

(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1030.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other  or¬ 
der  plants  pursuant  to  5  1030.44(a)  (12) 
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and  the  corresponding  step  of  §  1030.44 
<b),  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per¬ 
centage)  in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1030.44  on  the  basis  of  such  report,  and, 
thereafter,  any  change  in  such  alloca¬ 
tion  required  to  correct  errors  disclosed 
in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  17th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co¬ 
operative  association  for  its  members 
which  was  utilized  in  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re¬ 
ceived  shall  be  allocated  to  each  class  at 
each  pool  plant  in  the  same  ratio  as  all 
producer  milk  received  at  such  plant 
during  the  month. 

Class  Prices 
§  1030.50  Class  prices. 

Subject  to  the  provisions  of  §  1030.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price. — The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.26. 

(b)  Class  II  price. — The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price. — The  Class  in 
price  shall  be  the  basic  formula  price 
for  the  month. 

§  1030.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month.  For  the  purpose 


o'  computing  the  Class  I  price,  the  re¬ 
sulting  price  shall  be  not  less  than  $4.33. 

§  1030.52  Plant  location  adjustments 
for  handlers. 

A  location  adjustment  for  each  han¬ 
dler  shall  be  computed  by  the  market 
administrator  as  follows : 

(a)  The  market  administrator  shall 
determine  the  location  adjustment  rate 
for  each  plant  at  which  milk  is  to  be 
priced  under  this  part  on  the  following 
basis : 

(1)  Zone  1 — adjustment  rate — none. 
Zone  I  shall  consist  of  the  territory 
within  40  miles  of  the  city  hall  in 
Chicago. 

(2)  Zone  2 — adjustment  rate — minus 
2  cents  per  hundredweight  of  milk.  Zone 

2  shall  consist  of  the  territory  beyond 
Zone  1  but  within  55  miles  of  the  city 
hall  in  Chicago. 

(3)  Zone  3 — adjustment  rate — minus 
4  cents  per  hundredweight  of  milk.  Zone 

3  shall  consist  of  the  territory  beyond 
Zone  2  but  within  70  miles  of  the  city  hall 
in  Chicago. 

(4)  Zone  4 — adjustment  rate — minus 
6  cents  per  hundredweight  of  milk.  Zone 

4  shall  consist  of  the  territory  beyond 
Zone  3  but  within  85  miles  of  the  city 
hall  in  Chicago,  plus  Milwaukee  County, 
Wis.,  and  Winnebago  County,  Ill. 

(5)  For  plants  located  beyond  Zone  4 
the  adjustment  rate  shall  be  an  addi¬ 
tional  2  cents  per  hundredweight  of  milk 
for  each  15  miles  or  fraction  thereof  over 
85  miles.  The  territory  beyond  85  miles, 
but  not  to  exceed  100  miles,  shall  be  Zone 

5  and  each  successive  15-mile  area  shall 
be  an  additional  zone. 

(b) (1)  The  mileages  applicable  pur¬ 
suant  to  this  section  and  $  1030.75  shall 
be  determined  by  the  market  adminis¬ 
trator  on  the  basis  of  the  shortest  high¬ 
way  distance  between  the  handler’s 
plant  and  the  city  hall  in  Chicago. 

(2)  The  market  administrator  shall 
notify  each  handler  of  the  zone  or  mile¬ 
age  determination. 

(3)  Mileage  shall  be  subject  to  re¬ 
determination  at  all  times.  In  the  event 
a  handler  requests  a  redetermination  of 
the  mileage  pertaining  to  any  plant,  the 
market  administrator  shall  notify  the 
handler  of  his  findings  within  30  days 
after  the  receipt  of  such  request.  Any 
financial  obligations  resulting  from  a 
change  in  mileage  shall  not  be  retroac¬ 
tive  for  any  period  prior  to  the  redeter¬ 
mination  announced  by  the  market 
administrator. 

(c)  A  handler  who  operates  a  pool 
distributing  plant  (or  plants)  shall  re¬ 
ceive  a  location  adjustment  computed  as 
follows : 

(1)  Determine  the  aggregate  quantity 
of  Class  I  milk  at  such  plant  (or  all  pool 
plants  of  such  handler  for  which  a  single 
report  is  filed  pursuant  to  §  1030.30  after 
eliminating  duplication  for  transfer  be¬ 
tween  such  plants) ; 

(2)  Subtract  the  receipts  of  exempt 
milk  and  the  quantity  of  packaged  fluid 
milk  products  received  at  the  handler’s 
pool  plant(s)  from  the  pool  plants  of 
other  handlers  (or  other  pool  plants,  if 
applicable)  and  from  nonpool  plants  if 
assigned  to  Class  I  milk; 


(3)  Subtract  the  quantity  of  bulk  fluid 
milk  products  shipped  from  the  han¬ 
dler’s  pool  plant(s)  to  pool  plants  of 
other  handlers  (or  other  pool  plants,  if 
applicable)  and  to  nonpool  plants  that 
are  classified  as  Class  I; 

(4)  Subtract  the  Class  I  milk  packaged 
by  pool  supply  plants  and  disposed  of  as 
route  disposition  or  to  other  plants; 

(5)  Subtract  the  quantity  of  bulk  fluid 
milk  products  received  at  the  handler’s 
pool  plant(s)  from  other  order  plants 
and  unregulated  supply  plants  that  are 
assigned  to  Class  I  pursuant  to  §  1030.44: 

(6)  Assign  the  remaining  quantity  pro 
rata  to  receipts  during  the  month  from 
each  source  as  specified  in  paragraph 
(c)(6)  (i)  and  (ii)  of  this  section: 

(i)  Receipts  at  the  handler’s  pool 
distributing  plant(s)  of  producer  milk, 
except  that  if  the  quantity  prorated  to 
any  distributing  plant  exceeds  the  Class 
I  disposition  from  such  plant,  such  quan¬ 
tity  shall  be  reduced  to  the  amount  of 
such  Class  I  disposition  and  the  quan¬ 
tity  of  milk  represented  in  such  reduc¬ 
tion  shall  be  prorated  to  receipts  of  pro¬ 
ducer  milk  at  other  distributing  plants 
of  the  handler  (limited  in  each  instance 
to  the  amount  of  Class  I  disposition  at 
each  such  plant)  and  receipts  of  bulk 
fluid  milk  products  at  such  distributing 
plants  from  other  pool  plants;  and 

(ii)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  distributing  plants  from 
each  other  pool  plant  according  to  the 
quantity  of  such  receipts  from  each  such 
source; 

(7)  If  receipts  during  the  month  at 
such  distributing  plants  of  producer  milk 
and  bulk  fluid  milk  products  from  other 
pool  plants  are  less  than  the  quantity  to 
be  assigned  pursuant  to  paragraph  (c) 

(6)  of  this  section,  prorate  the  amount 
of  such  excess  in  the  same  manner  over 
such  receipts  in  the  next  prior  month 
in  which  there  were  receipts  in  excess  of 
those  assigned  in  that  month  pursuant 
to  this  subparagraph; 

(8)  Multiply  by  the  location  adjust¬ 
ment  rates  applicable  at  the  transferor 
plants,  the  quantity  assigned  to  receipts 
of  producer  milk  at  such  distributing 
plants  pursuant  to  paragraph  (c)  (6)  (1) 
and  (7)  of  this  section; 

(9)  Multiply  by  the  location  adjust¬ 
ment  rates  applicable  at  the  transferor 
plants,  the  lesser  of : 

(i)  110  percent  of  the  quantities  as¬ 
signed  to  receipts  from  each  other  pool 
plant  pursuant  to  paragraph  (c)  (6)  (ii) 
of  this  section;  or 

(ii)  Receipts  specified  in  paragraph 
(c)  (6)  (ii)  of  this  section; 

(10)  Multiply  by  the  location  adjust¬ 
ment  rates  applicable  at  the  transferor 
plants,  the  quantities  assigned  pursuant 
to  paragraph  (c)  (7)  of  this  section  to 
receipts  from  other  pool  plants  in  prior 
months; 

(11)  Multiply  the  quantity  of  bulk 
fluid  milk  products  shipped  from  the 
handler’s  pool  plant(s)  to  nonpool  plants 
and  classified  as  Class  I  by  the  location 
adjustment  rates  applicable  at  the  ship¬ 
ping  plant; 

(12)  Multiply  the  quantity  of  Class  I 
milk  packaged  by  pool  supply  plants  and 
disposed  of  as  route  disposition  or  to 
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other  plants  by  the  location  adjustment 
rates  applicable  at  the  pool  supply  plants 
from  which  disposition  is  made;  and 

(13)  Add  together  the  minus  amounts 
obtained  pursuant  to  paragraph  (c)(8), 
(9),  (10),  (11),  and  (12)  of  this  section. 

(d)  A  handler  (other  than  one  de¬ 
scribed  in  paragraph  (c)  of  this  section) 
who  operates  a  pool  supply  plant  shall 
receive  a  location  adjustment  credit  on 
producer  milk  at  such  plant  classified 
as  Class  I  that  is  not  shipped  as  a  bulk 
fluid  milk  product  to  a  pool  distributing 
plant. 

(e)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  reduced  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

§  1030.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 

§  1030.54  Equivalent  price. 

If  for  any  reason  a  price  quotation  or 
other  pricing  factor  required  by  this 
order  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described,  the  market  adminis¬ 
trator  shall  use  a  price  quotation  or  price 
factor  determined  by  the  Secretary  to  be 
equivalent  to  that  required. 

Uniform  Price 

§  1030.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  described  in 
$  1030.9  (a),  (b),  (c),  and  (h)  as  follows; 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu¬ 
ant  to  I  1030.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1030.44(a)  (14)  and  the  corresponding 
step  of  §  1030.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  1  1030.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  §  1030.44 

(a)  (9)  and  the  corresponding  step  of 
S  1030.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  1  1030.44(a)  (7)  (1)  through  (tv),  (vh), 
and  (vltl)  and  the  corresponding  step  of 


9  1030.44(b) ,  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1030.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  5  1030.44 

(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1030.44(a) 
(11)  and  the  corresponding  step  of 
§  1030.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  1s  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order;  and 

(g)  Subtract  an  amount  equal  to  the 
minus  location  adjustment  computed 
pursuant  to  i  1030.52(c)  (13)  or  (d). 

S  1030.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  at  plants  In 
Zone  I  pursuant  to  paragraphs  (a) 
through  (e)  of  this  section.  If  the  un¬ 
reserved  cash  balance  in  the  producer- 
settlement  fund  to  be  included  in  the 
computation  is  less  than  2  cents  per  hun¬ 
dredweight  of  producer  milk  on  all  re¬ 
ports,  the  report  of  any  handler  who  has 
not  made  the  payments  required  pur¬ 
suant  to  S  1030.71  for  the  preceding 
month  shall  not  be  included  In  the  com¬ 
putation  of  the  uniform  price.  The  re¬ 
port  of  such  handler  shall  not  be  in¬ 
cluded  in  the  computation  for  succeeding 
months  until  he  has  made  full  payment 
of  outstanding  monthly  obligations.  Sub¬ 
ject  to  the  aforementioned  conditions, 
the  market  administrator  shall  compute 
the  uniform  price  in  the  following  man¬ 
ner; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1030.60  for  all 
handlers; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1030.75(a); 

(c)  Add  an  amount  representing  not 
less  than  one-half  the  unobligated  bal¬ 
ance  ii\the  producer-settlement  fund: 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(3)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1030.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 


§  1030.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  14th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Milk 

§  1030.70  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the 
“producer-settlement”  fund  into  which 
he  shall  deposit  all  payments  received 
pursuant  to  paragraph  (a)  of  this  section 
and  out  of  which  he  shall  make  all  pay¬ 
ments  required  pursuant  to  paragraph 
(b)  of  this  section. 

(a)  Payments  made  by  handlers  pur¬ 
suant  to  §5  1030.71,  1030.76,  1030.77  and 

1030.78. 

(b)  Payments  due  handlers  pursuant 
to  §§  1030.72  and  1030.77:  Provided,  That 
payments  due  any  handler  shall  be  off¬ 
set  by  payments  due  from  such  handler 
pursuant  to'  §5  1030.71,  1030.76,  1030.77, 

1030.78,  1030.85  and  1030.86. 

§  1030.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  16th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1030.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1030.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  |  1030.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  In  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  In  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi¬ 
tion  in  this  marketing  area  by  multiply¬ 
ing  the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  1  price 
under  this  part  that  is  applicable  at  the 
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location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  in  price)  and 
the  Class  III  price. 

§  1030.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the  end 
of  each  month,  the  market  administrator 
shall  pay  to  each  handler  the  amount, 
if  any,  by  which  the  amount  computed 
pursuant  to  §  1030.71(a)(2)  exceeds  the 
amount  computed  pursuant  to  §  1030.71 
(a)(1) :  Provided,  That  if  the  balance  in 
the  producer-settlement  fund  is  insuffi¬ 
cient  to  make  all  payments  pursuant  to 
this  section,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  become 
available. 

§  1030.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each  pro¬ 
ducer  for  producer  milk  received  from 
such  producer  and  for  which  payment  is 
not  made  to  a  cooperative  association 
pursuant  to  paragraph  (b)  or  (c)  of  this 
section  as  follows: 

(1)  On  or  before  the  3rd  day  after  the 
end  of  each  month,  to  each  producer 
who  has  not  discontinued  shipping  milk 
to  such  handler  before  the  end  of  the 
month,  for  producer  milk  received  dur¬ 
ing  the  first  15  days  of  the  month  at  a 
rate  per  hundredweight  not  less  than  the 
lowest  class  price  under  the  order  for 
milk  of  3.5  percent  butterfat  for  the 
preceding  month,  less  proper  deductions 
authorized  in  writing  by  such  producer: 
and 

(2)  On  or  before  the  18th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  at  a 
rate  per  hundredweight  of  not  less  than 
the  uniform  price  as  adjusted  pursuant 
to  9§  1030.74,  1030.75  and  1030.86,  less 
any  payment  made  pursuant  to  para¬ 
graph  (a)(1)  of  this  section,  and  any 
proper  deduction  authorized  in  writing 
by  such  producer  and  plus  or  minus  ad¬ 
justments  for  errors  in  previous  pay¬ 
ments  made  to  such  producer.  If  by  such 
date  the  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  S  1030.72  for  such  month,  he 
may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payment  to  pro¬ 
ducers  shall  be  completed  thereafter  not 
later  than  the  date  for  making  payments 
pursuant  to  this  paragraph  next  follow¬ 
ing  receipt  of  the  balance  due  from  the 
market  administrator. 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shall  be  made  by  a 
handler  to  a  cooperative  association 
qualified  under  9  1030.18,  or  its  duly  au¬ 
thorized  agent,  for  producer  milk  if  the 
cooperative  association  is  authorized  to 
collect  such  payments  for  such  producers 
and  has  presented  the  handler  with  a 
written  request  for  such  payments.  Pay¬ 
ments  to  the  cooperative  association 
pursuant  to  this  paragraph  shall  be  sub¬ 
ject  to  the  condition  that  the  associa¬ 
tion  has  provided  the  handler  with  a 
written  promise  to  reimburse  the  handler 


the  amount  of  any  actual  loss  incurred 
by  the  handler  because  of  any  improper 
claim  on  the  part  of  the  cooperative 
association.  The  amount  of  payment 
shall  be  equal  to  the  sum  of  the  individ¬ 
ual  payments  otherwise  payable  for  such 
producer  milk  and  shall  be  paid  by  the 
handler  as  follows : 

(1)  On  or  before  the  1st  day  after 
the  end  of  each  month  for  producer 
milk  received  during  the  first  15  days  of 
the  month:  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  Each  handler  shall  pay  a  coop¬ 
erative  association  for  milk  received  by 
the  handler  from  the  cooperative  asso¬ 
ciation  as  follows: 

(1)  In  the  case  of  milk  received  from 
a  pool  plant (s)  operated  by  a  coopera¬ 
tive  association: 

(1)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  the  cooperative  association  on  or 
before  the  1st  day  after  the  end  of  the 
month  during  which  the  milk  was  re¬ 
ceived  at  a  rate  per  hundredweight  not 
less  than  the  lowest  class  price  under 
the  order  for  milk  of  3.5  percent  butter- 
fat  for  the  preceding  month:  and 

(ii)  For  milk  received  during  the 
month  the  handler  shall  pay  the  coop¬ 
erative  association  on  or  before  the  16th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received  at  a  rate 
per  hundredweight  not  less  than  the 
minimum  class  prices  pursuant  to 
9  1030.50,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1030.74,  and  less 
any  payment  made  pursuant  to  para¬ 
graph  (c)(l)(i)  of  this  section:  and 

(2)  In  the  case  of  milk  received  from 
a  cooperative  association  acting  as  a 
handler  described  under  9  1030.9(c) ; 

(i)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  a  cooperative  association  on  or  be¬ 
fore  the  1st  day  after  the  end  of  the 
month  during  which  the  milk  was  re¬ 
ceived  at  a  rate  per  hundredweight  not 
less  than  the  lowest  class  price  under  the 
order  for  milk  of  3.5  percent  butterfat 
for  the  preceding  month ;  and 

(ii)  For  milk  received  during  the 
month,  the  handler  shall  pay  the  co¬ 
operative  association  on  or  before  the 
16th  day  after  the  end  of  the  month  dur¬ 
ing  which  the  milk  was  received  at  a 
rate  per  hundredweight  of  not  less  than 
the  uniform  price  computed  as  described 
under  9  1030.61,  as  adjusted  pursuant  to 
§9  1030.74  and  1030.75  and  less  any  pay¬ 
ment  made  pursuant  to  paragraph  (c) 
(2)  (1)  of  this  section. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  paragraphs  (a)  (2)  or 
(b)  (2)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as¬ 
sociation  to  whom  such  payment  is  made 
a  supporting  statement  in  such  form 
that  it  may  be  retained  by  the  recipient 
which  shall  show: 

(1)  The  month  and  identity  of  the 
producer: 

(2)  The  daily  and  total  pounds  for 
each  producer  (and  the  average  butter¬ 
fat  content  for  the  entire  month  only) ; 


(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  this  order; 

(4)  The  rate  that  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount,  or  the  rate  per  hun¬ 
dredweight,  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association 

§  1030.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1030.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  pursuant  to 
§  1030.61  for  producer  milk  received  at  a 
plant  shall  be  adjusted  according  to  the 
location  of  the  plant  at  the  rates  set 
forth  in  9  1030.52(a). 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  reduced  at  the 
rates  set  forth  in  9  1030.52(a),  except 
that  the  adjusted  uniform  price  shall  not 
be  less  than  the  Class  III  price. 

§  1030.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  99  1030.30(b)  and 
1030.31(b)  the  information  necessary 
for  making  the  computations,  such  han¬ 
dler  may  elect  to  pay  in  lieu  of  such 
payment  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 
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(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  HI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  partially  regulated  distribut¬ 
ing  plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  HI  price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1030.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications; 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu¬ 
lated  distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre¬ 
sponding  class  pursuant  to  paragraph 
(b)  (1)  (I)  of  this  section.  Any  such  trans¬ 
fers  remaining  after  the  above  alloca¬ 
tion  which  are  classified  in  Class  I  and 
for  which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  S  1030.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  If  such  is 
provided)  of  the  respective  order  regulat¬ 
ing  the  handling  of  milk  at  the  trans¬ 
feree-plant,  with  such  uniform  price  ad¬ 
justed  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex¬ 
cept  that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1030.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  {  1030.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
1  1030.71(a)  (2)  (ii),  a  value  of  milk  de¬ 
termined  pursuant  to  S  1030.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 


plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  {  1030.7(b),  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  {{  1030.30 
(b)  and  1030.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec¬ 
ords  showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re¬ 
quested  by  the  market  administrator 
for  verification  purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  {  1030.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract; 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distrib¬ 
uting  plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  dif¬ 
ferential  specified  in  §  1030.74,  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci¬ 
fied  in  {  1030.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator 
of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (ill)  of  this  section  applies. 

§  1030.77  Adjustment  of  accounts. 

When  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payment  of  any 
handler  discloses  errors  resulting  in 
monies  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (e) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis¬ 
trator  shall  promptly  notify  such  han¬ 
dler  of  any  amount  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§  1030.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  i§  1030.71,  1030.76,  1030.77, 
1030.85  or  1030.86,  shall  be  increased 
three-fourths  of  one  percent  on  the  7th 
day  after  the  due  date  each  month. 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 


Include  any  unpaid  interest  charges 
previously  computed  pursuant  to  this 
section; 

(b)  For  the  purpose  of  this  section, 
any  unpaid  obligation  that  is  determined 
at  a  date  later  than  prescribed  by  the 
order  because  of  a  handler’s  failure  to 
submit  a  report  to  the  market  adminis¬ 
trator  shall  be  considered  to  have  been 
due  when  it  would  have  been  due  if  such 
report  had  been  submitted  at  the  proper 
time;  and 

(c)  Payment  of  any  interest  obligation 
computed  pursuant  to  this  section  in 
an  amount  less  than  $10  shall  be  delayed 
until  the  accumulated  interest  obligation 
of  such  handler  equals  or  exceeds  $10. 

Administrative  Assessment  and  Mar¬ 
keting  Service  Deduction 

§  1030.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  18th  day  after 
the  end  of  each  month  4  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler’s  own  farm  production  and  in¬ 
cluding  for  a  handler  described  in 
i  1030.9(c)  producer  milk  described  in 
{  1030.13(d)); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  f  1030.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
{  1030.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu¬ 
tations  pursuant  to  {  1030.60  (d)  and 
(f) ;  and 

(c)  Route  disposition  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  {  1030.76(a)(2). 

§  1030.86  Deduction  for  marketing 
service*. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  {  1030.73  shall  deduct  5  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with  re¬ 
spect  to  producer  milk  received  by  such 
handler  (except  such  handler’s  own  farm 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  not  later  than  the  18th  day 
after  the  end  of  the  month.  Such  monies 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  or  establish  weights, 
samples,  and  tests  of  producer  milk  and 
to  provide  producers  with  market  infor¬ 
mation.  Such  services  shall  be  performed 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  member  producers 
for  whom  a  cooperative  association  is 
performing,  as  determined  by  the  Secre¬ 
tary,  the  services  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall 
make,  in  lieu  of  the  deductions  specified 
in  paragraph  (a)  of  this  section  such  de¬ 
ductions  as  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before  the  18th  day 
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after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren¬ 
dering  such  services. 
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RULES  AND  REGULATIONS 

Authority:  The  provisions  of  this  Part 
1082  Issued  under  secs.  1-19,  48  Stat.  81.  as 
amended  (7  UJS.C.  601-674). 

General  Provisions 
§  1032.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1032.2  Southern  Illinois  marketing 
area. 

“Southern  Illinois  marketing  area”, 
hereinafter  called  the  “marketing  area”, 
means  all  the  territory  within  the  fol¬ 
lowing  counties,  all  of  which  are  in  the 
State  of  Illinois,  together  with  all  mu¬ 
nicipal  corporations  therein  and  all  insti¬ 
tutions  owned  or  operated  by  the  Fed¬ 
eral,  State,  county,  or  municipal  govern¬ 
ments  located  wholly  or  partially  within 
such  coun  ties: 

Base  Zone 


Bond. 

Macoupin. 

Calhoun. 

Madison. 

Christian. 

Marlon. 

Clark. 

Monroe. 

Clay. 

Montgomery. 

Clinton. 

Richland. 

Coles. 

St.  Clair  (except 

Crawford. 

Scott  Military  Res- 

Cumberland.  ervatlon.  East  St. 

Edwards. 

Louis,  Centreville, 

Effingham. 

Canteen,  and  Stltes 

Fayette. 

Townships  and  the 

Greene. 

city  of  BelleviUe). 

Jasper. 

Shelby. 

Jefferson. 

Wabash. 

Jersey. 

Washington. 

Lawrence. 

Wayne. 

Northern  Zone 

Champaign. 

Menard. 

De  Witt. 

Morgan. 

Douglas. 

Moultrie. 

Edgar. 

Piatt. 

Logan. 

Sangamon. 

Macon. 

Vermilion. 

McLean. 

Southern  Zone 

Franklin. 

Randolph. 

Hamilton. 

Saline. 

Jackson. 

White. 

Perry. 

Williamson. 

§  1032.3 

Route  disposition. 

“Route  disposition”  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distributing  point  and  distri¬ 
bution  by  a  vendor  or  vending  machine) 
to  a  retail  or  wholesale  outlet,  other  than 
a  plant,  of  any  fluid  milk  product  clas¬ 
sified  as  Class  I  milk. 

§  1032.4  t  Reserved] 

§  1032.5  Distributing  plant. 

“Distributing  plant”  means  any  plant 
at  which  fluid  milk  products  are  proc¬ 
essed  and  packaged  and  from  which 
there  is  route  disposition  of  Grade  A 
fluid  milk  products  in  the  marketing 
area  during  the  month. 

§  1032.6  Supply  plant. 

“Supply  plant”  means  any  plant  at 
which  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
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products  are  moved  to  a  distributing 
plant. 

§  1032.7  Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  “pool  plant”  means  a 
plant  specified  in  paragraph  (a) ,  (b) ,  or 
(c)  of  this  section.  For  purposes  of  de¬ 
termining  pool  plant  status  pursuant  to 
this  section.  Grade  A  receipts  from  dairy 
farmers  shall  include  all  quantities  of 
milk  diverted  pursuant  to  §  1032.13(b) 
(1),  (2),  and  (3)  by  an  operator  of  a 
pool  plant. 

(a)  A  distributing  plant  from  which 
during  the  month  there  is : 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  equal  to  10 
percent  or  more  of  its  Grade  A  receipts 
from  dairy  farmers  and  handlers  de¬ 
scribed  in  §  1032.9(c),  or  an  average  of 
not  less  than  7,000  pounds  per  day  of 
route  disposition,  except  filled  milk,  in 
the  marketing  area;  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  50  percent  or  more 
of  its  Grade  A  receipts  from  dairy  farm¬ 
ers  and  handlers  described  in  §  1032.9(c) 
during  the  months  of  August  through 
February  and  40  percent  during  all  other 
months. 

(b)  A  supply  plant  from  which  during 
the  month  an  amount  equal  to  50  percent 
or  more  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers  and  handlers  de¬ 
scribed  in  §  1032.9(c)  is  moved  tc  and 
received  at  a  pool  plant  (s)  described 
in  paragraph  (a)  of  this  section  which 
have  at  least  50  percent  Class  I  use 
(not  including  filled  milk)  of  the  total 
of  such  supply  plant  milk  and  producer 
milk  receipts  in  the  months  of  August 
through  February  and  40  percent  in  other 
months. 

(c)  Any  supply  plant  which  qualified 
pursuant  to  paragraph  (b)  of  this  section 
in  each  of  the  immediately  preceding 
months  of  September  through  January 
shall  be  a  pool  plant  for  the  months  of 
February  through  August  unless  the  op¬ 
erator  of  such  plant  notifies  the  market 
administrator  in  writing  before  the  first 
day  of  any  such  month  of  his  intention  to 
withdraw  such  plant  as  a  pool  plant,  in 
which  case  such  plant  shall  thereafter 
be  a  nonpool  plant  until  it  again  meets 
the  shipping  requirements  set  forth  in 
paragraph  (b)  of  this  section. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant: 

(2)  A  distributing  plant  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi¬ 
sions  of  another  order  issued  pursuant 
to  the  Act  and  from  which  during  the 
month  there  is  a  greater  quantity  of 
route  disposition,  except  filled  milk,  in 
the  marketing  area  regulated  by  the 
other  order  than  in  the  Southern  Illinois 
marketing  area:  Provided,  That  such  a 
distributing  plant  which  was  a  pool  plant 
under  this  order  in  the  immediately 
preceding  month  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month 
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in  which  a  greater  proportion  of  such 
route  disposition  is  made  in  such  other 
marketing  area,  unless  the  other  order 
requires  regulation  of  the  plant  without 
regard  to  its  qualifying  as  a  pool  plant 
under  this  order  subject  to  the  proviso 
of  this  subparagraph; 

(3)  A  distributing  plant  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi¬ 
sions  of  another  Federal  order  and  from 
which  during  the  month  there  is  a 
greater  quantity  of  route  disposition,  ex¬ 
cept  filled  milk,  in  the  Southern  Illinois 
marketing  area  than  in  the  other  mar¬ 
keting  area,  and  such  other  order  which 
fully  regulates  the  plant  does  not  con¬ 
tain  provisions  to  exempt  the  plant  from 
regulation  even  though  such  plant  has 
greater  such  route  disposition  in  the  mar¬ 
keting  area  of  the  Southern  Illinois 
order;  and 

(4)  Any  plant  qualified  pursuant  to 
paragraph  (c)  of  this  section  for  any 
portion  of  the  period  of  February  through 
August,  inclusive,  that  the  milk  at  such 
plant  is  subject  to  the  classification  and 
pricing  provisions  of  another  order  issued 
pursuant  to  the  Act. 

§  1032.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows; 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar¬ 
keting  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

§  1032.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  members  diverted 
for  its  account  pursuant  to  §  1032.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  members  which 
is  received  from  the  farm  for  delivery  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  and  operated  by,  or 
under  contract  to  such  cooperative  asso¬ 
ciation.  The  cooperative  association, 
prior  to  the  first  day  of  the  month  of 
delivery,  shall  notify  in  writing  the  mar¬ 
ket  administrator  and  the  handler  to 
whose  plant  the  milk  is  delivered,  that  it 
will  be  the  handler  for  the  milk.  For 
purposes  of  location  adjustments  to  pro¬ 


ducers,  milk  so  delivered  shall  be  deemed 
to  have  been  received  by  the  cooperative 
association  at  a  pool  plant  at  the  loca¬ 
tion  of  the  pool  plant  to  which  It  is 
delivered; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(e)  A  producer-handler; 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  5  1032.7(d); 
and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1032.10  Producer-handler. 

“Producer-handler”  means  a  person 
who: 

(a)  Operates  a  distributing  plant  and 
processes  milk  from  his  own  farm  pro¬ 
duction  and  who  disposes  of  all  or  a  por¬ 
tion  of  such  milk  as  route  disposition  in 
the  marketing  area  but  who  receives  no 
milk  from  other  dairy  farmers  or  fluid 
milk  products  from  nonpool  plants:  Pro¬ 
vided,  That  the  skim  milk  and  butterfat 
disposed  of  in  the  form  of  fluid  milk 
products  designated  as  Class  I  milk  pur¬ 
suant  to  §  1032.40(a)  does  not  exceed  the 
skim  milk  and  butterfat,  respectively,  in 
the  form  of  milk  from  his  own  farm 
production,  and  in  the  form  of  fluid  milk 
products  from  pool  plants  of  other  han¬ 
dlers,  allowing  for  inventory  derived  from 
such  sources;  and 

(b)  Assumes  as  his  personal  enter¬ 
prise  and  risk  the  processing  and  distri¬ 
bution  of  fluid  milk  products  and  the 
maintenance,  care,  and  management  of 
dairy  animals  and  other  resources  nec¬ 
essary  to  produce  his  own  farm  milk 
production. 

§  1032.11  [Reserved] 

§  1032.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  ef  this  section,  “producer”  means 
any  person  who  produces  milk  in  compli¬ 
ance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is  received  at 
a  pool  plant  or  diverted  as  producer  milk 
pursuant  to  §  1032.13. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer- handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  III 
utilization  pursuant  to  5  1032.44(a)(8) 
(iii)  and  the  corresponding  step  of 
§  1032.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  plant  if  any  portion 
of  such  person’s  milk  so  moved  is  as¬ 
signed  to  Class  I  under  the  provisions  of 
such  other  order. 

§  1032.13  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  produced  by  producers 
which  is: 


(a)  Received  during  the  month : 

(1)  At  a  pool  plant  from  producers  or 
from  a  handler  described  in  5  1032.9(c) ; 
and 

(2)  By  a  handler  described  in  5  1032.9 
(c)  but  which  is  not  delivered  to  a  pool 
plant  of  another  handler  and  constitutes 
shrinkage  pursuant  to  5  1032.41(c)  or 
Class  I  shrinkage;  or 

(b)  Diverted  by  a  handler  who  is  the 
operator  of  a  pool  plant  or  by  a  coopera¬ 
tive  association  pursuant  to  the  follow¬ 
ing  conditions: 

(1)  Milk  of  a  producer  diverted  from 
a  pool  plant  for  the  account  of  the  plant 
operator  to  another  pool  plant(s)  for 
not  more  days  of  production  of  such  pro¬ 
ducer’s  milk  than  is  physically  received 
at  a  pool  plant (s)  from  which  diverted; 

(2)  Milk  of  a  producer  diverted  from 
a  pool  plant  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant  or  an  other 
order  plant,  on  any  day  during  the 
months  of  May,  June,  and  July,  during 
the  months  of  August  and  December  for 
not  more  than  12  days  of  production  of 
producer  milk  by  such  producer,  and  in 
any  other  month  for  not  more  than  8 
days  of  production  of  producer  milk  by 
such  producer; 

(3)  Milk  of  a  producer  diverted  during 
the  month  from  a  pool  plant  to  a  nonpool 
plant  that  is  an  other  order  plant,  for 
not  more  days  of  production  of  pro¬ 
ducer  milk,  by  such  producer  than  is  re¬ 
ceived  at  a  pool  plant(s)  pursuant  to 
paragraph  (a)  of  this  section; 

(4)  For  pricing  purposes,  milk  diverted 
pursuant  to  paragraph  (b)  (2)  and  (3) 
of  this  section  shall  be  deemed  to  be 
received  by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted: 
Provided,  That  milk  diverted  pursuant  to 
paragraph  (b)  (2)  of  this  section  to  a 
plant  located  less  than  50  miles  (by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator)  from  the 
pool  plant  from  which  diverted,  shall  be 
deemed  to  be  received  by  the  diverting 
handler  at  the  location  of  the  plant  from 
which  diverted;  and 

(5)  For  pricing  purposes,  milk  di¬ 
verted  pursuant  to  paragraph  (b)(1)  of 
this  section  shall  be  deemed  to  be  re¬ 
ceived  by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted. 

§  1032.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1032.40 
(b)(1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  5  1032.9(c), 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
5  1032.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  5  1032.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 
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<d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  §  1032.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1032.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§  1032.40(b)  or  (c)(1)  (i)  through  (v)  if 
it  contains  by  weight  at  least  80  percent 
water  and  6.5  percent  nonfat  milk  solids 
and  less  than  9  percent  butterfat  and  20 
percent  total  solids. 

(b)  The  term  “fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or  sweet¬ 
ened),  formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1032.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

S  1032.17  Filled  milk. 

“Filled  milk”  means  any  combina¬ 
tion  of  nonmilk  fat  (or  oil)  with  skim 
milk  (whether  fresh,  cultured,  recon¬ 
stituted,  or  modified  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
milkfat,  so  that  the  product  (Including 
stabilizers,  emulsifiers,  or  flavoring)  re¬ 
sembles  milk  or  any  other  fluid  milk 
product,  and  contains  less  than  6  percent 
nonmilk  fat  (or  oil) . 

§  1032.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act”;  and 

(b)  To  be  engaged  In  making  collec¬ 
tive  sales,  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 


§  1032.19  Reload  point. 

“Reload  point”  means  a  location  at 
which  facilities  approved  by  a  duly  con¬ 
stituted  health  authority,  only  for  the 
transfer  of  milk  from  one  tank  truck  to 
another  and  for  the  washing  of  tank 
trucks  and  at  which  milk  moved  from 
the  farm  in  a  tank  truck  is  commingled 
in  a  tank  truck  with  milk  from  other  tank 
trucks  before  entering  a  milk  plant:  Pro¬ 
vided,  That  reloading  facilities  on  the 
premises  of  a  plant  having  equipment  for 
the  receiving,  cooling,  storing,  and  proc¬ 
essing  of  milk,  which  equipment  is  in 
current  use  during  the  month,  shall  be 
considered  a  supply  plant  rather  than  a 
reload  point. 

Handler  Reports 

§  1032.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  $  1032.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1032.40 
(b)  (1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec¬ 
tion.  Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  $  1032.- 
9(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1032.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 


scribed  in  §  1032.9  (a) ,  (b) ,  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin¬ 
istrator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1032.- 
76(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1032.32  Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §§  1032.30  and  1032.31,  each 
handler  shall  report  such  other  infor¬ 
mation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  under  the 
order. 

Classification  of  Milk 
§  1032.40  Classes  of  utilization. 

Except  as  provided  in  §  1032.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1032.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  HI  milk 

(b)  Class  II  milk.  Class  H  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re¬ 
ceived  in  consumer- type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more  to¬ 
tal  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 
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(iii)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci¬ 
fied  In  paragraph  (c)(1) (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 

mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise  spec¬ 
ified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1032.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1032.41(a)  to  the  receipts  specified  in 
5  1032.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  §  1032.41(b)  and  (c). 

§  1032.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1032.30,  the  market 
administrator  shall  determine  the  fol¬ 
lowing: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6>  of  this 
section  which  was  received  in  bulk  fluid 
form; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 


to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1) 
of  this  section  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op¬ 
erator  to  another  plant  and  milk  received 
from  a  handler  described  in  §  1032.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
S  1032.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered  pur¬ 
chases  such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph  shall 
be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  III  classi¬ 
fication  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graphs  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop¬ 
erative  association  is  the  handler  pur¬ 
suant  to  5  1032.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un¬ 
der  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1032.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans¬ 
ferred  or  diverted  in  the  form  of  a  fluid 


milk  product  or  a  bulk  fluid  cream  prod¬ 
uct  from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  the  operators  of  both  plants  re¬ 
quest  the  same  classification  in  another 
class.  In  either  case,  the  classification 
of  such  transfers  or  diversions  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at 
the  transferee-plant  or  divertee-plant 
after  the  computations  pursuant  to 
§  1032.44(a)  (12)  and  the  corresponding 
step  of  §  1032.44(b) ; 

(2)  If  the  transferor-plant  or  di¬ 
vertor-plant  received  during  the  month 
other  source  milk  to  be  allocated  pursu¬ 
ant  to  §  1032.44(a)  (7)  or  the  corre¬ 
sponding  step  of  S  1032.44(b),  the  skim 
milk  or  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  so  as  to  allo¬ 
cate  the  least  possible  Class  I  utilization 
to  such  other  source  milk;  and 

(3)  If  the  transferor-handler  or  di¬ 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  $  1032.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1032.44(b). 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butter¬ 
fat  that  is  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para¬ 
graph  (b)  (1),  (2),  or  (3)  of  thisrection: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec¬ 
tion)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such  clas¬ 
sification  pursuant  to  the  allocation  pro¬ 
visions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other  or¬ 
der  is  not  available  to  the  market  admin¬ 
istrator  for  the  purpose  of  establishing 
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classification  under  this  paragraph,  clas¬ 
sification  shall  be  as  Class  I,  subject  to 
adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

<6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other  or¬ 
der,  classification  under  this  paragraph 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §  1032.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler’s  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  in  par¬ 
agraph  (d)  (2)  (i)  (a)  and  (b)  of  this  sec¬ 
tion  are  met,  transfers  >r  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant’s 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)(2)  (ii)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  diver¬ 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1032.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  booksand  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 


pool  plant  to  plants  fully  regulated  there¬ 
under  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from  oth¬ 
er  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

id)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans¬ 
feree-plant,  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v) Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi¬ 
ble  first  to  any  remaining  Class  I  utili¬ 
zation,  then  to  Class  III  utilization,  and 
then  to  Class  II  utilization  at  such  non¬ 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plans  shall  be  as- 
sign?d,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  Class  III  utilization,  then  to  any  re¬ 
maining  Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 


and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara¬ 
graph. 

§  1032.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1032.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur¬ 
suant  to  §  1032.30  and  shall  compute  sep¬ 
arately  for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursuant 
to  §  1032.9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1032.40, 
1032.41,  and  1032.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1032.9  (b)  or 

(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1032.44  Classification  of  prmlu«-<-r 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1032.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han¬ 
dler  described  in  §  1032.9  (b)  and  (c)  by 
allocating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1032.41 

(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section  as  follows: 
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(i>  Prom  Class  HI  milk,  the  lesser  ol 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1032.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1032.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack¬ 
aged  form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
II.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro¬ 
visions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  other  source 
milk  (except  that  received  in  the  form 
of  a  fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 
5  1032.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
H; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  HI.  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1032.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order'  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  III,  in  se¬ 
quence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  In  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 


(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para¬ 
graph  (a)  (8)  (ii)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
HI  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  H  and 
Class  HI  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  H  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler)-; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  In  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
'(a)  (7)  (vi)  of  this  section,  if  Class  H  or 
Class  HI  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U  and  Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  In  9  1032.40(b)(1)  In 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this  sec¬ 
tion; 


(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  sec¬ 
tion,  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  IH  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  II  and  Class 
in  combined  being  subtracted  first  from 
Class  IH  and  then  from  Class  H,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2) ,  (7)  (v) ,  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg¬ 
ulated  supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received; 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  H  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  H  and  Class  IH  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  HI  and  then  Class  H  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the  han¬ 
dler)  by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  H  and 
Class  in  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  IH  and  then  Class  n).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  In  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  Is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
In  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vl)  and  (8)  (111)  of 
this  section: 
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(i)  Subject  to  the  provision  of  para¬ 
graph  (a)  (12)  <ii),  (iii) ,  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Clas?  in  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  IH  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1032.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  in  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was  re¬ 
ceived  ; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk  re¬ 
maining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  ni  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  III  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the  han¬ 
dler)  by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  III  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  III  and  then  Class  II).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 


like  amount  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  Is 
available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1032.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class 
in  series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1032.45  Market  administrator’s  reports 
and  announcements  concerning  clas¬ 
sification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1032.44(a)  (12)  and 
the  corresponding  step  of  5  1032.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per¬ 
centage)  in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod¬ 
ucts  from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur¬ 
suant  to  §  1032.44  on  the  basis  of  such 
report,  and,  thei-eafter,  any  change  in 
such  allocation  required  to  correct  er¬ 
rors  disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

<d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each  co¬ 
operative  association  which  so  requests, 
the  class  utilization  of  producer  milk  re¬ 
ceived  by  each  handler  from  a  coopera¬ 
tive  association  or  from  members  of  the 
association.  For  the  purpose  of  this  re¬ 


port,  the  milk  caused  to  be  so  delivered 
by  an  association  shall  be  prorated  to 
each  class  in  the  proportion  that  the 
total  receipts  of  milk  received  from  pro¬ 
ducers  by  such  handler  were  used  in 
each  class. 

Class  Prices 
§  1032.50  Class  prices. 

Subject  to  the  provisions  of  §  1032.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  Class  I  price  pursuant  to  Part 
1062  of  this  chapter  (St.  Louis-Ozarks) 
minus  7  cents. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1032.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1032.52  Plant  location  adjustment* 
for  handlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  which  is  classified  as  Class  I 
milk,  the  price  specified  in  §  1032.50(a) 
shall  be  adjusted  for  the  location  of  such 
plant  by  the  following  amount: 

(1)  At  a  plant  in  the  southern  zone, 
plus  7  cents; 

(2)  At  a  plant  in  the  northern  zone, 
minus  7  cents; 

(3)  At  a  plant  outside  the  marketing 
area,  minus  15  cents  if  such  plant  is  100 
or  more  miles  from  the  city  or  village 
limits  of  Alton,  Robinson,  or  Vandalia, 
HI.,  whichever  is  nearest,  and  minus  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex¬ 
ceeds  110  miles:  Provided,  That  the  ad¬ 
justment  at  a  plant  outside  the  market¬ 
ing  area  and  in  the  State  of  Illinois 
south  of  the  northernmost  boundaries 
of  the  Illinois  counties  of  Adams  and 
Schuyler  and  at  a  plant  in  the  Indiana 
counties  of  Fountain,  Parke,  Vermil¬ 
lion,  and  Warren  shall  be  the  same  as 
for  a  pool  plant  located  in  the  northern 
zone;  and 

(4)  In  determining  location  adjust¬ 
ments,  mileage  shall  be  based  on  the 
shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator. 
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(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee-plant  only  to  the 
extent  that  105  percent  of  Class  I  dis¬ 
position  at  the  transferee-plant  exceeds 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 
§  1032.9(c),  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant 
at  which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

§  1032.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  III  prices  for  the  preceding 
month. 

§  1032.54  Equivalent  price. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Uniform  Price 

§  1032.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re¬ 
spect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  $  1032.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
•  milk  in  each  class  as  determined  pur¬ 
suant  to  §  1032.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1032.44(a)  (14)  and  the  corresponding 
step  of  §  1032.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat  differential  specified  in  S  1032.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  S  1032.44 
(a)(9)  and  the  corresponding  step  of 
{  1032.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 


Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1032.44(a)(7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1032.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1032.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  9  1032.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  9  1032.44(a)  (11) 
and  the  corresponding  step  of  S  1032.44 
(b),  excluding  such  skim  milk  and  but¬ 
terfat  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  unregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi¬ 
fied  and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order;  and 

(g)  For  the  first  month  that  this  para¬ 
graph  is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  in  9  1032.40 
(b)  that  was  in  the  plant’s  Inventory  at 
the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 

§  1032.61  Compulation  of  uniform 
price  (including  weighted  average 
price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  which  is  received  from 
producers  at  plants  located  in  the  “base 
zone”  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1032.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1032.30  for  the  month  and  who  made 
the  payments  pursuant  to  99  1032.71  and 
1032.73  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  value 
of  the  net  location  and  zone  adjustments 
(reductions  minus  increases)  applicable 
to  the  uniform  price  pursuant  to 
9  1032.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  stun  of  the  following  for  all  handlers 
Included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 


(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1032.60(f) ; 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  scents  per  hundredweight. 
The  result  shall  be  the  “weighted  average 
price,”  and,  except  for  the  months  spec¬ 
ified  below,  shall  be  the  "uniform  price” 
for  milk  received  from  producers; 

(f)  For  the  months  specified  in  para¬ 
graphs  (g)  and  (h)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (c)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para¬ 
graph  (d)  (2)  of  this  section  by  the 
weighted  average  price; 

(g)  Subtract  in  the  case  of  milk  deliv¬ 
ered  during  each  of  the  months  of  March 
and  July  an  amount  equal  to  15  cents 
per  hundredweight  and  during  each  of 
the  months  of  April,  May,  and  June  an 
amount  equal  to  25  cents  per  hundred¬ 
weight  of  producer  milk  specified  in 
paragraph  (d)(1)  of  this  section; 

(h)  Add  in  the  case  of  milk  delivered 
during  each  of  the  months  of  September 
and  December  20  percent  and  during 
each  of  the  months  of  October  and  No¬ 
vember  30  percent  of  the  total  amount 
subtracted  pursuant  to  paragraph  (g)  of 
this  section; 

(i)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(j)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
for  milk  received  from  producers. 

§  1032.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1032.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund,”  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  99  1032.71,  1032.76,  and 
1032.77  shall  be  deposited  in  such  fund 
and  out  of  which  shall  be  made  all  pay¬ 
ments  pursuant  to  99  1032.72  and 
1032.77:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  9  1032.61(g)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal¬ 
ance  until  withdrawn  to  effectuate 
9  1032.73  in  accordance  with  the  require¬ 
ments  of  9  1032.61(h). 

§  1032.71  Payments  to  the  producer, 
settlement  fund. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
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amount,  if  any,  by  which  the  amount 
specified  in  paragraph  .  (a)  (1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  9  1032.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  S  1032.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted 
average  price  applicable  at  the  location 
of  the  plant  from  which  received 
of  other  source  milk  for  which  a  value 
is  computed  pursuant  to  §  1032.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  dif¬ 
ference  between  the  Class  I  price  under 
this  part  that  is  applicable  at  the  loca¬ 
tion  of  the  other  order  plant  (but  not  to 
be  less  than  the  Class  III  price)  and 
the  Class  III  price. 

§  1032.72  Payments  from  the  producer- 
scttlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  9  1032.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  9  1032.71(a)  (1).  The  market  adminis¬ 
trator  shall  offset  any  payment  due  any 
handler  against  any  payments  due  from 
such  handler. 

§  1032.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  each 
handler  shall  make  payment  for  milk 
received  during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han¬ 
dler  before  the  25th  day  of  the  month  an 
amount  equal  to  not  less  than  the  Class 
III  price  for  the  preceding  month  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  subparagraph: 

(2)  On  or  before  the  20th  day  of  the 
following  month  to  each  producer,  an 


amount  equal  to  not  less  than  the  uni-, 
form  price,  as  adjusted  pursuant  to 
§9  1032.74  and  1032.75,  multiplied  by  the 
hundredweight  of  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments: 

(i)  Less  payments  made  to  such  pro¬ 
ducer  pursuant  to  paragraph  (a)  (1)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1032.86; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided, 
That,  if  by  such  date,  such  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1032.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  un¬ 
derpayment.  Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur¬ 
suant  to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator; 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shall  be  made  to  a 
cooperative  association,  qualified  under 
§  1032.18  or  its  duly  authorized  agent, 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  which 
has  so  requested  any  handler  in  writing. 
Such  handler  shall,  on  or  before  the  18th 
day  of  the  following  month  pay  the  co¬ 
operative  association  for  milk  received 
during  the  month  from  the  producer- 
members  of  such  association  as  deter¬ 
mined  by  the  market  administrator  an 
amount  equal  to  not  less  than  the  amount 
due  such  producer-members  as  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section,  less  any  deductions  authorized 
in  writing  by  such  association:  Pro¬ 
vided,  That  the  association  has  provided 
the  handler  with  a  written  promise  to  re¬ 
imburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  such  handler  be¬ 
cause  of  any  improper  claim  on  the  part 
of  the  cooperative  association; 

(c)  On  or  before  the  18th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  each  cooperative  association  for 
milk  the  handler  receives  at  his  pool 
plant  from  a  pool  plant  (s)  operated  by 
such  association,  not  less  than  the  mini¬ 
mum  prices  for  milk  in  each  class,  as 
adjusted  by  the  butterfat  differential 
specified  in  §  1032.74,  that  are  applicable 
at  the  location  of  the  handler's  pool 
plant; 

(d)  On  or  before  the  18th  day  of  the 
following  month,  each  handler,  in  his 
capacity  as  the  operator  of  a  pool  plant, 
who  receives  milk  for  which  a  cooperative 
association  Is  the  handler  pursuant  to 
§  1032.9(c)  shall  pay  such  cooperative 
price  as  adjusted  pursuant  to  §§  1032.74 
and  1032.75; 

association  for  such  milk  at  the  uniform 

(e)  None  of  the  provisions  of  this  sec¬ 
tion  shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c(5)  (F)  of  the  Act  from  making 
payment  for  milk  to  its  producers  in  ac¬ 


cordance  with  such  provision  of  the  Act, 

and 

(f)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop¬ 
erative  association  pursuant  to  para¬ 
graph  (b)  of  this  section  shall  report  to 
such  cooperative  association  for  each 
such  producer  on  forms  approved  by  the 
market  administrator  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  7th  day  after  the 
end  of  the  month,  the  total  pounds  of 
milk  received  from  each  producer,  to¬ 
gether  with  the  butterfat  content  of  such 
milk,  and  the  amount  or  rate  and  nature 
of  any  deductions  authorized  by  the 
cooperative  association. 

§  1032.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  nearest 
one- tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1032.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  ad¬ 
justed  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1032.52(a);  and 

(b)  The  weighted  average  price  appli¬ 
cable  to  other  source  milk  shall  be  sub¬ 
ject  to  the  same  adjustments  applicable 
to  the  uniform  price  under  paragraph 
(a)  of  this  section,  except  that  the  ad¬ 
justed  weighted  average  price  shall  not 
be  less  than  the  Class  III  price. 

§  1032.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §§  1032.30(b)  and 
1032.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  pay¬ 
ment  the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations : 

( 1 )  Determine  the  pounds  of  route  dis¬ 
position  in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 
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(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

<ii)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  ex¬ 
tent  that  an  equivalent  amount  of  fluid 
milk  products  disposed  of  to  such  non¬ 
pool  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  ob¬ 
ligation  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  in 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  partially  regulated  distribut¬ 
ing  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1032.- 
60  for  the  partially  regulated  distribut¬ 
ing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  remain¬ 
ing  after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper¬ 
ating  the  partially  regulated  distributing 
plant  pursuant  to  S  1032.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulat¬ 
ing  the  handling  of  milk  at  the  trans¬ 
feree-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex¬ 
cept  that  transfers  of  reconstituted  skim 


milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  S  1032.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  S  1032.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1032.71(a)  (2)  (ii) ,  a  value  of  milk  de¬ 
termined  pursuant  to  S  1032.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  $  1032.7  (b)  and  (c),  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  regu¬ 
lated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  $S  1032.30(b) 
and  1032.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  S  1032.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob¬ 
ligation  of  such  partially  regulated  dis¬ 
tributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  operator 
of  such  partially  regulated  distributing 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec¬ 
ified  in  S  1032.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(ii)  If  paragraph  (b)  (1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci¬ 
fied  in  $  1032.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1032.77  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market  ad¬ 
ministrator,  from  such  handler,  (b)  such 
handler  from  the  market  administrator, 
or  (c)  any  producer  or  cooperative  asso¬ 
ciation  from  such  handler,  the  market 


administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  as 
set  forth  in  the  provisions  under  which 
such  error  occurred. 

§  1032.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1032.71, 1032.85,  or  1032.86 
shall  be  increased  one-half  of  1  percent 
for  each  month  or  portion  thereof  that 
such  payment  is  overdue. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1032.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administering  the  order,  each  handler 
(excluding  a  handler  described  in  §  1032.9 
(c)  with  respect  to  milk  delivered  to  pool 
plants)  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  20th  day  after  the 
end  of  the  month  5  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to : 

(a)  His  producer  milk  (including  such 
handler’s  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1032.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1032.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  §  1032.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1032.76(a)(2). 

§  1032.86  Deduction  for  marketing 
services. 

(a)  Deduction  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay¬ 
ments  to  producers  pursuant  to  S  1032.73. 
shall  deduct  6  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  all  milk 
received  by  such  handler  from  producers 
(excluding  such  handler’s  own  produc¬ 
tion)  during  the  month,  and  shall  pay 
such  deductions  to  the  market  admin¬ 
istrator  on  or  before  the  20th  day  after 
the  end  of  such  month.  Such  moneys 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  weights,  samples,  and  tests 
of  milk  received  from  such  producers 
and  to  provide  them  with  market  infor¬ 
mation.  Such  services  shall  be  per¬ 
formed  in  whole  or  in  part  by  the  mar¬ 
ket  administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers  cooperative  association. 
In  the  case  of  producers  for  whom  a 
cooperative  association  is  actually  per¬ 
forming  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section  each  handler.  In  lieu  of 
the  deduction  specified  in  paragraph  (a) 
of  this  section,  shall  make  such  mar¬ 
keting  service  deductions  as  are  au¬ 
thorized  by  producer-members,  and  pay 
the  money  so  deducted  to  the  cooperative 
association  on  or  before  the  20th  day 
after  the  end  of  the  month. 
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Subpart — Order  Regulating  Handing 
General  Provisions 
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1046.1  General  provisions. 
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1046.4  [Reserved] 

1046.5  City  plant. 

1046.6  Country  plant. 

1046.7  Pool  plant. 

1046.8  Nonpool  plant. 

1046.9  Handler. 

1046.10  Producer-handler. 

1046.11  [Reserved] 

1046.12  Producer. 

1046.13  Producer  milk. 

1046.14  Other  source  milk. 
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1046.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1046.72  Payments  from  the  producer-settle¬ 

ment  fund. 

104673  Payments  to  producers  and  to  coop¬ 
erative  associations. 

1046.74  Butterfat  differential. 

1046.75  Plant  location  adjustments  for  pro¬ 

ducers  and  on  nonpool  milk. 
1046.70  Payments  by  handler  operating  a 
partially  regulated  distributing 
plant. 

1046.77  Adjustment  of  accounts. 

1046.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Makkettns 
Service  Deduction 

1046.85  Assessment  for  order  administra¬ 

tion. 

1046.86  Deduction  for  marketing  services. 

Authority  :  His  provisions  of  this  Part 
1046.  issued  under  secs.  1-19,  48  Stat.  81,  as 
amended;  (7  UB.C.  601-674) . 


General  Provisions 
§  1046.1  General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1046.2  Lou  isville-Lexinglon-E  vans  ville 
marketing  area. 

The  “Louis  ville-Lexington-Evansville 
marketing  area”,  hereinafter  called  the 
“marketing  area",  means  all  the  territory 
geographically  within  the  counties  listed 
below  and  all  territory  wholly  or  partly 
therein  occupied  by  municipal  corpora¬ 
tions  and  institutions  owned  or  operated 
by  Federal,  State  or  local  governments: 

Indiana  Counties 


Clark. 

Orange. 

Crawford. 

Perry. 

Daviess. 

Pike. 

Dubois. 

Posey. 

Floyd. 

Spencer. 

Gibson. 

Vanderburgh. 

Harrison. 

Warrick. 

Knox. 

Washington. 

Martin. 

Kentucky 

Counties 

Adair. 

Jessamine. 

Anderson. 

Larue. 

Bourbon. 

Lincoln. 

Boyle. 

Logan. 

Breckinridge. 

Madison. 

Bullit. 

Marion. 

Butler. 

McLean. 

Casey. 

Meade. 

Clark. 

Mercer. 

Clinton. 

Muhlenberg. 

Cumberland. 

Nelson. 

Daviess. 

Ohio. 

Edmonson. 

Oldham. 

Fayette. 

Pulaski. 

Franklin. 

Russell. 

Garrard. 

Scott. 

Grayson. 

Shelby. 

Green. 

Spencer. 

Hancock. 

Taylor. 

Hardin. 

Union. 

Hart. 

Washington. 

Henderson. 

Wayne. 

Henry. 

Webster. 

Hopkins. 

Woodford. 

Jefferson. 

§  1046.3  Route  disposition. 

“Route  disposition”  means  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distribu¬ 
tion  by  a  vendor)  of  a  fluid  milk  prod¬ 
uces)  classified  as  Class  I  milk  to  a 
wholesale  or  retail  outlet  (s)  other  than 
to  a  milk  or  filled  milk  plant(s) .  A  deliv¬ 
ery  through  a  distribution  point  shall  be 
attributed  to  the  plant  from  which  the 
Class  I  milk  Is  moved  through  a  distribu¬ 
tion  point  to  wholesale  or  retail  outlets 
without  intermediate  movement  to  an¬ 
other  milk  or  filled  milk  plant. 

§  1046.4  [Reserved] 

§  1046.5  City  plant. 

“City  plant”  means  a  plant  where  milk 
Is  processed  or  packaged  and  from  which 
there  is  route  disposition  in  the  market¬ 
ing  area  of  fluid  milk  products  permitted 
to  be  labeled  as  “Grade  A”  by  a  duly  con¬ 
stituted  health  authority. 


§  1046.6  Country  plant. 

“Country  plant”  means  a  milk  plant 
other  than  a  city  plant,  which  is  ap¬ 
proved  by  a  duly  constituted  health  au¬ 
thority  to  supply  milk  or  skim  milk  to 
a  city  plant (s)  for  disposition  as  “Grade 
A”  milk  and  at  which  milk  is  received 
during.the  month  from  persons  described 
in  §  IMS. 12(a)  (1)  or  from  a  handler 
described  in  $  1046.9(c). 

§  1046.7  Pool  plant. 

Except  as  provided  in  paragraph  (e) 
of  this  section,  “pool  plant”  means: 

(a)  A  city  plant  which  meets  the  fol¬ 
lowing  requirements: 

(1)  For  each  of  the  months  of  May 
through  October  not  less  than  30  percent 
and  for  each  of  the  months  of  Novem¬ 
ber  through  April  not  less  than  50  per¬ 
cent  of  the  fluid  milk  products,  except 
filled  milk,  received  during  the  2 
months  immediately  preceding  from 
persons  described  in  §  1046.12(a)  (1) , 
from  a  handler  described  in  {  1046.9(c), 
from  country  plants  and  from  pool  plants 
in  containers  not  larger  than  a  gallon  is 
disposed  of  as  Class  I  milk,  except  filled 
milk,  from  such  plant  during  such  2- 
month  period  to  all  outlets  except  such 
disposition  to  pool  plants  in  containers 
larger  than  a  gallon:  Provided,  That,  if 
such  utilization  percentage  for  the  2 
preceding  months  cannot  be  ascer¬ 
tained  by  the  market  administrator,  the 
respective  percentages  shall  apply  to 
receipts  and  sales  during  the  current 
month;  and 

(2)  There  is  an  amount  of  route  dis¬ 
position  in  the  marketing  area,  except 
filled  milk,  equal  to  not  less  than  an  aver¬ 
age  of  13,500  pounds  per  day  or  not  less 
than  10  percent  of  the  fluid  milk  prod¬ 
ucts,  except  filled  milk,  received  during 
the  current  month  from  persons  de¬ 
scribed  in  §  1046.12(a)(1),  from  a  han¬ 
dler  described  in  §  1046.9(c),  and  from 
country  plants. 

(b)  A  country  plant  during  any  of  the 
months  of  October  through  March  from 
which  not  less  than  50  percent,  and  dur¬ 
ing  other  months  not  less  than  40  per¬ 
cent,  of  the  receipts  of  milk  at  such  plant 
from  persons  described  in  §  1046.12(a) 
(1)  and  from  a  handler  described  in 
§  1046.9(c)  is  moved  to  and  received  at  a 
city  plant  in  the  form  of  milk  or  skim 
milk. 

(c)  A  country  plant  during  the  months 
of  April  through  September  from  which 
not  less  than  50  percent  of  the  combined 
receipts  of  milk  from  persons  described 
in  §  1046.12(a)  (1)  and  from  a  handler 
described  in  §  1046.9(c)  during  the  pre¬ 
ceding  period  of  October  through  March 
was  moved  to  and  received  at  a  city 
plant(s)  in  the  form  of  milk  or  skim 
milk,  unless  the  operator  of  such  plant 
notifies  the  market  administrator  in 
writing  on  or  before  March  15  of  with¬ 
drawal  of  the  plant  from  toe  pool  for  the 
months  of  April  through  September  next 
following. 

(d)  A  country  plant  which  is  operated 
by  a  cooperative  association  if  (1)  two- 
thirds  or  more  of  toe  milk  from  persons 
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described  in  §  1046.12(a)  (1)  who  are 
members  of  such  association  Is  delivered 
during  the  month  from  farms  to  the  pool 
plant (s)  of  other  handlers  or  trans¬ 
ferred  by  such  association  from  its  plant 
to  the  pool  plant (s)  of  other  handlers 
or  (2)  such  plant  qualified  as  a  pool 
plant  pursuant  to  paragraph  (d)(1)  of 
this  section  during  each  of  the  im¬ 
mediately  preceding  consecutive  months 
of  October  through  February. 

(e)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  and 

(2)  Unless  determined  otherwise  by 
the  Secretary,  a  milk  plant  during  any 
month  in  which  the  milk  at  such  plant 
would  be  subject  to  the  pricing  and  pool¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  Act  unless  such  plant 
meets  the  requirements  for  a  pool  plant 
pursuant  to  paragraph  (a),  (b),  (c)  or 
(d)  of  this  section  and  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  from  such  plant  in  the 
Louisville-Lexington-Evansville  market¬ 
ing  area  to  other  pool  plants  and  to  retail 
or  wholesale  outlets  than  in  the  market¬ 
ing  area  regulated  pursuant  to  such  other 
order  during  the  current  month. 

§  1046.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  an  other  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handlei  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  there  is  route 
disposition  in  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

§  1046.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  diverted  by  it  in  accord¬ 
ance  with  the  conditions  set  forth  in 
S  1046.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem¬ 
bers  which  is  delivered  for  the  account  of 
the  cooperative  association  from  the 
farm  to  the  pool  plant(s)  of  another 
handler  in  a  tank  truck  owned  by,  oper¬ 
ated  by,  or  under  contract  to  such  co¬ 
operative  association  if  the  cooperative 
association  has  notified  in  writing  prior 
to  delivery  both  the  market  adminis¬ 
trator  and  the  handler  to  whom  the  milk 
is  delivered  that  it  wishes  to  be  the  han¬ 


dler  for  such  milk.  Such  milk  shall  be 
considered  as  having  been  received  by 
the  cooperative  association  at  the  loca¬ 
tion  of  the  plant  to  which  it  was 
delivered; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1046.7(e). 

§  1046.10  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  processes  and  packages  milk 
from  his  own  farm  production,  distrib¬ 
utes  any  portion  of  such  milk  as  route 
disposition  in  the  marketing  area  and 
receives  no  fluid  milk  products  from 
other  dairy  farmers  or  nonpool  plants 
and  no  milk  products  other  than  fluid 
milk  products  for  reconstitution  into 
fluid  milk  products:  Provided,  That  such 
person  provides  proof  satisfactory  to 
the  market  administrator  that  (a)  the 
care  and  management  of  all  of  the  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  amount  of  fluid  milk 
handled  (excluding  transfers  from  pool 
plants)  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person,  and 

(b)  the  operation  of  the  processing  and 
distributing  business  is  the  personal  en¬ 
terprise  of  and  at  the  personal  risk  of 
such  person. 

§  1046.11  [Rc*erved] 

§  1046.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means 
any  person: 

(1)  Who  produces  milk  on  a  dairy 
farm  which  is  approved  by  a  duly  consti¬ 
tuted  health  authority  for  the  produc¬ 
tion  of  milk  for  fluid  disposition  (this 
definition  shall  include  approval  of  milk 
by  the  authority  to  administer  the  reg¬ 
ulations  governing  the  quality  of  milk 
acceptable  to  agencies  of  the  United 
States  Government  for  fluid  consump¬ 
tion  in  its  institutions  or  bases  located 
in  the  marketing  area  during  any  month 
in  which  such  milk  is  disposed  of  to  such 
institutions  or  bases) ;  and 

(2)  Whose  milk  so  produced  pursuant 
to  paragraph  (a)  (1)  of  this  section  Is 
received  at  a  pool  plant  or  by  a  handler 
described  in  5  1046.9(c)  or  diverted  in 
accordance  with  the  conditions  set  forth 
in  §  1046.13. 

(b)  “Producer”  shall  not  include : 

(1)  A  producer-handler  as  defined,  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and 
such  milk  is  allocated  to  Class  II  or  Class 
III  utilization  pursuant  to  S  1046.44(a) 
(8)  (iii)  and  the  corresponding  step  of 
S  1046.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 


§  1046.13  Producer  milk. 

“Producer  milk”  means  that  skim  milk 
and  butterfat  contained  in  milk  of  a  pro¬ 
ducer  which  is: 

(a)  Received  from  producers  at  a  pool 
plant  for  the  account  of  the  person  op¬ 
erating  such  plant.  When  milk  is  with¬ 
drawn  at  more  than  one  pool  plant  from 
the  same  load  delivered  by  a  farm  tank 
pickup  truck,  the  entire  load  shall  be 
deemed  to  have  been  received  at  the  first 
pool  plant  at  which  any  of  such  milk  was 
withdrawn  unless: 

(1)  There  is  an  agreement  among  the 
operators  of  the  pool  plants  receiving 
such  milk  providing  for  other  receiving 
handler (s)  to  report  and  pay  for  all  or  a 
portion  of  such  milk;  or 

(2)  The  milk  involved  is  that  which 
is  delivered  to  pool  plants  for  the  account 
of  a  handler  described  in  §  1046.9(c) . 

(b)  Diverted  by  a  handler  from  a  pool 
plant  to  another  pool  plant  for  any  num¬ 
ber  of  days  of  the  month.  Milk  so  di¬ 
verted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  pool  plant  from  which  it 
is  diverted. 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer - 
handler  plant,  for  the  account  of  the  op¬ 
erator  of  the  pool  plant  or  a  cooperative 
association,  subject  to  the  following  con¬ 
ditions  ; 

( 1 )  Milk  so  diverted  shall  be  deemed  to 
have  been  received  at  the  pool  plant  from 
which  it  is  diverted;  and 

(2)  Producer  milk  pursuant  to  this 
paragraph  shall  not  include  the  milk  of 
any  person  during  any  of  the  months  of 
October,  November,  January  and  Febru¬ 
ary  on  days  on  which  it  is  diverted  by  a 
handler  to  a  nonpool  plant  in  excess  of 
22  days  (11  days  in  the  case  of  every - 
other-day  delivery)  during  the  month. 

(d)  Received  by  a  handler  described  in 
|  1046.9(c). 

§  1046.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  S  1046.40 
(b)(1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  §  1046.9(c), 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1046.40(b)(1) ; 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1046.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  8  1046.40(b)  (1))  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1046.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 
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(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  Ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con¬ 
sumer-type  package),  or  reconstituted; 
and 

(2)  Any  milk  product  not  specified  In 
paragraph  (a)  (1)  of  this  section  or  in 
§  1046.40  (b)  or  (c)(1)  (1)  through  (v) 
If  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product’’ 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 

(a)  of  this  section  that  Is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1046.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1046.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

§  1046.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  Its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

Handler  Reports 

§  1046.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  the  forms 


prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de¬ 
scribed  in  §  1046.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1046.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1046.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1046.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  §  1046.9(a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis¬ 
trator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1046.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1046.32  Other  reports* 

(a)  Each  handler  shall  report  to  the 
market  administrator,  as  soon  as  possi¬ 


ble  after  first  receiving  milk  from  any 
producer,  the  name  and  address  of  such 
producer,  the  date  upon  which  such  milk 
was  first  received,  and  the  plant  at  which 
such  milk  was  received. 

(b)  On  or  before  the  10th  day  after 
the  request  of  the  market  administrator, 
each  handler  shall  submit  a  schedule  of 
rates  which  are  charged  and  paid  for  the 
transportation  of  milk  from  the  farm  of 
each  producer  to  such  handler’s  plant. 
Changes  in  such  schedule  of  rates  and 
the  effective  dates  thereof  shall  be  re¬ 
ported  to  the  market  administrator 
within  10  days. 

(c)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  §§  1046.30  and  1046.31, 
each  handler  shall  report  such  other  in¬ 
formation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  under  the 
order. 

Classification  of  Milk 
§  1046.40  Classes  of  utilization. 

Except  as  provided  in  §  1046.42,  all 
skim  milk  and  butterfat  required  to  bo 
reported  by  a  handler  pursuant  to 
§  1046.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  H  or  Class  IH  milk. 

(b)  Class  II  milk.  Class  H  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis¬ 
position  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake: 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
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packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter: 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vi)  Any  product  not  otherwise  spec¬ 
ified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi¬ 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
Quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1046.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
1  1046.41(a)  to  the  receipts  specified  in 
§  1046.41(a)(2)  and  in  shrinkage  spec¬ 
ified  in  S  1046.41  (b)  and  (c) . 

§  1046.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1046.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  total  shrinkage  of  skim  milk 
and  butterfat,  respectively,  at  each  pool 
plant,  which  shall  be  assigned  pro  rata 

to: 

(1)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  that  is  equal  to  50 
times  the  maximum  amount  that  may  be 
computed  pursuant  to  paragraph  (b)  of 
this  section;  and 

(2)  The  quantity  of  skim  milk  and  but¬ 
terfat,  respectively,  in  other  source  milk 
received  in  bulk  form  as  fluid  milk 
products  or  bulk  fluid  cream  products, 
excluding  any  such  receipts  used  in  the 
computations  pursuant  to  paragraph  (b) 
(5)  and  (6)  of  this  section; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 

( 1 )  of  this  section  that  is  not  in  excess  of ; 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
<  excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 


(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1046.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  II  or  Class  in  clas¬ 
sification  is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but¬ 
terfat,  respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
5  1046.9  (b)  or  (c).  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter¬ 
fat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1046.42  Classification  of  transfers 
and  diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans¬ 
ferred  or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod¬ 
uct  from  a  pool  plant  to  another  pool 
plant  or  by  a  handler  described  in 
$  1046.9(c)  to  another  handler’s  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 


or  diversions  shall  be  subject  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at 
the  transferee-plant  or  divertee-plant 
after  the  computations  pursuant  to 
S  1046.44(a)  (12)  and  the  corresponding 
step  of  $  1046.44(b) ; 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1046.44(a)  (7)  or  the  corresponding 
step  of  {  1046.44(b) ,  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk; 

(3)  If  the  transferor-handler  or  di¬ 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  S  1046.44(a)  (11)  or  (12) 
or  the  corresponding  steps  of  S  1046.- 
44(b),  the  skim  milk  or  butterfat,  so 
transferred  or  diverted,  up  to  the  total  of 
the  skim  milk  and  butterfat,  respectively, 
in  such  receipts  of  other  source  milk, 
shall  not  be  classified  as  Class  I  milk  to 
a  greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant  or  divertee- 
plant;  and 

(4)  If  a  specified  classification  is  not 
claimed  by  both  handlers  in  the  case  of 
transfers  or  diversions  by  such  a  coopera¬ 
tive  association,  such  skim  milk  and  but¬ 
terfat  shall  be  classified  pro  rata  to  the 
respective  amounts  remaining  in  each 
class  at  the  pool  plant  of  the  transferee- 
or  divertee-handler  after  making  the  as¬ 
signments  pursuant  to  §  1046.44(a) 
(12)  and  the  corresponding  step  of 
§  1046.44(b),  and  after  the  assignment 
of  milk  for  which  a  specified  classifi¬ 
cation  has  been  claimed  pursuant  to 
this  paragraph. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants 
so  request  in  their  reports  of  receipts 
and  utilization  filed  with  their  respec¬ 
tive  market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be  classi¬ 
fied  as  Class  n  or  Class  m  milk  to  the 
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extent  of  such  utilization  available  for 
such  classification  pursuant  to  the  allo¬ 
cation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di¬ 
versions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  estab¬ 
lishing  classification  under  this  para¬ 
graph,  classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor¬ 
mation  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
8  1046.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler’s  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his  re¬ 
ceipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi¬ 
fied: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para¬ 
graph  (d)  (2)  (1)  (a)  and  (b)  of  this  sec¬ 
tion  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  ba¬ 
sis  of  the  assignment  of  the  nonpool 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (il)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  divert¬ 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  8  1046.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the  uti¬ 
lization  of  all  skim  milk  and  butterfat  re¬ 


ceived  at  such  plant  which  are  made 
available  for  verification  purposes  If 
requested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  market¬ 
ing  afrea  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of 
packaged  fluid  milk  products  from  such 
nonpool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un as¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi¬ 
tion  of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re¬ 
maining  unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  ether  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  reg¬ 
ular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts  of 
Grade  A  milk  from  plants  not  fully  reg¬ 
ulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos¬ 
sible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  in  utilization, 
and  then  to  Class  n  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  Class  m  utilization,  then  to  any  re¬ 
maining  Class  n  utilization,  and  then  to 
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Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara¬ 
graph. 

§  1046.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  i  1046.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1046.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1046.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  85  1046.40, 
1046.41,  and  1046.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  8  1046.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1046.44  Classification  of  producer 
milk. 

For  each  month  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1046.9(a)  for  each  of  his 
pool  plants  separately  and  of  each 
handler  described  in  5  1046.9  (b)  and  (c) 
by  allocating  the  handler’s  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1046.41 
(b); 

(2)  Subtract  from  the  total  pounds  erf 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
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order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(i)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

<ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1046.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  5  1046.40(b)(1)  that  were  in  inven¬ 
tory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro¬ 
visions  of  this  subparagraph  or  compara¬ 
ble  provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  §  1046.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  in,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1046.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  ITT,  in  se¬ 
quence  beginning  with  Class  III: 

(i)  Tlie  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not  sub¬ 


tracted  pursuant  to  paragraph  (a)(2), 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  IK  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) , 

(7)  (v),  and  (8)  (i)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (ii)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  in  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  each  successively  more  distant 
pool  plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub¬ 
tracted,  and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  allo¬ 
cation  step  at  the  handler’s  other  pool 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Clrss  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1046.9(c),  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re¬ 
main  at  this  pool  plant  is  of  all  such  re¬ 
ceipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vi)  of  this  section,  if  Class  II  or  Class 
in  classification  is  requested  by  the  op¬ 
erator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  5  1046.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)  (5)  and  (7)  (i)  of  this 
section; 


(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  sec¬ 
tion,  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler),  with 
the  quantity  prorated  to  Class  II  and 
Class  m  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  II. 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver¬ 
sions  of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  II 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  HI  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  III  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the  han¬ 
dler)  by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex¬ 
cess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  II).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are  in 
excess  of  bulk  fluid  milk  products  trans¬ 
ferred  or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para¬ 
graph  (a)  (7)  (vi)  and  (8)  (ill)  of  this 
section : 
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(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii) .  (iii) .  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  II  and  Class  in  combined, 
with  the  quantity  prorated  to  Class  n  and 
Class  III  combined  being  subtracted  first 
from  Class  in  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow¬ 
ing  quantities  represents  the  lower  pro¬ 
portion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1046.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined  exceed¬ 
ing  the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 

(a)(12)(il)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 

(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk  re¬ 
maining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  m  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  III  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc¬ 
cessively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  .the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 

(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a>  (12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class 
I  shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  in  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as  neces¬ 
sary  Class  m  and  then  Class  ED .  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount  beginning  with  the  nearest 


plant  at  which  Class  I  utilization  is  avail¬ 
able; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  or  a  handler 
described  in  §  1046.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  §  1046.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1046.45  Market  administrator’s  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

( a )  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1046.44(a)  (12)  and 
the  corresponding  step  of  §  1046.44(b), 
estimate  and  publicly  announce  the  utili¬ 
zation  (to  the  nearest  whole  percentage) 
in  each  class  during  the  month,  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fluid  milk  products  or 
bulk  fluid  cream  products  from  an  other 
order  plant,  the  class  to  which  such  re¬ 
ceipts  are  allocated  pursuant  to  §  1046.44 
on  the  basis  of  such  report,  and,  there¬ 
after,  any  change  in  such  allocation  re¬ 
quired  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  15th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  with  respect  to  milk  delivered  by 
such  association  or  by  its  members  to 
each  handler  during  the  month:  (1)  The 
percentage  of  such  receipts  classified  in 


each  class;  and  (2)  the  percentage  rela¬ 
tionship  of  such  receipts  to  the  total 
pounds  of  Class  I  milk  available  to  assign 
to  such  receipts  exclusive  of  the  Class  I 
milk  disposed  of  by  such  handler  to  the 
pool  plant(s)  of  other  handlers  and  to 
nonpool  plants.  For  the  purpose  of  these 
reports,  the  milk  received  from  such  as¬ 
sociation  shall  be  treated  on  a  pro  rata 
basis  of  the  total  producer  milk  received 
by  such  handler  during  the  month. 

,  Class  Prices 
§  1046.50  Class  prices. 

Subject  to  the  provisions  of  §  1046.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.49. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1046.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tentli 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price  ) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re¬ 
sulting  price  shall  be  not  less  than  $4.33. 

§  1046.52  Plant  location  adjustments 
for  handlers. 

(a)  For  that  milk  received  from  pro¬ 
ducers  or  from  a  handler  described  in 
§  1046.9(c)  at  a  pool  plant  located  at  any 
point  which  is  85  miles  or  more  from 
the  City  Hall  in  Evansville,  Indiana,  or 
Louisville,  Lexington,  Danville,  Eliza¬ 
bethtown,  or  Madisonville,  Kentucky, 
whichever  is  nearer,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
specified  in  §  1046.50(a)  shall  be  reduced 
at  the  rate  set  forth  in  the  following 
schedule  according  to  the  location  of  the 
plant  where  such  milk  is  received: 

Rate  per 
hundredweight 
(cents) 


Distance  from  City  Hall : 

85  miles  but  less  than  95  miles -  15.0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _  1.5 


(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
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disposition  at  the  transferee-plant  which 
is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and-  handlers  de¬ 
scribed  in  S  1046.9(c),  and  the  volume 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  III 
price. 

§  1046.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  in  prices  for  the  preceding  month. 

§  1046.54  Equivalent  price. 

If  for  any  reason  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Uniform  Price 

§  1046.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  §  1046.9  (b>  and  (c) 
as  follows: 

<a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  §  1046.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

<b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1046.44(a)  (14)  and  the  corresponding 
step  of  §  1046.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1046.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1046.44(a) 
(9)  and  the  corresponding  step  of 
§  1046.44(b); 

(d>  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  8  1046.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  8  1046.44 
(b),  excluding  receipts  of  bulk  fluid 


cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  IH 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1046.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of 
8  1046.44(b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1046.44(a) 
(11)  and  the  corresponding  step  of 
§  1046.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis¬ 
posed  of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 

§  1046.61  Computation  of  uniform 
price  (including  weighted  average 
price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per¬ 
cent  butterfat  content  which  is  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1046.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1046.30  for  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
§  1046.71  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1046.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

<2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1046.60(f); 

(e)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hun¬ 
dredweight.  The  result  shall  be  the 
“weighted  average  price”,  and,  except 
for  the  months  specified  below,  shall  be 
the  “uniform  price”  for  milk  received 
from  producers; 

(f)  For  the  months  specified  in  para¬ 
graphs  (g)  and  (h)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (c)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  In 
paragraph  (d)(2)  of  this  section  by  the 
weighted  average  price; 

(g)  Subtract  for  each  month  of  April 
through  July  the  amount  obtained  by 
multiplying  the  hundredweight  of  pro¬ 
ducer  milk  included  in  these  computa¬ 


tions  by  a  rate  that  is  equal  to  10  percent 
of  the  average  basic  formula  price  (com¬ 
puted  to  the  nearest  cent)  for  the  pre¬ 
ceding  calendar  year  but  that  is  not 
more  than  40  cents; 

(h)  Add  during  each  of  the  months 
of  September,  October,  November  and 
December  one-fourth  of  the  total  amount 
subtracted  pursuant  to  paragraph  <g> 
of  this  section; 

(i)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(j)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  per  hundredweight  for  milk 
of  3.5  percent  butterfat  received  from 
producers. 

§  1046.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

<b)  The  12th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

§  1046.70  Producer-settlement  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
85  1046.71, 1046.76,  and  1046.77  subject  to 
the  provisions  of  §  1046.78,  and  from 
which  he  shall  make  all  payments  pur¬ 
suant  to  §§  1046.72  and  1046.77:  Pro¬ 
vided,,  That  payments  due  any  handler 
shall  be  offset  by  payments  due  from 
such  handler. 

§  1046.71  Payments  to  the  produrcr- 
settlement  fund. 

<ai  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this  sec¬ 
tion  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  8  1046.60. 

<2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  8  1046.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of  the 
plant  from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur¬ 
suant  to  8  1046.60(f) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
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I  at  such  plant.  If  there  Is  such  route  dis¬ 
position  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 

(b)(1)  of  this  section  to  route  disposition 
In  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ¬ 
ence  between  the  Class  I  price  under  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plant  (but  not  to  be  less 
than  the  Class  m  price)  and  the  Class 
m  price. 

§  1046.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1046.71(a)  (2) 
excels  the  amount  computed  pursuant 
to  §  1046.71(a)  (1) :  Provided ,  That  the 
market  administrator  shall  offset  any 
payment  due  any  handler  against  pay¬ 
ments  due  from  such  handler,  and  if  the 
balance  in  the  producer-settlement  fund 
Is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available. 

§  1046.73  Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re¬ 
ceived  from  such  producer  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  from  such  pro¬ 
ducer  who  has  not  discontinued  delivery 
of  milk  to  such  handler,  an  amount  com¬ 
puted  at  not  less  than  the  Class  HI  price 
for  the  preceding  month  without  deduc¬ 
tion  for  hauling. 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  month  for  milk  received 
from  such  producer  during  such  month, 
an  amount  computed  at  not  less  than  the 
uniform  price  per  hundredweight  for  the 
month,  as  adjusted  pursuant  to  SS  1046.- 
74  and  1046.75,  and  plus  or  minus  ad¬ 
justments  for  errors  made  In  previous 
payments  to  such  producer  and  less  (1) 
the  payment  made  pursuant  to  para¬ 
graph  (a)  of  this  section,  (2)  deductions 
for  marketing  services  pursuant  to 
§  1046.86,  and  (3)  proper  deductions  au¬ 
thorized  by  such  producer  which,  in  the 
case  of  a  deduction  for  hauling,  shall  be 
in  writing  and  signed  by  such  producer 
or,  in  the  case  of  members  of  a  coopera¬ 
tive  association  which  is  marketing  the 
producer’s  milk,  by  such  association. 

(c) (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 


the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive  association  in  lieu  of  payments  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section,  each  handler  shall  pay  to  the 
cooperative  association  on  or  before  the 
second  day  prior  to  the  dates  specified 
in  paragraphs  (a)  and  (b),  respectively, 
of  this  section,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producers  without 
the  deductions  provided  by  paragraphs 
(b)  (2)  and  (3)  of  this  section:  Provided, 
That  deductions  for  supplies  authorized 
by  such  producer  may  be  made.  The 
foregoing  payment  shall  be  made  with 
respect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  month  next  following  receipt 
of  such  certification  through  the  last  day 
of  the  month  next  preceding  receipt  of 
notice  from  the  cooperative  association 
of  a  termination  of  membership  or  until 
the  original  request  is  rescinded  in  writ¬ 
ing  by  the  cooperative  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to 
his  determination. 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraph  (b)  of  this 
section,  each  handler  shall  furnish  each 
producer  a  supporting  statement  which 
shall  show  for  each  month  the  following: 

(1)  Hie  identity  of  the  handler  and 
of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

(e)  In  making  payments  to  a  coop¬ 
erative  association  pursuant  to  para¬ 
graph  (c)  of  this  section,  each  handler 
shall  report  to  such  cooperative  associ¬ 
ation  for  each  such  producer  on  forms 
approved  by  the  market  administrator 
as  follows: 

(1)  On  or  before  the  20th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month, 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month,  the  total  pounds  of 
milk  received  each  month,  together  with 
the  butterfat  content  of  such  milk  and 
the  amount  of  deductions  claimed  by 
such  handler. 


(f)  Each  handler  shall  pay  to  the  co¬ 
operative  association  cm  or  before  the 
10th  day  of  the  following  month  for  milk 
received  from  it  as  a  handler  described 
in  §  1046.9(c)  an  amount  computed  at 
not  less  than  the  value  of  such  milk  at 
the  minimum  prices  for  milk  in  each 
class,  as  adjusted  by  the  butterfat  dif¬ 
ferential  specified  in  S  1046.74,  that  are 
applicable  at  the  location  of  the  receiving 
handler’s  pool  plant. 

§  1046.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  near¬ 
est  one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at  Chi¬ 
cago,  as  reported  by  the  Department  for 
the  month. 

§  1046.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
9  1046.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  99  1046.71  and  1046.72  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  §  1046.52  appli¬ 
cable  at  the  location  of  the  nonpool 
plant(s)  from  which  the  mlik  was  re¬ 
ceived,  except  that  the  adjusted  weighted 
average  price  shall  not  be  less  than  the 
Class  HI  price. 

§  1046.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  99  1046.30(b)  and 
1046.31(b)  the  information  necessary 
for  making  the  computations,  such  han¬ 
dler  may  elect  to  pay  in  lieu  of  such  pay¬ 
ment  the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route  dis¬ 
position  in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(il)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  ex¬ 
tent  that  an  equivalent  amount  of  fluid 
milk  products  disposed  of  to  such  non¬ 
pool  plant  by  handlers  fully  regulated 
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under  any  Federal  milk  order  is  classi¬ 
fied  and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  Tor  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  HI 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  partially  regulated  distribut¬ 
ing  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  in  price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1046.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plants; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par¬ 
tially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  remain¬ 
ing  after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a  value 
is  computed  for  the  handler  operating 
the  partially  regulated  distributing  plant 
pursuant  to  §  1046.60  shall  be  priced  at 
the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  (but  not  to  be  less 
than  the  lowest  class  price  of  the  re¬ 
spective  order),  except  that  transfers  of 
reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1046.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1046.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1046.71(a)  (2)  (ii),  a  value  of  milk 


determined  pursuant  to  8  1046.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis¬ 
tributing  plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re¬ 
quirements  of  §  1046.7  (b)  and  (c) ,  sub¬ 
ject  to  the  following  conditions: 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  88  1046.30 
(b)  and  1046.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica¬ 
tion  purposes ;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  8  1046.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  oper¬ 
ator  of  such  partially  regulated  distrib¬ 
uting  plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ¬ 
ential  specified  in  §  1046.74,  for  milk  re¬ 
ceived  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter¬ 
fat  basis  by  the  butterfat  differential 
specified  in  §  1046.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1046.77  Adjustment  of  accounts. 

Whenever  verification  by  the  mar¬ 
ket  administrator  of  payments  by  any 
handler  discloses  errors  made  in  pay¬ 
ments  to  the  producer-settlement  fund, 
the  market  administrator  shall  promptly 
bill  such  handler  for  any  unpaid  amount 
and  such  handler  shall,  within  15  days, 
make  payment  to  the  market  adminis¬ 
trator  of  the  amount  so  billed.  When¬ 
ever  such  verification  discloses  that  pay¬ 
ment  is  due  from  the  market  administra¬ 
tor  to  any  handler,  pursuant  to  5  1046.72, 
the  market  administrator  shall,  within 
15  days,  make  such  payment  to  such 
handler.  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  for  milk  re¬ 
ceived  by  such  handler  discloses  pay¬ 
ment  of  less  than  is  required  by  8  1046.73, 


the  handler  shall  pay  any  amount  so  due 
not  later  than  the  time  of  making  pay¬ 
ment  to  producers  next  following  such 
disclosure. 

§  1046.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
88  1046.71.  1046.72,  1046.73,  1046.76, 

1046.77,  1046.85,  or  1046.86  shall  be  in¬ 
creased  one-half  of  one  percent  on  the 
first  of  the  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  each  month  thereafter  until 
such  obligation  is  paid. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1046.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler,  excluding  a  handler  described  in 
8  1046.9(c),  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  the  month  three  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to: 

(a)  Producer  milk  (including  such 
handler’s  own  production)  and  milk  re¬ 
ceived  from  a  handler  described  in 
§  1046.9(c); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  8  1046.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
8  1046.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu¬ 
tations  pursuant  to  §  1046.60  (d)  and 
(f) ;  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distrib¬ 
uting  plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1046.76(a)(2). 

§  1046.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  payments  to  producers  pursuant  to 
§  1046.73(b),  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  in 
excess  thereof  as  the  Secretary  may  pre¬ 
scribe,  with  respect  to  all  milk  received 
by  such  handler  from  producers  (other 
than  such  handler’s  own  farm  produc¬ 
tion)  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  such  month.  Such  moneys 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  weights,  samples,  and  tests 
of  milk  received  from  such  producers  and 
to  provide  such  producers  with  market 
information.  Such  services  shall  be  per¬ 
formed  in  whole  or  in  part  by  the  mar¬ 
ket  administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Each  cooperative  association 
which  is  actually  performing  the  services 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  as  determined  by  the  market  ad¬ 
ministrator,  may  file  with  a  handler  a 
claim  for  authorized  deductions  from  the 
payments  otherwise  due  to  its  producer 
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members  for  milk  delivered  to  such  han¬ 
dler.  Such  claim  shall  contain  a  list  of 
the  producers  for  whom  such  deductions 
apply,  an  agreement  to  indemnify  the 
handler  in  the  making  of  the  deductions, 
and  a  certification  that  the  association 
has  an  unterminated  membership  con¬ 
tract  with  each  producer.  In  making 
payments  to  producers  for  milk  received 
during  the  month,  each  handler  shall 
make.  In  lieu  of  the  deduction  specified 
In  paragraph  (a)  of  this  section,  deduc¬ 
tions  in  accordance  with  the  associa¬ 
tion’s  claim  and  shall  pay  the  amount  de¬ 
ducted  to  the  association  within  15  days 
after  the  end  of  the  month. 


PART  1049— MILK  IN  INDIANA 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 

Sec. 

1049.1  General  provisions. 

Definitions 

1049.2  Indiana  marketing  area. 

1049.3  Route  disposition. 

1049.4  [Reserved] 

1049.5  Distributing  plant. 

1049 .•  Supply  plant. 

1049.7  Pool  plant. 

1049.8  Nonpool  plant. 

1049.9  Handler. 

1040.10  Producer-handler. 

1049.11  [Reserved] 

1049.12  Producer. 

1049.13  Producer  milk. 

1049.14  Other  source  milk. 

1049.15  Fluid  milk  product. 

1049.16  Fluid  cream  product. 

1049.17  FlUed  milk. 

1049.18  Cooperative  association. 


Secs. 

1049.75  Plant  location  adjustments  for 

producers  and  on  nonpool  milk. 

1049.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1049.77  Adjustment  of  accounts. 

1049.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

1049.85  Assessment  for  order  administra¬ 

tion. 

1049.86  Deduction  for  marketing  services. 
Advertising  and  Promotion  Program 

Secs. 

1049.110  Agency. 

1049.111  Composition  of  the  Agency. 

1049.112  Term  of  office. 

1049.113  Selection  of  Agency  members. 

1049.114  Agency  operating  procedure. 

1049.115  Powers  of  the  Agency. 

1049.116  Duties  of  the  Agency. 

1049.117  Advertising,  research,  education. 

and  promotion  program. 

1049.118  Limitation  of  expenditures  by  the 

Agency. 

1049.119  Personal  liability. 

1049.120  Procedure  for  requesting  refunds. 

1049.121  Duties  of  the  market  adminis¬ 

trator. 

1049.122  Liquidation. 

Authority. — The  provisions  of  this  Part 
1049  issued  under  secs.  1-19,  48  Stat.  31,  as 
amended;  (7  U.S.C.  601-674). 

General  Provisions 
§  1049.1  General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 


1049.30 

1049.31 

1049.32 


1049.40 

1049.41 

1049.42 

1049.43 

1049.44 

1049.45 


1049.50 

1049.51 

1049.52 

1049.53 

1049.54 


1049.60 

1049.61 

1049.62 


1049.70 

1049.71 

1049.72 

1049.73 

1049.74 


Handler  Reports 

Reports  of  receipts  and  utilization. 

Payroll  reports. 

Other  reports. 

Classification  or  Milk 

Classes  of  utilization. 

Shrinkage. 

Classification  of  transfers  and 
diversions. 

General  classification  rules. 

Classification  of  producer  milk. 

Market  administrator's  reports  and 
announcements  concerning  clas¬ 
sification. 

Class  Prices 

Class  prices. 

Basic  formula  price. 

Plant  location  adjustments  for 
handlers. 

Announcement  of  class  prtoes. 

Equivalent  prloe. 

Uniform  Price 

Handler’s  value  of  milk  for  com¬ 
puting  uniform  price. 

Computation  of  uniform  prloe  (In¬ 
cluding  weighted  average  prloe) . 

Announcement  of  uniform  prloe 
and  butterfat  differential. 
Payments  for  Milk 

Producer-settlement  fund. 

Payments  to  the  producer-settle¬ 
ment  fund. 

Payments  from  the  producer-set¬ 
tlement  fund. 

Payments  to  producers  and  to  co¬ 
operative  associations. 

Butterfat  differential. 


§  1049.2  Indiana  marketing  area. 

“Indiana  marketing  area”  (hereinafter 
referred  to  as  the  “marketing  area”) 
means  all  the  territory  within  the  bound¬ 
aries  of  each  of  the  Indiana  counties 
listed  below.  Including  territory  wholly 
or  partly  within  such  boundaries  oc¬ 
cupied  by  Government  (municipal.  State, 
or  Federal)  reservations,  installations, 
institutions,  or  other  similar  establish¬ 


ments: 

Adams. 

Allen. 

Bartholomew. 

Blackford. 

Boone. 

Brown. 

Cass. 

Clay. 

Clinton. 

Decatur. 

De  Kalb. 

Delaware. 

Elkhart. 

Fayette. 

Fountain. 

Franklin. 

Fulton. 

Grant. 

Hamilton. 

Hancock. 

Hendricks. 

Henry. 

Howard. 

Huntington. 

Jackson. 

Jay. 

Johnson. 

Kosciusko. 

Lagrange. 

Lake. 


La  Porte. 
Lawrence. 
Madison. 
Marlon. 

Mftfahull , 
Miami, 

Monroe. 

Montgomery. 

Morgan. 

Noble. 

Owen. 

Parke. 

Porter. 

Putnam. 

Randolph. 

Rush. 

Shelby. 

Steuben. 

St.  Joseph. 

Starke. 

Tippecanoe. 

Tipton. 

Union. 

VermUUon. 

Vigo. 

Wabash. 

Warren. 

Wayne. 

WeUs. 

Whitley. 


§  1049.3  Route  disposition. 

“Route  disposition”  means  a  delivery 
(including  that  custom -packaged  for  an¬ 
other  person,  disposition  from  a  plant 
store  or  from  a  distribution  point  and 
distribution  by  a  vendor  or  vending  ma¬ 
chine)  of  any  fluid  milk  product  classi¬ 
fied  as  Class  I  milk  other  than  a  delivery 
in  bulk  form  to  any  milk  or  filled  milk 
processing  plant. 

§  1049.4  [Reserved] 

§  1049.5  Distributing  plant. 

“Distributing  plant”  means  a  plant 
approved  by  any  duly  constituted  health 
authority  for  the  processing  or  packag¬ 
ing  of  milk  for  fluid  consumption  in  the 
marketing  area  and  from  which  there  is 
route  disposition  during  the  month  in  the 
marketing  area. 

§  1049.6  Supply  plant. 

“Supply  plant”  means  a  plant  in  which 
some  milk  approved  by  any  duly  consti¬ 
tuted  health  authority  for  fluid  consump¬ 
tion  in  the  marketing  area  is  assembled 
and  shipped  in  bulk  as  milk  or  skim 
milk  to  a  distributing  plant  during  the 
month. 

§  1049.7  Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  “pool  plant”  means: 

(a)  A  distributing  plant  with: 

(1)  Total  route  disposition,  exclusive 
of  packaged  fluid  milk  products  received 
from  other  plants  and  filled  milk,  in  an 
amount  not  less  than  50  percent  of 
Grade  A  milk  received  at  such  plant 
during  the  month  from  dairy  farmers 
(excluding  receipts  of  producer  milk  by 
diversion  pursuant  to  $  1049.13)  and 
supply  plants,  except  that  a  plant  meet¬ 
ing  such  percentage  requirement  for  the 
preceding  month  may  remain  qualified 
under  this  subparagraph  in  the  current 
month;  and 

(2)  Route  disposition  within  the  mar¬ 
keting  area  during  the  month  of  at  least 
10  percent  of  such  receipts,  such  route 
disposition  to  be  exclusive  of  packaged 
fluid  milk  products  received  from  other 
plants  and  filled  milk:  Provided,  That 
any  plant  meeting  the  requirements  of 
this  paragraph  in  each  of  the  months 
of  September  through  May,  inclusive, 
shall  continue  to  have  pool  plant  status 
In  the  months  of  June,  July,  and  Au¬ 
gust,  Immediately  following  if  there  is 
route  disposition,  except  filled  milk, 
from  the  plant  in  the  marketing  area 
during  such  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  Grade  A  milk  re¬ 
ceived  from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  to  plants 
qualifying  for  the  month  pursuant  to 
paragraph  (a)  of  this  section.  A  plant 
qualified  pursuant  to  this  paragraph  in 
each  of  the  Immediately  preceding 
months  of  September  through  February 
shall  remain  so  qualified  for  the  months 
of  April  through  August  unless  written 
application  is  filed  with  the  market  ad¬ 
ministrator  on  or  before  the  first  day  of 
any  such  month  to  designate  such  plant 
as  a  nonpool  plant  for  such  month  and 
for  each  subsequent  month  through 
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August  during  which  it  would  otherwise 
not  qualify  under  this  paragraph. 

(c)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants : 

( 1 )  A  producer-handler  plant ; 

(2)  A  distributing  plant  from  which 
the  Secretary  determines  there  is  a 
greater  proportion  of  route  disposition 
(except  filled  milk)  in  another  market¬ 
ing  area  regulated  by  another  order  is¬ 
sued  pursuant  to  the  Act  and  such  plant 
is  fully  subject  to  regulation  of  such 
other  order:  Provided,  That  a  distribut¬ 
ing  plant  which  was  a  pool  plant  under 
this  order  in  the  immediately  preceding 
month  shall  continue  to  be  subject  to 
all  of  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  it  has 
a  greater  proportion  of  its  route  disposi¬ 
tion  (except  filled  milk)  in  such  other 
marketing  area,  unless,  notwithstanding 
the  provisions  of  this  subparagraph,  it  is 
regulated  by  such  other  order; 

(3)  A  distributing  plant  which  meets 
the  requirements  of  paragraph  (a)  of 
this  section  which  also  meets  the  re¬ 
quirements  of  another  order  on  the  basis 
of  its  route  disposition  in  such  other  mar¬ 
keting  area  and  from  which  the  Secre¬ 
tary  determines  there  is  a  greater  quan¬ 
tity  of  route  disposition  (except  filled 
milk)  during  the  month  in  this  market¬ 
ing  area  than  in  such  other  marketing 
area  but  which  plant  is  nevertheless 
fully  regulated  under  such  other  order; 

(4)  A  supply  plant  which  during  the 
month  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  such 
plant  is  qualified  as  a  pool  plant  pur¬ 
suant  to  paragraph  (b)  of  this  section 
and  a  greater  volume  of  fluid  milk  prod¬ 
ucts  (except  filled  milk)  is  moved  to 
pool  distributing  plants  qualified  on  the 
basis  of  route  disposition  in  this  mar¬ 
keting  area;  and 

(5)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa¬ 
rately  and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition. 

§  1049.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar¬ 
keting  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  supply  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 


plant,  from  which  fluid  milk  products 
are  shipped  during  the  month  to  a  pool 
plant. 

§  1049.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  for  the 
account  of  such  association  pursuant  to 
§  1049.13; 

(c)  [Reserved] 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler;  or 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1049.7(c). 

§  1049.10  Producer-handler. 

“Producer-handler”  means  a  person 
who  operates  a  dairy  farm  and  a  distrib¬ 
uting  plant  and  who  receives  no  fluid 
milk  products  from  other  dairy  farmers 
or  from  sources  other  than  pool  plants, 
and  no  milk  products  other  than  fluid 
milk  products  for  reconstitution  into 
fluid  milk  products:  Provided,  That  such 
person  provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  all  dairy  animals  and 
other  resources  used  in  his  own  farm 
production  and  the  operation  of  the 
processing  and  distributing  business  are 
at  the  personal  enterprise  and  risk  of 
such  person. 

§  1049.11  [Reserved] 

§  1049.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  pro¬ 
duces  milk  for  distribution  as  fluid  milk 
products  within  the  marketing  area  or 
produces  milk  acceptable  for  fluid  con¬ 
sumption  at  Federal,  State,  or  municipal 
institutions,  which  milk  is  received  at  a 
pool  plant  or  diverted  pursuant  to 
§  1049.13. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  m 
utilization  pursuant  to  §  1049.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1049.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1049.13  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  contained  in  milk  of  any 
producer  which  is: 

(a)  Received  at  one  or  more  pool 
plants  during  the  month  (milk  may  be 


diverted  during  the  month  by  a  handler 
from  a  pool  distributing  plant  to  another 
pool  plant(s)  for  not  more  days  of  pro¬ 
duction  of  producer  milk  than  is  phys¬ 
ically  received  at  the  diverting  pool 
plant). 

(b)  Received  at  a  pool  plant  at  least 
(me  day  during  the  month  and  then 
diverted  by  the  operator  of  a  pool  plant 
or  by  a  cooperative  association  to  a  non¬ 
pool  plant  that  is  not  a  producer-handler 
plant  during  the  month  under  any  of  the 
following  conditions: 

(1)  During  April  through  August  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  milk  produc¬ 
tion  of  a  producer  from  a  pool  plant  to  a 
nonpool  plant  on  any  number  of  days 
during  the  month. 

(2)  During  September  through  March 
the  milk  of  a  producer  diverted  by  the 
operator  of  a  pool  plant  or  a  cooperative 
association  to  a  nonpool  plant  shall  be 
limited  to  the  amounts  specified  in  para¬ 
graph  (b)  (2)  (i)  and  (ii)  of  this  section: 

(i)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  producers  (except  pro¬ 
ducer  members  of  a  cooperative  asso¬ 
ciation  which  is  diverting  milk  under  the 
percentage  limit  of  paragraph  (b)  (2) 
(ii)  of  this  section)  for  not  more  days  of 
production  of  producer  milk  than  is 
physically  received  at  the  diverting  pool 
plant  or  he  may  divert  an  aggregate 
quantity  not  exceeding  40  percent  of  the 
milk  of  all  such  producers. 

(ii)  A  cooperative  association  may  di¬ 
vert  the  milk  of  its  individual  member 
producers  for  not  more  days  of  produc¬ 
tion  of  producer  milk  than  is  physically 
received  at  a  pool  plant  or  it  may  divert 
an  aggregate  quantity  of  the  milk  of 
member  producers  not  exceeding  40  per¬ 
cent  of  all  such  milk  either  caused  to  be 
delivered  to  pool  plants  or  diverted  to 
nonpool  plants  by  the  cooperative 
association. 

(3)  When  milk  is  diverted  in  excess  of 
the  limit  by  a  handler  who  elects  to  di¬ 
vert  on  the  basis  of  days-of-production, 
only  that  milk  of  the  individual  producer 
which  was  received  at  a  pool  plant  or 
which  was  diverted  to  a  nonpool  plant 
for  not  more  days  of  production  than  is 
physically  received  at  a  pool  plant  shall 
be  considered  producer  milk. 

(4)  When  milk  is  diverted  in  excess  of 
the  percentage  limit  by  a  handler  who 
elects  to  divert  on  a  percentage  basis, 
eligibility  as  producer  milk  shall  be  for¬ 
feited  on  a  quantity  of  milk  equal  to  such 
excess.  In  such  instances  the  diverting 
handler  shall  specify  the  dairy  farmers 
whose  milk  is  ineligible  as  producer  milk. 
If  the  handler  fails  to  designate  such 
dairy  farmers  whose  milk  is  ineligible, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  to  non¬ 
pool  plants  by  such  handler. 

(c)  Diverted  milk  shall  be  deemed  to 
be  received  by  the  handler  at  the  pool 
plant  or  nonpool  plant  to  which  the  milk 
is  diverted,  unless  diverted  to  a  plant 
located  in  any  part  of  the  marketing 
area  or  to  a  plant  at  which  no  loca¬ 
tion  adjustment  would  apply  pursuant  to 
§  1049.52,  in  which  case  such  diverted 


FEDERAL  REGISTER,  VOL.  39,  NO.  87 — FRIDAY,  MAY  3,  1974 


RULES  AND  REGULATIONS 


15439 


milk  shall  be  deemed  to  be  received  at 
the  pool  plant  from  which  diverted. 

§  1049.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  $  1049.40(b) 

(1)  from  any  source  other  than  produc¬ 
ers,  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
5  1049.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1049.40 

(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1049.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1049.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “fluid  milk  prod¬ 
uct”  means  any  of  the  following  prod¬ 
ucts  in  fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  Including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§  1049.40  (b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1049.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or  with¬ 
out  the  addition  of  other  ingredients. 

§  1049.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 


milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

§  1049.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members; 
and 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members. 

Handler  Reports 

§  1049.50  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  [Reserved! 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1049.40 
(b)  (1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Re¬ 
ceipts  of  milk  that  would  have  been  pro¬ 
ducer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro¬ 
ducer  milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market¬ 
ing  area. 

(c)  Each  handler  described  in  S  1049.9 
(b)  6hall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  In 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his  re¬ 
ceipts  and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 


§  1049.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  §  1049.9  (a)  and  (b)  shall  re¬ 
port  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin¬ 
istrator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1049.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section. 

§  1049.32  Other  reports. 

(a)  On  or  before  the  day  prior  to 
diverting  milk  pursuant  to  §  1049.13, 
each  handler  shall  notify  the  market  ad¬ 
ministrator  of  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diver¬ 
sion,  and  the  plant  to  which  such  milk 
is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  §§  1049.30  and  1049.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1049.40  Classes  of  utilization. 

Except  as  provided  In  S  1049.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1049.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a  fluid 
cream  product,  eggnog,  or  yogurt,  except 
as  otherwise  provided  in  paragraph  (c) 
<of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod¬ 
ucts  or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack¬ 
ages;  and 
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(4)  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

( iii )  Any  concentrated  milk  product  In 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han¬ 
dler  if  the  market  administrator  is  noti¬ 
fied  of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition ; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1049.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1049.41(a)  to  the  receipts  specified  in 
5  1049.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  §  1049.41  (b)  and  (c) . 

§  1049.41  Shrinkage.  « 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1049.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 


on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  bulk  fluid 
form; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  di¬ 
verted  to  such  plant  from  another  pool 
plant,  except  that  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered  pur¬ 
chases  such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined 
from  farm  bulk  tank  samples,  the  appli¬ 
cable  percentage  under  this  subpara¬ 
graph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  m  clas¬ 
sification  is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  in  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5)  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co¬ 
operative  association  is  the  handler  pur¬ 
suant  to  §  1049.9(b)  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter¬ 
fat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as¬ 
sociation  shall  be  zero. 


g  1049.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans¬ 
ferred  or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod¬ 
uct  from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  the  operators  of  both  plants  re¬ 
quest  the  same  classification  in  another 
class.  In  either  case,  the  classification 
of  such  transfers  or  diversions  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at 
the  transferee-plant  or  divertee-plant 
after  the  computations  pursuant  to 
§  1049.44(a)  (12)  and  the  corresponding 
step  of  S  1049.44(b) ; 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1049.44(a)  (7)  or  the  corresponding 
step  of  5  1049.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or  di¬ 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1049.44(a)  (11)  or  (12  > 
or  the  corresponding  steps  of  §  1049.44 
(b) ,  the  skim  milk  or  butterfat  so  trans¬ 
ferred  or  diverted,  up  to  the  total  of 
the  skim  milk  and  butterfat,  respec¬ 
tively,  in  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had 
been  received  at  the  transferee-plant  or 
divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  para¬ 
graph  (b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  ex¬ 
tent  of  such  utilization  available  for 
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such  classification  pursuant  to  the  allo¬ 
cation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  Is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  estab¬ 
lishing  classification  under  this  para¬ 
graph,  classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  Infor¬ 
mation  Is  available; 

(5)  For  purposes  of  this  paragraph, 
If  the  other  order  provides  for  a  different 
number  of  classes  of  utlization  than  is 
provided  for  under  this  part,  skim  milk 
or  buljerfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
m  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  Is  transferred  to  an 
other  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
S  1049.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler’s  utilization  of  skim 
milk  and  butterfat  In  each  class,  in  series 
beginning  with  Class  in,  shall  be  as¬ 
signed  to  the  extent  possible  to  his  re¬ 
ceipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product; 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  par¬ 
agraph  (d)(2)(i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  diver¬ 
tor-handler  claims  such  classification  In 
his  report  of  receipts  and  utilization  filed 
pursuant  to  1  1049.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter¬ 
fat  received  at  such  plant  which  are 


made  available  for  verification  purposes 
if  requested  by  the  market  administra¬ 
tor; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated  there¬ 
under  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unasslgned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
slgned  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi¬ 
ble  first  to  any  remaining  Class  I  utiliza¬ 
tion,  then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non¬ 
pool  plant; 

(vil)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  in  utilization,  then  to  any  remain¬ 


ing  Class  II  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed¬ 
eral  milk  order  shall  be  classified  on  the 
basis  of  the  second  plant’s  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1049.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1049.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  aU  reports  filed 
pursuant  to  §  1049.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re¬ 
spect  to  milk  for  which  it  is  the  handler 
pursuant  to  §  1049.9(b)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §§  1049.40, 
1049.41,  and  1049.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  mUk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  9  1049.9(b)  shall 
be  determined  separately  from  the  oper¬ 
ations  of  any  pool  plant  operated  by  such 
cooperative  association. 

§  1049.44  Classification  of  producer 
milk. 

For  each  month  the  market  admin¬ 
istrator  shall  determine  the  classifica¬ 
tion  of  producer  milk  of  each  handler 
described  in  §  1049.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han¬ 
dler  described  in  9  1049.9(b)  by  allocat¬ 
ing  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 
9  1049.41(b) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
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of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  sub¬ 
tracted  pursuant  to  paragraph  (a)(7) 
(vi>  of  this  section,  as  follows: 

(i)  Prom  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1049.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci¬ 
fied  in  S  1049.40(b)  (1)  that  were  in  in¬ 
ventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to. 
any  product  specified  in  §  1049.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following : 

<i>  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1049.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

<8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  in,  in 
sequence  beginning  with  Class  HI: 

( i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 


regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 

(a)  (8)  (ii)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  III  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  III  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  tht  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex¬ 
cess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 

I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  paragraph  (a)  (7)  (vi)  of  this  sec¬ 
tion;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 
and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  II 
or  Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1049.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 


paragraph  (a)  (5)  and  (7)  (i)  of  this  sec¬ 
tion; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  in  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  II  and 
Class  III  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver¬ 
sions  of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  II  and  Class  III  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  III  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc¬ 
cessively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount:  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  in  and  then  Class  n) .  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of 
this  section: 
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(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  HI  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
S  1049.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  in  combined  exceed¬ 
ing  the  pounds  of  skim  milk  remaining 
In  Class  n  and  Class  III  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro¬ 
ration  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 

(a)  ( 12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 

(a)  (12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  II  and  Class  HI  com¬ 
bined  that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  HI  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub¬ 
tracted,  and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler’s  other 
pool  plants  shall  be  adjusted  in  the  re¬ 
verse  direction  by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  II 
and  Class  III  combined  shall  be  de¬ 
creased  by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  II) .  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  In  the  reverse  direction 
by  a  like  amount  beginning  with  the 


nearest  plant  at  which  Class  I  utilization 
is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to 
the  classification  of  such  products  pur¬ 
suant  to  §  1049.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion  ;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  <b)  of  this  section. 

§  1049.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  (  1049.44(a)  (12) 
and  the  corresponding  step  of  §  1049.44 

(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per¬ 
centage)  in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possi¬ 
ble  after  the  report  of  receipts  and  utili¬ 
zation  for  tire  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  §  1049.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  coop¬ 
erative  association  or  its  members  which 
was  utilized  in  each  class  at  each  pool 


plant  receiving  such  milk.  For  the  pur¬ 
pose  of  this  report,  the  milk  so  received 
shall  be  allocated  to  each  class  at  each 
pool  plant  in  the  same  ratio  as  all  pro¬ 
ducer  milk  received  at  such  plant  during 
the  month. 

Class  Prices 
§  1049.50  Class  prices. 

Subject  to  the  provisions  of  §  1049.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.47. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1049.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1049.32  Plant  location  adjustments 
for  handlers. 

<a)  For  producer  milk  which  is  re¬ 
ceived  at  a  pool  plant  located  outside  the 
area  for  which  zero  location  adjustment 
is  specified  in  paragraph  (a)(l)(i)  of 
this  section,  which  milk  is  classified  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  computed 
pursuant  to  §  1049.50(a)  shall  be  reduced 
on  the  basis  of  the  applicable  amount 
or  rate  for  the  location  of  such  plant 
pursuant  to  paragraph  (a)  (1)  or  (2) 
of  this  section,  respectively.  For  the  pur¬ 
pose  of  this  section  and  §  1049.75,  the 
distances  to  be  computed  shall  be  on 
the  basis  of  the  shortest  hard-surfaced 
highway  distances  as  determined  by  the 
market  administrator: 

( 1 )  At  any  plant  located  within : 

Rate  of  adjustment 

per  hundredweight 
(Cents) 

(1)  The  State  of  Ohio  or  any  Indiana 
county  not  speciflcaUy  named  in 
subdivisions  (ii)  through  (iv)  of 

this  subparagraph _  0 

(ii)  Any  of  the  Indiana  counties  of: 

Adams,  Allen,  Blackford,  Cass,  Carroll, 

De  Kalb,  Huntington,  Jay,  La 
Grange,  Miami,  Noble,  Steuben, 
Wabash,  Wells,  White,  Whitley _  4 
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Rate  of  adjustment 
per  hundredweight 
(Cents) 

(iii)  Any  of  the  Indiana  counties  of: 

Benton,  Elkhart,  Pulton,  Jasper,  Kos¬ 
ciusko,  Marshall,  Newton,  Pulaski. 

St.  Joseph,  and  Berrien  and  Cass 


Counties.  Mich _  8 

(iv)  Any  of  the  Indiana  counties  of: 

Lake.  La  Porte,  Porter,  Starke -  12 


(2)  For  any  plant  at  a  location  out¬ 
side  the  territory  specified  in  the  preced¬ 
ing  paragraph  (a)(1)  of  this  section, 
the  applicable  adjustment  rate  per  hun¬ 
dredweight  shall  be  based  on  the  shortest 
highway  distance  between  the  plant  and 
the  nearest  of  the  Monument  Circle,  In¬ 
dianapolis,  Ind.,  or  the  main  post  offices 
of  Fort  Wayne,  South  Bend,  or  Valpa¬ 
raiso,  Ind.,  and  shall  be  1.5  cents  for  each 
10  miles  or  fraction  thereof  from  such 
point  plus  the  amount  of  the  location  ad¬ 
justment  pursuant  to  paragraph  (a)(1) 
of  this  section  applicable  at  the  respec¬ 
tive  point. 

tb)  For  the  purpose  of  calculating  ad¬ 
justments  pursuant  to  this  section,  trans¬ 
fers  between  pool  plants  shall  be  as¬ 
signed  Class  I  disposition  at  the  trans¬ 
feree-plant,  in  excess  of  the  receipts  at 
such  plant  from  producers  and  the  vol¬ 
ume  assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants,  such  assignment  to  be  made 
first  to  transferor-plants  at  which  no  lo¬ 
cation  adjustment  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  HI  price. 

i  1049.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month. 

§  1049.54  Equivalent  price. 

If  for  any  reason  a  price  quotation  or 
factor  required  by  this  part  for  comput¬ 
ing  class  prices  or  for  other  purposes  is 
not  available  in  the  manner  described, 
the  market  administrator  shall  use  a 
price  or  factor  determined  by  the  Sec¬ 
retary  to  be  equivalent  to  the  price  or 
factor  which  is  required. 

Uniform  Price 

§  1049.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re¬ 
spect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1049.9(b)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  8  1049.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 


(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1049.44(a)  (14)  and  the  corresponding 
step  of  §  1049.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  5  1049.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  8  1049.44 

(a) (9)  and  the  corresponding  step  of 
§  1049.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  8  1049.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1049.44 

(b) ,  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1049.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1049.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable  at 
the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1049.44(a)  (11)  and 
the  corresponding  step  of  8  1049.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi¬ 
fied  and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1049.61  Computation  of  uniform 
price  (including  weighted  average 
price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  pro¬ 
ducers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1049.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1049.30  for  the  month  and  who 
made  the  payments  pursuant  to  8  1049.71 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  8  1049.75; 

(c)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 


producer  milk  included  pursuant  to  par¬ 
agraph  (a)  of  this  section  by  5  cents; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
8  1049.60(f); 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “weighted  aver¬ 
age  price”,  and,  except  for  the  months 
specified  below,  shall  be  the  “uniform 
price”  for  milk  received  from  producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (d)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para¬ 
graph  (e)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  for  each  month  of  April 
through  July  the  amount  obtained  by 
multiplying  the  hundredweight  of  pro¬ 
ducer  milk  included  in  these  computa¬ 
tions  by  20  cents.  The  amount  so  sub¬ 
tracted,  and  the  interest  subsequently 
earned  thereon  (less  any  money  not 
available  for  crediting  under  this  para¬ 
graph  because  of  insufficient  payment  by 
a  handler  to  the  producer-settlement 
fund)  shall  be  credited  to  the  producer 
settlement  fund  and  remain  as  an  obli¬ 
gated  amount  until  disbursed  pursuant  to 
paragraph  (i)  of  this  section; 

(i)  Add  for  the  month  of  September 
one-fourth  of  the  total  money  that  has 
been  credited  to  the  producer-settlement 
fund  pursuant  to  paragraph  (h)  of  this 
section  as  of  the  eighth  day  of  the  follow¬ 
ing  month.  Similarly,  for  the  months  of 
October  and  November,  add  one-third 
and  one-half,  respectively,  of  the  re¬ 
mainder  that  has  been  so  credited.  For 
the  month  of  December,  add  the  remain¬ 
der  of  the  money  credited  to  the  pro¬ 
ducer-settlement  fund  pursuant  to  para¬ 
graph  (h)  of  this  section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  in  these  computations;  and 

(k)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
for  milk  received  from  producers. 

§  1049.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  14th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1049.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 


FEDERAL  REGISTER,  VOL  39,  NO.  87 — FRIDAY,  MAY  3,  1974 


as  the  “producer-settlement  fund”  which 
shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  81 1049.71,  1049.70,  1049.77, 
and  1049.78  shall  be  deposited  in  such 
fund  and  from  which  shall  be  made  all 
payments  pursuant  to  §§  1049.72,  1049.77, 
and  1049.78,  except  that  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  §  1049.61  Ch)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal¬ 
ance  until  withdrawn  to  effectuate 
§  1049.73  in  accordance  with  the  require¬ 
ments  of  §  1049.61  (i). 

§  1049.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this  sec¬ 
tion  exceeds  the  amount  specified  In 
paragraph  (a)  (2)  of  this  section: 

( 1 )  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  §  1049.60. 

(2)  The  sum  of  : 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1049.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of  the 
plant  from  which  received  plus  5  cents 
of  other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1049.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis¬ 
position  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route  dis¬ 
position  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  reconsti¬ 
tuted  skim  milk  assigned  in  paragraph 
<b)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price  under 
this  part  that  is  applicable  at  the  location 
of  the  other  order  plant  (but  not  to  be 
less  than  the  Class  in  price)  and  the 
Class  m  price. 

§  1049.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  $  1049.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  S  1049.71(a)(1).  If  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
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section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  necessary  funds  become  available. 

§  1049.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each  pro¬ 
ducer  for  producer  milk  for  which  pay¬ 
ment  is  not  made  to  a  cooperative  as¬ 
sociation  pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  dur¬ 
ing  the  first  15  days  of  the  month  at  not 
less  than  the  Class  III  price  for  the  pre¬ 
ceding  month;  and 

(2)  On  or  before  the  18th  day  after  the 

end  of  each  month,  for  each  hundred¬ 
weight  of  producer  milk  received  dining 
such  month,  an  amount  computed  at  not 
less  than  the  uniform  price  as  adjusted 
pursuant  to  85  1049.74,  1049.75  and 

1049.86,  less  any  payment  made  pursuant 
to  paragraph  (a)(1)  of  this  section.  If 
by  such  date  the  handler  has  not  received 
full  payment  from  the  market  adminis- 
tor  pursuant  to  §  1049.72  for  such 
month,  he  may  reduce  pro  rata  his  pay¬ 
ments  to  producers  by  not  more  than 
the  amount  of  such  underpayment.  Pay¬ 
ment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para¬ 
graph  next  following  receipt  of  the  bal¬ 
ance  due  from  the  market  administrator. 

(b)  Each  handler  shall  make  payment 
to  the  cooperative  association  for  pro¬ 
ducer  milk  which  it  caused  to  be  delivered 
to  such  handler,  if  such  cooperative  as¬ 
sociation  is  authorized  to  collect  such 
payments  for  its  members  and  exercises 
such  authority,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  for  such  producer  milk,  as 
follows : 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  dur¬ 
ing  the  fust  15  days  of  the  month;  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  Each  handler  shall  pay  to  each 
cooperative  association,  on  or  before  the 
10th  day  of  the  following  month,  for  milk 
the  handler  receives  during  the  month 
from  a  pool  plant  operated  by  such  as¬ 
sociation,  not  less  than  the  minimum 
prices  for  milk  ii\  each  class,  as  adjusted 
by  the  butterfat  differential  specified  in 
§  1049.74,  that  are  applicable  at  the  lo¬ 
cation  of  the  handler’s  pool  plant. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han¬ 
dler  shall  furnish  each  producer  or  coop¬ 
erative  association  from  whom  he  has 
received  milk  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
recipient  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer ; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  pro¬ 
ducer  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  this  order ; 
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(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount,  or  the  rate  per  hun¬ 
dredweight,  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1049.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1049.75  Plant  location  adjustments 
for  producers  and  on  nonpool  inilk. 

(a)  The  uniform  price  for  producer 
milk  received  or  which  is  deemed  to  have 
been  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1049.52(a) ;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1049.71  and  1049.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1049.52  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  weighted  aver¬ 
age  price  plus  5  cents  shall  not  be  less 
than  the  Class  m  price. 

§  1049.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  adminis¬ 
trator  for  the  producer -settlement  fund 
the  amount  computed  pursuant  to  para¬ 
graph  (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §§  1049.30(b)  and 
1049.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  ?,  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
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priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

<3>  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

<  4 )  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class  I 
price  and  the  weighted  average  price  plus 
5  cents  shall  not  be  less  than  the  Class 
III  price  i ;  and 

(5>  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  partially  regulated  distribut¬ 
ing  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

( b'  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations; 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1049.- 
60  for  the  partially  regulated  distribut¬ 
ing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subparagraph  (b>(l) 
<i>  of  this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the  han¬ 
dler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1049.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu¬ 
lating  the  handling  of  milk  at  the  trans¬ 
feree-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  non  pool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order)  ex¬ 
cept  that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1049.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source 


milk  specified  in  §  1049.60(f)  less  the 
value  of  such  other  source  milk  speci¬ 
fied  in  §  1049.71(a)  (2)  (ii),  a  value  of 
milk  determined  pursuant  to  5  1049.60 
for  each  nonpool  plant  that  is  not  an 
other  order  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1049.7(b),  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1049.30 

(b)  and  1049.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi¬ 
cation  purposes ;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1049.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant ;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  oper¬ 
ator  of  such  partially  regulated  distrib¬ 
uting  plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ¬ 
ential  specified  in  §  1049.74,  for  milk  re¬ 
ceived  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter¬ 
fat  basis  by  the  butterfat  differential 
specified  in  §  1049.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant 
had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (iii)  of  this  section  applies. 

§  1049.77  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  admin¬ 
istrator  shall  promptly  notify  such  han¬ 
dler  of  any  amount  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§  1049.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  f  1049.71,  1049.76,  1049.77 


(a) ,  1049.78,  1049.85,  or  1049.86(a)  shall 
be  increased  three-fourths  of  1  percent 
on  the  sixth  day  following  the  date  such 
obligation  is  due  and  on  the  same  day  of 
each  succeeding  month  until  such  obli¬ 
gation  is  paid. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1049.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to: 

(a)  Producer  milk,  including  such 
handler’s  own  farm  production ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1049.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
5  1049.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  5  1049.60  (d)  and  (f) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distrib¬ 
uting  plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1049.76(a)  (2). 

§  1049.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler  in 
making  payments  to  each  producer  pur¬ 
suant  to  5  1049.73  shall  deduct  5  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with  re¬ 
spect  to  producer  milk  received  by  such 
handler  (except  such  handler’s  own  farm 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  not  later  than  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  or  establish  weights,  sam¬ 
ples,  and  tests  of  producer  milk  and  to 
provide  producers  with  market  informa¬ 
tion.  Such  services  shall  be  performed 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as  are 
authorized  by  such  producers  and,  on  or 
before  the  15th  day  after  the  end  of  each 
month,  pay  over  such  deductions  to  the 
association  rendering  such  services. 

Advertising  and  Promotion  Program 
§  1049.110  Agency. 

“Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to  §  1049.- 
121(b)  (1) ,  on  approval  by  the  Secretary, 
for  the  purposes  of  establishing  or  pro¬ 
viding  for  establishment  of  research  and 
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development  projects,  advertising  (ex¬ 
cluding  brand  advertising) ,  sales  promo¬ 
tion,  educational,  and  other  programs, 
designed  to  improve  or  promote  the  do¬ 
mestic  marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensation 
but  shall  be  reimbursed  for  reasonable 
expenses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1049.111  Composition  of  the  Agency. 

Each  cooperative  association  or  com¬ 
bination  of  cooperative  associations  as 
provided  for  under  §  1049.113(b)  with 
3  percent  or  more  of  the  total  partici¬ 
pating  producers  (producers  who  have 
not  requested  refunds  for  the  most  re¬ 
cent  quarter)  is  authorized  one  Agency 
representative  plus  one  additional 
Agency  representative  for  each  addi¬ 
tional  full  10  percent  of  the  participating 
member  producers  it  represents.  Coop¬ 
erative  associations  with  less  than  3  per¬ 
cent  of  the  total  participating  producers 
that  have  elected  not  to  combine  pur¬ 
suant  to  §  1049.113(b),  and  participating 
producers  who  are  not  members  of  co¬ 
operatives  are  authorized  to  select  from 
such  group,  in  total,  one  Agency  repre¬ 
sentative  for  the  first  full  3  percent  plus 
one  additional  Agency  representative  for 
each  additional  full  10  percent  that  such 
producers  constitute  of  the  total  partici¬ 
pating  producers.  For  the  purpose  of  the 
Agency’s  initial  organization,  all  per¬ 
sons  defined  as  producers  shall  be  con¬ 
sidered  as  participating  producers. 

§  1049.112  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop¬ 
erative  association  or  is  otherwise  ap¬ 
propriately  elected. 

§  1049.113  Selection  of  Agency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 

(b),  and  (c)  of  this  section.  Each  per¬ 
son  selected  shall  qualify  by  filing  with 
the  market  administrator  a  written  ac¬ 
ceptance  promptly  after  being  notified 
of  such  selection. 

(a)  Each  cooperative  association  au¬ 
thorized  one  or  more  respresentatives  to 
the  Agency  shall  notify  the  market  ad¬ 
ministrator  of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combined  total  of  participat¬ 
ing  producers  of  such  cooperatives  is 
3  percent  or  more  of  the  total  participat¬ 
ing  producers,  such  cooperatives  shall 
be  eligible  to  select  a  representative  (s) 
to  the  Agency  under  the  rules  of 
§  1049.111  and  paragraph  (a)  of  this 
section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember 
producers  and  participating  producer 
members  of  a  cooperative  association  (s) 
having  less  than  the  required  3  percent 
of  the  producers  participating  in  the  ad¬ 


vertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem¬ 
berships  as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num¬ 
ber  of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  producers  eligible  to  vote. 
Election  to  membership  shall  be  deter¬ 
mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  num¬ 
ber  of  eligible  votes.  If  an  elected  rep¬ 
resentative  subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  office,  the  mar¬ 
ket  administrator  shall  appoint  as  his 
replacement  the  participating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 

§1049.114  Agenry  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac¬ 
tion  of  the  Agency  shall  require  a  ma¬ 
jority  of  concurring  votes  of  those  pres¬ 
ent  and  voting,  unless  the  Agency 
determines  that  more  than  a  simple  ma¬ 
jority  shall  be  required. 

§  1049.115  Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro¬ 
visions  within  the  scope  of  Agency  au¬ 
thority  pursuant  to  5  1049.110. 

(b)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre¬ 
tary,  enter  into  contracts  and  agree¬ 
ments  with  persons  or  organizations  as 
deemed  necessary  to  carry  out  adver¬ 
tising  and  promotion  programs  and 
projects  specified  in  §§  1049.110  and 
1049.117. 

§  1049.116  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including, 
but  not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1049.110  and  1049.117; 

(c)  Keep  minutes,  books,  and  records, 
and  submit  books  and  records  for  ex¬ 
amination  by  the  Secretary  and  furnish 
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any  information  and  reports  requested 
by  the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quar¬ 
terly  period  a  budget  showing  the  pro¬ 
jected  amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee  (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform¬ 
ance  of  duties; 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1049.117  Advertising,  research,  edu¬ 
cation,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

«a)  The  establishment,  issuance,  ef¬ 
fectuation,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1049.118  Limitation  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1049.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action,  except  in  recom¬ 
mending  to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1049.119  Personal  liability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct. 
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gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1049.120  Procedure  for  requesting  re¬ 
funds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under 
paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  market 
administrator  in  the  form  prescribed  by 
the  market  administrator  and  signed  by 
the  producer.  Only  that  information  nec¬ 
essary  to  identify  the  producer  and  the 
records  relevant  to  the  refund  may  be 
required  of  such  producer. 

ib)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en¬ 
suing  calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

<c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica¬ 
tion  period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in¬ 
volved.  This  paragraph  also  shall  be  ap¬ 
plicable  to  all  producers  during  the  period 
following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 

(b)  of  this  section. 

§  1049.121  Duties  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  §  1049.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  ahd  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an¬ 
nually  thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  pursuant  to  §  1049.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1049.61(c)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred  in 
the  administration  of  the  advertising  and 
promotion  program  (including  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 


authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1049.61(c). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  §  1049.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer’s 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1049.61(c)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)(2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro¬ 
gram  (§§  1049.110  through  1049.122). 

(d)  Audit  the  Agency’s  records  of  re¬ 
ceipts  and  disbursements. 

§  1049.122  Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncom¬ 
mitted  funds  applicable  thereto  shall  re¬ 
vert  to  the  producer-settlement  fund  of 
§  1049.70. 

PART  1050— MILK  IN  CENTRAL  ILLINOIS 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 

Secs. 

1050.1  General  provisions. 

Definitions 

1050.2  Central  Illinois  marketing  area. 

1050.3  Route  disposition. 

1050.4  (Reserved.] 

1050.5  Distributing  plant. 

1050.6  Supply  plant. 

1050.7  Pool  plant. 

1050.8  Nonpool  plant. 

1050.9  Handler. 

1050.10  Producer-handler. 

1050.11  (Reserved] 

1050.12  Producer. 

1050.13  Producer  milk. 
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1050.15  Fluid  milk  product. 

1050.16  Fluid  cream  product. 

1050.17  Filled  milk. 

1050.18  Cooperative  association. 

1050.19  Reload  point. 

Handler  Reports 

1050.30  Reports  of  receipts  and  utilization. 

1050.31  Payroll  reports. 

1050.32  Other  reports. 

Classification  of  Milk 

1050.40  Classes  of  utilization. 

1050.41  Shrinkage. 

1050.42  Classification  of  transfers  and 

diversions. 

1050.43  General  classification  rules. 

1050.44  Classification  of  producer  milk. 

1050.45  Market  administrator’s  reports  and 

announcements  concerning  clas¬ 
sification. 

Class  Prices 

1050.50  Class  prices. 

1050.51  Basic  formula  price. 


Secs. 

1050.52  Plant  location  adjustments  for 

handlers. 

1050.53  Announcement  of  class  prices. 

1050.54  Equivalent  price. 

Uniform  Price 

1050.60  Handler’s  value  of  milk  for  com¬ 

puting  uniform  price. 

1050.61  Computation  of  uniform  price  (In¬ 

cluding  weighted  average  price) . 

1050.62  Announcement  of  uniform  price 

and  butterfat  differential. 

Payments  for  Milk 

1050.70  Producer-settlement  fund. 

1050.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1050.72  Payments  from  the  producer- 

settlement  fund. 

1050.73  Payments  to  producers  and  to  co¬ 

operative  associations. 

1050.74  Butterfat  differential. 

1050.76  Plant  location  adjustments  for  pro¬ 
ducers  and  on  nonpool  milk. 

1050.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1050.77  Adjustment  of  accounts. 

1050.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1050.85  Assessment  for  order  administra¬ 

tion. 

1050.86  Deduction  for  marketing  services. 

Authority:  The  provisions  of  this  Part 
1050  issued  under  secs.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

General  Provisions 
§  1050.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1050.2  Central  Illinois  marketing  area. 

The  “Central  Illinois  marketing  area”, 
hereinafter  called  the  “marketing  area”, 
means  all  the  territory  within  the  follow¬ 
ing  counties,  all  of  which  are  in  the  State 
of  Illinois,  together  with  all  municipal 
corporations  therein  and  all  institutions 
owned  or  operated  by  the  Federal,  State, 
county,  or  municipal  governments  lo¬ 
cated  wholly  or  partially  within  such 
counties: 

Zone  I 

Cass.  McDonough. 

Ford.  Peoria. 

Fulton.  Stark. 

Knox.  Tazewell. 

Livingston.  Warren. 

Marshall.  Woodford. 

Mason. 

Zone  II 

Bureau.  Kankakee. 

Grundy.  La  SaUe. 

Iroquois.  Putnam. 

§  1050.3  Route  disposition. 

“Route  disposition”  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distri¬ 
bution  by  a  vendor  or  vending  machine) 
of  any  fluid  milk  product  classified  as 
Class  I  milk  to  a  retail  or  wholesale  out¬ 
let  other  than  a  pool  plant  or  a  nonpool 
plant. 


FEDERAL  REGISTER,  VOL.  39,  NO.  87 — FRIDAY,  MAY  3,  1974 


RULES  AND  REGULATIONS 


§  1050.4  [Reserved] 

§  1050.5  Distributing  plant. 

“Distributing  plant”  means  any  plant 
at  which  fluid  milk  products  are  proc¬ 
essed  and  packaged  and  from  which 
there  is  route  disposition  of  Grade  A 
fluid  milk  products  in  the  marketing  area 
during  the  month. 

§  1050.6  Supply  plant. 

“Supply  plant”  means  any  plant  at 
which  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

§  1050.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means  a 
plant  specified  in  paragraph  (a) ,  (b) ,  or 

(c)  of  this  section.  For  purposes  of  de¬ 
termining  pool  plant  status  pursuant  to 
this  section.  Grade  A  receipts  from  dairy 
farmers  shall  include  all  quantities  of 
milk  diverted  pursuant  to  9  1050.13  (b) 
and  (c)  by  an  operator  of  a  pool  plant. 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Route  disposition  of  fluid  milk 
products,  except  filled  milk,  in  the  mar¬ 
keting  area  equal  to  10  percent  or  more  of 
its  Grade  A  receipts  from  dairy  farmers, 
handlers  described  in  9  1050.9(e),  and 
other  pool  plants,  such  receipts  to  be 
exclusive  of  fluid  milk  products  (except 
filled  milk)  transferred  without  specific 
Class  n  or  Class  in  designation  to  other 
pool  plants  described  in  this  paragraph, 
or  from  which  there  is  an  average  of  not 
less  than  7,000  pounds  per  day  of  route 
disposition,  except  filled  milk,  in  the 
marketing  area;  and 

(2)  Total  route  disposition  of  fluid 
milk  products,  except  filled  milk,  equal  to 
50  percent  or  more  of  its  Grade  A  re¬ 
ceipts  from  dairy  farmers,  handlers  de¬ 
scribed  in  9  1050.9(c),  and  other  pool 
plants,  such  receipts  to  be  exclusive  of 
fluid  milk  products  (except  filled  milk) 
transferred  without  specific  Class  n  or 
Class  m  designation  to  other  pool  plants 
described  in  this  paragraph,  during  the 
months  of  August  through  February  and 
40  percent  during  all  other  months. 

(b)  A  supply  plant  from  which  dining 
the  month  an  amount  equal  to  50  percent 
or  more  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers  and  handlers  de¬ 
scribed  in  9  1050.9(c)  is  moved  to  and 
received  at  a  pool  plant(s)  described  in 
paragraph  (a)  of  this  section  which  have 
at  least  50  percent  Class  use  (not  in¬ 
cluding  filled  milk)  of  the  total  of  such 
supply  plant  milk  and  producer  milk  re¬ 
ceipts  in  the  months  of  August  through 
February  and  40  percent  in  other  months. 

(c)  Any  supply  plant  which  qualified 
pursuant  to  paragraph  (b)  of  this  section 
in  each  of  the  immediately  preceding 
months  of  September  through  January 
shall  be  a  pool  plant  for  the  months  of 
February  through  August  unless  the  op¬ 
erator  of  such  plant  notifies  the  market 
administrator  in  writing  before  the  first 
day  of  any  such  month  of  his  intention 
to  withdraw  such  plant  as  a  pool  plant, 
in  which  case  such  plant  shall  thereafter 


be  a  nonpool  plant  until  it  again  meets 
the  shipping  requirements  set  forth  in 
paragraph  (b)  of  this  section. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi¬ 
sions  of  another  order  issued  pursuant  to 
the  Act  and  from  which  during  the 
month  there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  in  the 
marketing  area  regulated  by  the  other 
order  than  in  the  Central  Illinois  market¬ 
ing  area:  Provided ,  That  such  a  distrib¬ 
uting  plant  which  was  a  pool  plant  under 
this  order  in  the  immediately  preceding 
month  shall  continue  to  be  subject  to  all 
of  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  such  route  disposi¬ 
tion  is  made  in  such  other  marketing 
area,  unless  the  other  order  requires  reg¬ 
ulation  of  the  plant  without  regard  to  its 
qualifying  as  a  pool  plant  under  this 
order  subject  to  the  proviso  of  this 
subparagraph; 

(3)  A  distributing  plant  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi¬ 
sions  of  another  Federal  order  and  from 
which  during  the  month  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  in  the  Central  Illinois  mar¬ 
keting  area  than  in  the  other  marketing 
area,  and  such  other  order  which  fully 
regulates  the  plant  does  not  contain  pro¬ 
visions  to  exempt  the  plant  from  regula¬ 
tion  even  though  such  plant  has  greater 
route  disposition  in  the  marketing  area 
of  the  Central  Illinois  order;  and 

(4)  Any  plant  qualified  pursuant  to 
paragraph  (c)  of  this  section  for  any  por¬ 
tion  of  the  period  of  Februry  through 
August,  Inclusive,  that  the  milk  at  such 
plant  is  subject  to  the  classification  and 
pricing  provisions  of  another  order  issued 
pursuant  to  the  Act. 

§  1050.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar¬ 
keting  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products 
are  shipped  to  a  pool  plant. 
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§  1050.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  diverted  for 
its  account  pursuant  to  9  1050.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  its  account 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of,  such  association,  for  de¬ 
livery  to  a  pool  plant(s) ; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(e)  A  producer-handler; 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  9  1050.7(d) ;  and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1050.10  Producer-handler. 

“Producer-handler”  means  a  person 
who: 

(a)  Operates  a  distributing  plant  and 
processes  milk  from  his  own  farm  pro¬ 
duction  and  who  disposes  of  all  or  a  por¬ 
tion  of  such  milk  as  route  disposition  in 
the  marketing  area  but  who  receives  no 
milk  from  other  dairy  farmers  or  fluid 
milk  products  from  nonpool  plants:  Pro¬ 
vided,  That  the  skim  milk  and  butterfat 
disposed  of  in  the  form  of  fluid  milk 
products  designated  as  Class  I  milk  pur¬ 
suant  to  9  1050.40(a)  does  not  exceed 
the  skim  milk  and  butterfat,  respectively, 
in  the  form  of  milk  from  his  own  farm 
production,  and  in  the  form  of  fluid  milk 
products  from  pool  plants  of  other  han¬ 
dlers,  allowing  for  inventory  derived  from 
such  sources;  and 

(b)  Assumes  as  his  personal  enter¬ 
prise  and  risk  the  processing  and  dis¬ 
tributing  of  fluid  milk  products  and  the 
maintenance,  care  and  management  of 
dairy  animals  and  other  resources  neces¬ 
sary  to  produce  his  own  farm  milk 
production. 

§  1050.11  [Reserved] 

§  1050.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  In  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is  (1)  received 
at  a  pool  plant,  (2)  diverted  pursuant 
to  9  1050.13,  or  (3)  accounted  for  by  a 
cooperative  association  pursuant  to 
9  1050.13(b). 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  III 
utilization  pursuant  to  §  1050.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
9  1050.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di¬ 
verted  to  an  other  order  plant  if  any 
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portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1050.13  Producer  milk. 

“Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  from 
producers  that  is: 

(a)  Received  at  a  pool  plant  from  pro¬ 
ducers  or  from  a  handler  described  In 
§  1050.9(c) : 

(b)  Represented  by  the  difference  be¬ 
tween  the  quantity  of  milk  received  by  a 
handler  described  in  §  1050.9(c)  at  pro¬ 
ducers’  farms  and  the  quantity  of  such 
milk  delivered  to  pool  plants.  For  the 
purposes  of  §§  1050.52  and  1050.75,  such 
milk  shall  be  deemed  to  have  been  re¬ 
ceived  by  such  handler  at  the  pool  plant 
to  which  all  other  producer  milk  in  the 
same  tank  truck  was  delivered; 

(c)  Diverted  by  a  handler  from  a  pool 
plant  for  the  account  of  the  plant  opera¬ 
tor  to  another  pool  plant (s)  for  not  more 
days  of  production  of  such  producer’s 
milk  than  is  physically  received  at  a  pool 
plant(s)  from  which  diverted.  For  pric¬ 
ing  purposes  such  diverted  milk  shall  be 
deemed  to  be  received  by  the  diverting 
handler  at  the  location  of  the  plant  to 
which  diverted; 

(d)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
of  this  paragraph.  For  pricing  purposes, 
milk  so  diverted  shall  be  deemed  to  be 
received  at  the  plant  from  which  di¬ 
verted,  unless  the  plant  to  which  the 
milk  is  diverted  is  located  more  than  110 
miles  from  the  city  hall  in  Peoria,  Ill. 
(by  shortest  highway  distance  as  deter¬ 
mined  by  the  market  administrator)  in 
which  case  the  milk  shall  be  deemed  to 
be  received  by  the  diverting  handler  at 
the  location  of  the  plant  to  which 
diverted : 

(1)  During  May,  June  and  July  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  milk  produc¬ 
tion  of  a  producer  on  any  number  of 

days; 

(2)  Subject  to  the  conditions  set  forth 
in  paragraph  (d)  (4)  of  this  section,  dur¬ 
ing  the  months  of  August  through  April 
the  operator  of  a  pool  plant  may  divert 
the  milk  of  a  producer  for  not  more  days 
of  production  of  such  producer's  milk 
than  it  is  physically  received  at  the  pool 
plant  from  which  diverted:  Provided, 
That  the  total  quantity  of  producer  milk 
diverted  does  not  exceed  35  percent  of 
the  physical  receipts  of  producer  milk  at 
the  handler’s  pool  plant  during  the 
month,  exclusive  of  milk  of  producers 
who  are  members  of  a  cooperative  asso¬ 
ciation  that  is  diverting  milk  and  the 
milk  of  other  producers  that  is  diverted 
pursuant  to  paragraph  id)<3>  of  this 
section; 

(3)  Subject  to  the  conditions  set  forth 
in  paragraph  (d)  (4)  of  this  section,  dur¬ 
ing  the  months  of  August  through 
April  a  cooperative  association  may  di¬ 
vert  the  milk  of  producers  for  not  more 
days  of  production  of  each  producer’s 
milk  than  is  physically  received  at  a  pool 
plant :  Provided,  That  the  total  quantity 


of  producer  milk  does  not  exceed  35  per¬ 
cent  of  (1)  its  member  milk  physically 
received  at  pool  plants  during  such 
month  and  (ii)  other  producer  milk  for 
which  the  cooperative  association  is  the 
handler  pursuant  to  §  1050.9(c)  during 
such  month; 

(4)  In  the  case  where  a  cooperative 
association  has  notified  the  market  ad¬ 
ministrator  and  the  handler  in  writing 
prior  to  the  first  day  of  the  month  that 
milk  of  specified  member  producers  will 
not  be  diverted  by  the  cooperative  and  is 
not  to  be  included  in  computing  the  co¬ 
operative  association’s  diversion  per¬ 
centage  for  the  month,  milk  of  such 
producers  shall  be  deducted  from  the 
cooperative's  total  receipts  of  member 
milk  for  the  purposes  specified  in  para¬ 
graph  (c)(3)  of  this  section  and  added 
to  the  total  milk  receipts  included  in 
computing  the  diversions  of  the  pool 
plant  handler  who  receives  their  milk  for 
the  purposes  specified  in  paragraph  (c) 
(2)  of  this  section;  and 

(5)  When  milk  is  diverted  in  excess  of 
the  limits  specified  in  paragraph  (d)  (2) 
and  (3)  of  this  section,  eligibility  as  pro¬ 
ducer  milk  under  this  section  shall  be 
forfeited  on  tire  excess  quantity.  In  such 
event  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  milk  is  ineligible 
as  producer  milk.  If  a  handler  fails  to 
designate  such  dairy  farmers  whose  milk 
is  ineligible,  producer  milk  status  shall 
be  forfeited  with  respect  to  all  milk 
diverted  to  nonpool  plants  by  such 
handler. 

§  1050.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1050.40 

(b)(1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  §  1050.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1050.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1050.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1050.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

$  1050.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 


(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§  1050.40  (b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1050.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

§  1050.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1050.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act” ;  and 

(b)  To  be  engaged  in  making  collec¬ 
tive  sales,  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 

§  1050.19  Reload  point. 

“Reload  point”  means  a  location  at 
which  facilities  approved  by  a  duly  con¬ 
stituted  health  authority,  only  for  the 
transfer  of  milk  from  one  tank  truck  to 
another  and  for  the  washing  of  tank 
trucks  and  at  which  milk  moved  from  the 
farm  in  a  tank  truck  is  commingled  in  a 
tank  truck  with  milk  from  other  tank 
trucks  before  entering  a  milk  plant:  Pro¬ 
vided,  That  reloading  facilities  on  the 
premises  of  a  plant  having  equipment  for 
the  receiving,  cooling,  storing  and  proc¬ 
essing  of  milk,  which  equipment  is  in 
current  use  during  the  month,  shall  be 
considered  a  supply  plant  rather  than  a 
reload  point. 
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Handler  Reports 

§  1050.30  Reports  of  receipts  and  uti¬ 
lization. 

On  or  before  the  7  th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de¬ 
scribed  in  §  1050.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1050.40(b) 

(1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1050.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his  re¬ 
ceipts  and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1050.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  §  1050.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin¬ 
istrator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1050.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 


plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1050.32  Other  reports. 

(a)  Not  later  than  the  7th  day  after 
the  end  of  the  month,  each  handler  op¬ 
erating  a  pool  plant  shall  report  to  the 
market  administrator,  for  each  of  his  pool 
plants  separately,  the  name  and  address 
of  each  producer  from  whom  milk  was 
received  during  the  month  with  state¬ 
ments  showing  dates  on  which  such  pro¬ 
ducer  started  shipping  and  the  date  on 
which  milk  shipments  stopped. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1050.30  and  1050.31  and 
paragraph  (a)  of  this  section,  each  han¬ 
dler  shall  report  such  other  information 
as  the  market  administrator  deems  nec¬ 
essary  to  verify  or  establish  such  han¬ 
dler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1050.40  Classes  of  utilization. 

Except  as  provided  in  §  1050.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1050.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  packages;  and 

(4)  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more  to¬ 
tal  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci¬ 
fied  in  paragraph  (c)  (1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 


(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han¬ 
dler  if  the  market  administrator  is  noti¬ 
fied  of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1050.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1050.41(a)  to  the  receipts  specified  in 
§  1050.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  §  1050.41  (b)  and  (c). 

§  1050.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1050.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  bulk  fluid 
form; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re¬ 
ceived  from  a  handler  described  in 
5  1050.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
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ceived  from  a  handler  described  in 
§  1050.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  but¬ 
terfat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  II  or  Class  III  clas¬ 
sification  is  requested  by  the  operators 
of  both  plants ; 

(6>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper¬ 
ative  association  is  the  handler  pursuant 
to  §  1050.9  (b>  or  (c) ,  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but¬ 
terfat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

§  1030.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans¬ 
ferred  or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod¬ 
uct  from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  the  operators  of  both  plants  re¬ 
quest  the  same  classification  in  another 
class.  In  either  case,  the  classification 
of  such  transfers  or  diversions  shall  be 
subject  to  the  following  conditions; 

(1)  The  skim  milk  or  butterfat  clas¬ 
sified  in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 


the  transferee-plant  or  divertee-plant 
after  the  computations  pursuant  to 
§  1050.44(a)  (12)  and  the  corresponding 
step  of  §  1050.44(b) ; 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
5  1050.44(a)(7)  or  the  corresponding 
step  of  §  1050.44(b) ,  the  skim  milk  or  but¬ 
terfat  so  transferred  or  diverted  shall  be 
classified  so  as  to  allocate  the  least  pos¬ 
sible  Class  I  utilization  to  such  other 
source  milk ;  and 

(3)  If  the  transferor-handler  or  di¬ 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1050.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1050.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex¬ 
tent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec¬ 
tion)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  ex¬ 
tent  of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other  or¬ 
der  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 
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(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1050.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler’s  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  III,  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para¬ 
graph  (d)(2)  (i)  (a)  and  (b)  of  this  sec¬ 
tion  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant’s 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)(2)  (ii)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  divert¬ 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1050.30  for  the  month 
within  which  such  transaction  occurred: 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showring  the  utili¬ 
zation  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator ; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 
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(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  arty  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  un assigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regular 
sources  of  Grade  A  milk  for  such  nonpool 
plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  in  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  remain¬ 
ing  Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed¬ 
eral  milk  order  shall  be  classified  on  the 
basis  of  the  second  plant’s  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1050.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1050.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1050.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1050.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively. 


in  each  class  in  accordance  with  §§  1050.- 
40, 1050.41,  and  1050.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1050.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1050.44  Classification  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1050.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1050.9  (b)  and  (c)  by  allo¬ 
cating  the  handler’s  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1050.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1050.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1050.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack¬ 
aged  form,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II.  This 
subparagraph  shall  apply  only  if  the  pool 
plant  was  subject  to  the  provisions  of  this 
subparagraph  or  comparable  provisions 
of  another  Federal  milk  order  in  the  im¬ 
mediately  preceding  month; 


(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  §  1050.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at  the 
beginning  of  the  month  of  products  spec¬ 
ified  in  §  1050.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  recon¬ 
stituted  skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  III,  in 
sequence  beginning  with  Class  III : 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu¬ 
lated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraph  (a)(2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para¬ 
graph  (a)  (8)  (ii)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
HI  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  III  combined  shall  be  increased  (in¬ 
creasing  as  necessary  Class  IH  and  then 
Class  n  to  the  extent  of  available  utiliza¬ 
tion  in  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
each  successively  more  distant  pool  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
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such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 

I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of -this  section; 
and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 

(a)  (7)  (vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1050.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this  sec¬ 
tion; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  III  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler), 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu¬ 
lated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)  (i)  and  (ii)  of  this 
section  and  that  were  not  offset  by  trans¬ 
fers  or  diversions  of  fluid  milk  products 
to  the  same  unregulated  supply  plant 
from  which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
in  combined  pursuant  to  this  subpara¬ 
graph  exceed  the  pounds  of  skim  milk 


remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  III  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  III  and  then  Class  H 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount:  and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  n  and 
Class  III  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  II).  In  such 
case,  the  pounds  of  skim  milk  remain¬ 
ing  in  each  class  at  this  allocation  step 
at  the  handler’s  other  pool  plants  shall 
be  adjusted  in  the  reverse  direction  by 
a  like  amount,  beginning  with  the  near¬ 
est  plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1050.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
( excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed¬ 
ing  the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  III  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 


(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result 
In  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  II  and  Class  III  com¬ 
bined  that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  combined  shall  be  increased  (increas¬ 
ing  as  necessary  Class  III  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class 
I  shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  II 
and  Class  III  combined  shall  be  de¬ 
creased  by  a  like  amount  (decreasing  as 
necessary  Class  in  and  then  Class  n). 
In  such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utilization 
is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod¬ 
ucts  from  another  pool  plant  according 
to  the  classification  of  such  products 
pursuant  to  S  1050.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1050.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  5  1050.44(a) 
(12)  and  the  corresponding  step  of 


source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
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5  1050.44(b),  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  percentage)  In  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han¬ 
dlers.  Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1050.44  on  the  basis  of  such  report, 
and,  thereafter,  any  change  in  such  allo¬ 
cation  required  to  correct  errors  disclosed 
in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod¬ 
ucts  to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co¬ 
operative  association  which  so  requests, 
the  class  utilization  of  producer  milk 
received  by  each  handler  from  a  co¬ 
operative  association  or  from  members 
of  the  association.  For  the  purpose  of 
this  report,  the  milk  caused  to  be  so  de¬ 
livered  by  an  association  -shall  be  pro¬ 
rated  to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  received  from 
producers  by  such  handler  were  used  in 
each  class. 

Class  Prices 
§  1050.50  Class  prices. 

Subject  to  the  provisions  of  §  1050.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.39. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1050.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ¬ 
ential  (rounded  to  the  nearest  one -tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 


§  1050.52  Plant  location  adjustments 
for  handlers. 

(a)  The  Class  I  price  for  producer  milk 
at  a  plant  that  is  outside  Zone  I  shall  be 
adjusted  as  follows: 

(1)  At  a  plant  in  Zone  n  or  in  the  Illi¬ 
nois  counties  of  Henry  and  Mercer,  the 
Class  I  price  shall  be  decreased  5  cents; 
and 

(2)  At  a  plant  located  outside  the 
State  of  Illinois,  or  in  the  State  of  Illinois 
but  north  of  the  northernmost  bound¬ 
aries  of  the  counties  of  Mercer,  Henry, 
Bureau,  La  Salle,  Grundy,  and  Kankakee 
the  Class  I  price  shall  be  reduced  7.5 
cents  if  such  plant  is  50  or  more  miles 
by  the  shortest  highway  distance,  as  de¬ 
termined  by  the  market  administrator 
from  the  City  Hall  in  Peoria,  Ill.,  plus 
an  additional  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  distance 
exceeds  60  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee-plant  only  to  the 
extent  that  105  percent  of  Class  I  dispo¬ 
sition  at  the  transferee-plant  exceeds  the 
sum  of  receipts  at  such  plant  from  pro¬ 
ducers  and  handlers  described  in  §  1050.9 

(c) ,  and  the  volume  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un¬ 
regulated  supply  plants,  such  assignment 
to  be  made  first  to  transferor-plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  HI 
price. 

§  1050.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1050.54  Equivalent  price. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Uniform  Price 

§  1050.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  §  1050.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu¬ 
ant  to  §  1050.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1050.44(a)  (14)  and  the  corresponding 
step  of  §  1050.44(b)  by  the  respective 


class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1050.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
H  price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  H  pursuant  to 
§  1050.44(a)  (9)  and  the  corresponding 
step  of  §  1050.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  ni  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  §  1050.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1050.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
IH  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1050.44(a)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
§  1050.44(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1050.44(a) 
(11)  and  the  corresponding  step  of 
§  1050.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order;  and 

(g)  For  the  first  month  that  this  par¬ 
agraph  is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  in  §  1050.40 
(b)  that  was  in  the  plant’s  inventory  at 
the  end  of  the  preceding  month  and  clas¬ 
sified  as  Class  I  milk. 

§  1050.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per¬ 
cent  butterfat  content  which  is  received 
from  producers  at  plants  at  which  no 
location  adjustment  pursuant  to 
§  1050.52  is  applicable  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1050.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1050.30  for  the  month  and  who  made 
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the  payments  pursuant  to  §  1050.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  location  and  zone  adjustments 
computed  pursuant  to  §  1050.75; 

(c>  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the 
producer-settlement  fund; 

(d>  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  himdred  weight  for 
which  a  value  is  computed  pursuant  to 
§  1050.60(f) ; 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “weighted 
average  price,”  and,  except  for  the 
months  specified  below,  shall  be  the 
“uniform  price"  for  milk  received  from 
producers; 

(f)  For  the  months  specified  in  par¬ 
agraphs  (g)  and  (h)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (c)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para¬ 
graph  (d)(2)  of  this  section  by  the 
weighted  averaged  price; 

(g)  Subtract  in  the  case  of  milk  de¬ 
livered  during  each  of  the  months  of 
March  and  July  an  amount  equal  to  15 
cents  per  hundredweight  and  during 
each  of  the  months  of  April,  May,  and 
June  an  amount  equal  to  25  cents  per 
hundredweight  of  producer  milk  speci¬ 
fied  in  paragraph  (d)(1)  of  this  section: 

(h>  Add  in  the  case  of  milk  delivered 
during  each  of  the  months  of  September 
and  December  20  percent  and  during 
each  of  the  months  of  October  and  No¬ 
vember  30  percent  of  the  total  amount 
subtracted  pursuant  to  paragraph  (g) 
of  this  section; 

(i)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations ;  and 

(j)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
for  milk  received  from  producers. 

§  1050.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1030.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  which 
shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  §5  1050.71,  1050.76,  and 
1050.77  shall  be  deposited  in  such  fund 
and  from  which  shall  be  made  all  pay¬ 
ments  pursuant  to  §5  1050.72  and 
1050.77:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler;  and 


(b)  All  amounts  subtracted  pursuant 
to  §  1050.61(g)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal¬ 
ance  until  withdrawn  to  effectuate 
§  1050.73  in  accordance  with  the  require¬ 
ments  of  §  1050.61(h). 

§  1050.71  Payments  to  the  producer- 

settlement  fund. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this  sec¬ 
tion  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

( 1 )  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  §  1050.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1050.75,  of  such 
handler’s  receipts  of  producer  milk ;  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur¬ 
suant  to  §  1050.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual -handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market¬ 
ing  areas  regulated  by  two  or  more  mar¬ 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area ; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi¬ 
tion  in  this  marketing  area  by  multiply¬ 
ing  the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  III  price)  and 
the  Class  III  price. 

§  1030.72  Payments  from  the  produrer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis- 
strator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1050.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1050.71(a)  (1).  The  market  adminis¬ 
trator  shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler. 

§  1030.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  On  or  before  the  20th  day  of  the 
following  month,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  such 
month: 

(1)  An  amount  equal  to  not  less  than 
the  uniform  price,  as  adjusted  pursuant 


to  §§  1050.74  and  1050.75,  multiplied  by 
the  hundredweight  of  milk  received 
from  such  producer  during  the  month, 
subject  to  the  following  adjustments: 

(i)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1050.86; 

(ii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(iii)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided, 
That,  if  by  such  date,  such  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1050.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  under¬ 
payment.  Payments  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  after 
the  receipt  of  the  balance  due  from  the 
market  administrator; 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  for  milk  caused  to  be 
delivered  to  such  handler  by  a  coopera¬ 
tive  association  qualified  under  §  1050.18 
shall  be  made  to  such  association,  or  its 
duly  authorized  agent,  which  the  market 
administrator  determines  is  authorized 
by  such  producers  to  collect  payment  for 
their  milk  and  which  has  so  requested 
the  handler  in  writing.  Such  handler 
shall,  on  or  before  the  18th  day  of  the 
following  month,  pay  the  cooperative  as¬ 
sociation  for  milk  received  during  the 
month  from  producers  at  the  direction  of 
such  association  as  determined  by  the 
market  administrator  an  amount  equal 
to  not  less  than  the  amounts  due  such 
producers  as  determined  pursuant  to 
paragraph  (a)  of  this  section,  less  any 
deductions  authorized  in  writing  by  such 
association:  Provided,  That  the  associa¬ 
tion  has  provided  the  handler  with  a 
written  promise  to  reimburse  the  han¬ 
dler  the  amount  of  any  actual  loss  in¬ 
curred  by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  coop¬ 
erative  association; 

(c)  On  or  before  the  18th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  to  each  cooperative  association 
for  milk  the  handler  received  at  his  pool 
plant  from  a  pool  plant(s)  operated  by 
such  association,  not  less  than  the  mini¬ 
mum  prices  for  milk  in  each  class,  as 
adjusted  by  the  butterfat  differential 
specified  in  §  1050.74,  that  are  applicable 
at  the  location  of  the  handler’s  pool 
plant; 

(d)  On  or  before  the  18th  day  of  the 
following  month,  each  handler,  in  his  ca¬ 
pacity  as  operator  of  a  pool  plant,  who 
receives  milk  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1050.9(c),  including  the  milk  of  pro¬ 
ducers  who  are  not  members  of  such 
association,  and  who  the  market  admin¬ 
istrator  determines  have  authorized  such 
cooperative  association  to  collect  pay¬ 
ments  for  their  milk,  shall  pay  such 
cooperative  association  for  such  milk  at 
the  uniform  price  as  adjusted  pursuant 
to  §§  1050.74  and  1050.75;  and 

(e)  Each  handler  who  received  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  co¬ 
operative  association  pursuant  to  para- 
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graph  (b)  of  this  section  shall  report  on 
or  before  the  7th  day  after  the  end  of 
the  month  to  such  cooperative  associa¬ 
tion  for  each  such  producer  on  forms 
approved  by  the  market  administrator: 

(1)  The  total  pounds  of  milk  received 
from  each  producer  together  with  the 
butterfat  content  of  such  milk;  and 
12)  The  amount  or  rate  and  nature  of 
any  deductions  authorized  by  a  coopera¬ 
tive  association. 

§  1050.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  near¬ 
est  one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole¬ 
sale  selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of 
Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month. 

§  1050.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
S  1050.73,  the  uniform  price  per  hundred¬ 
weight  for  producer  milk  received  at  a 
plant  outside  Zone  I  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
the  rates  set  forth  in  §  1050.52. 

(b)  For  purposes  of  computation  pur¬ 
suant  to  §§  1050.71  and  1050.72,  the 
weighted  average  price  shall  be  adjusted 
in  the  same  manner  as  the  uniform  price 
is  adjusted  pursuant  to  paragraph  (a) 
of  this  section  for  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  in  price. 

§  1050.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra¬ 
tor  for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §§  1050.30(b)  and 
1050.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route  dis¬ 
position  in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 


priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  III 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  partially  regulated  distribut¬ 
ing  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1050.60 
for  the  partially  regulated  distribut¬ 
ing  plant  if  the  plant  had  been 
a  pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  remain¬ 
ing  after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a  value 
is  computed  for  the  handler  operating 
the  partially  regulated  distributing  plant 
pursuant  to  §  1050.60  shall  be  priced  at 
the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with 
such  uniform  price  adjusted  to  the  loca¬ 
tion  of  the  nonpool  plant  (but  not  to  be 
less  than  the  lowest  class  price  of  the 
respective  order),  except  that  transfers 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1050.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1050.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1050.71(a)  (2)  (ii),  a  value  of  milk  de¬ 
termined  pursuant  to  §  1050.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
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such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  S  1050.7  (b)  and  (c),  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  SS  1050.30 
(b)  and  1050.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  miik 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1050.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob¬ 
ligation  of  such  partially  regulated  dis¬ 
tributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
specified  in  §  1050.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec¬ 
ified  in  §  1050.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1050.77  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly  no¬ 
tify  such  handler  of  any  amount  so  due 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay¬ 
ments  as  set  forth  in  the  provisions  un¬ 
der  which  such  error  occurred. 

§  1050.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1050.71.  1050.85,  or  1050.- 
86  shall  be  increased  one-half  of  1  per¬ 
cent  for  each  month  or  portion  thereof 
that  such  payment  is  overdue. 

Administrative  Assessment  and 
Marketing  Service  Deduction 
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§  1050.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  (excluding  a  handler  described  in 
§  1050.9(c)  with  respect  to  milk  delivered 
to  pool  plants)  shall  pay  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to: 

(a)  Producer  milk  (including  such 
handler’s  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1050.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1050.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  §  1050.60  (d)  and  (f) ; 
and 

(c)  Route  disposition  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1050.76(a)  (2). 

§  1050.86  Deduction  for  marketing 
services. 

(a)  Deduction  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making 
payments  to  producers,  pursuant  to 
§  1050.73,  shall  deduct  6  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
all  milk  received  by  such  handler  from 
producers  (excluding  such  handler’s  own 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  20th  day 
after  the  end  of  such  month.  Such 
monies  shall  be  used  by  the  market  ad¬ 
ministrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  such  pro¬ 
ducers  and  to  provide  them  with  market 
information.  Such  services  shall  be  per¬ 
formed  in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers  cooperative  association. 
In  the  case  of  producers  for  whom  a  co¬ 
operative  association  is  actually  perform¬ 
ing,  as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  (p.)  of  this 
section  each  handler,  in  lieu  of  the  de¬ 
duction  specified  in  paragraph  (a)  of  this 
section,  shall  make  such  marketing 
service  deductions  as  are  authorized  by 
producer-members,  and  pay  the  money 
so  deducted  to  the  cooperative  associa¬ 
tion  on  or  before  the  20th  day  after  the 
end  of  the  month. 

PART  1062— MILK  IN  ST.  LOUIS-OZARKS 
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Sec. 

1062.53  Announcement  of  class  prices. 

1062.54  Equivalent  price. 

Uniform  Price 

1062.60  Handler’s  value  of  milk  for  com¬ 
puting  uniform  price. 

1062.61  Computation  of  uniform  price 
(including  weighted  average 
price) . 

1062.62  Announcement  of  uniform  price 
and  butterfat  differential. 
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1062.70  Producer-settlement  fund. 

1062.71  Payments  to  the  producer-settle¬ 
ment  fund. 

1062.72  Payments  from  the  producer- 
settlement  fund. 

1062.73  Payments  to  producers  and  to  co¬ 
operative  associations. 

1062.74  Butterfat  differential. 

1062.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1062.76  Payments  by  handler  operating  a 
partially  regulated  distributing 
plant. 

1062.77  Adjustment  of  accounts. 

1062.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1062.85  Assessment  for  order  administra¬ 
tion. 

1062.86  Deduction  for  marketing  services. 
Advertising  and  Promotion  Program 

1962.110  Agency. 

1062.111  Composition  of  Agency. 

1062.112  Term  of  office. 

1062.113  Selection  of  Agency  members. 

1062.114  Agency  operating  procedure. 

1062.115  Powers  of  the  Agency. 
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1062.122  Liquidation. 

Authority. — The  provisions  of  this  Part 
1062  issued  under  secs.  1-19,  48  Stat.  31,  as 
amended;  (7  U.S.C.  601-674). 

General  Provisions 

§  1062.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
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incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1062.2  St.  Louis-Ozarks  marketing 
area. 

“St.  Louis-Ozarks  marketing  area’’, 
hereinafter  called  the  marketing  area, 
means  all  the  territory  within  the  desig¬ 
nated  military  reservations,  the  corpo¬ 
rate  limits  of  the  cities  and  the  counties 
enumerated  below: 

Zone  I 

(MISSOURI  COUNTIES) 

Barry.  Ozark. 

Christian.  St.  Charles. 

Crawford.  St.  Louis. 

Douglas.  Stone. 

Franklin.  Taney. 

Greene.  Warren. 

Howell.  Webster. 

Jefferson.  Washington. 

Laclede.  Wright. 

Lawrence. 

and  the  city  of  St.  Louis,  Mo.,  Fort  Leonard 
Wood  Military  Reservation  in  Missouri,  and 
the  territory  within  Scott  Military  Reserva¬ 
tion.  East  St.  Louis,  Centerville,  Canteen, 
and  Stites  Townships,  and  the  city  of  Belle¬ 
ville,  ail  in  St.  Clair  County,  Ill. 

Zone  II 

(MISSOURI  COUNTIES) 

Cape  Girardeau.  Perry. 

Bollinger.  Ste.  Genevieve. 

St.  Francois. 

Zone  III 

(ARKANSAS  COUNTIES) 

Benton.  Marion. 

Boone.  Washington. 

§  1062.3  Route  disposition. 

“Route  disposition’’  means  any  delivery 
of  a  fluid  milk  product  classified  as  Class 
I  milk  to  a  retail  or  wholesale  outlet  (in¬ 
cluding  any  delivery  through  a  vendor,  or 
a  sale  in  packaged  form  from  a  plant  or 
plant  store)  except  a  delivery  to  another 
plant. 

§  1062.4  [Reserved] 

§  1062.5  Distributing  plant. 

“Distributing  plant”  means  a  plant 
which  is  approved  by  a  duly  constituted 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  during  the  month  route  disposition 
is  made  in  the  marketing  area. 

§  1062.6  Supply  plant. 

“Supply  plant”  means  a  plant  which 
qualifies  as  a  pool  plant  pursuant  to 
§  1062.7(c)  or  from  which  fluid  milk 
products,  acceptable  to  a  duly  consti¬ 
tuted  health  authority  for  distribution 
under  a  Grade  A  label,  are  shipped  dur¬ 
ing  the  month  to  and  physically  received 
at  a  distributing  plant. 

§  1062.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means: 

(a)  Any  distributing  plant  which: 

(1)  Has  during  the  month  route  dispo¬ 
sition  and  disposition  of  packaged  fluid 
milk  products  to  pool  distributing  plants, 
excluding  in  either  case  filled  milk, 
which,  after  subtraction  of  the  quantity 
of  packaged  fluid  milk  products,  except 
filled  milk,  received  from  other  pool 
1974 
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plants,  is  equal  to  at  least  50  percent  of 
such  plant’s  total  receipts  of  Grade  A 
fluid  rniiic  products  from  dairy  farmers 
(including  milk  diverted  by  the  plant 
operator),  supply  plants  and  handlers 
described  in  §  1062.9(c),  exclusive  of 
packaged  fluid  milk  products,  except 
filled  milk,  received  from  other  pool 
plants,  and  has  route  disposition  in  the 
marketing  area  in  an  amount  equal  to 
10  percent  or  more  of  such  receipts  or 
an  average  of  not  less  than  7,000  pounds 
per  day,  whichever  is  less;  or 

(2)  Qualified  as  a  pool  plant  in  the 
immediately  preceding  month  on  the 
basis  of  the  performance  standards  de¬ 
scribed  in  paragraph  (a)(1)  of  this 
section. 

(b)  Any  supply  plant  from  which  dur¬ 
ing  the  month  50  percent  or  more  of  the 
Grade  A  milk  received  from  dairy 
farmers  and  handlers  described  In 
§  1062.9(c)  is  shipped  to  a  plant(s)  de¬ 
scribed  in  paragraph  (a)  of  this  section. 
Any  supply  plant  which  has  shipped  to 
a  plant(s)  described  in  paragraph  (a) 
of  this  section  the  required  percentages 
of  its  receipts  during  each  of  the  months 
of  September  through  February  shall  be 
designated  a  pool  plant  in  each  of  the 
following  months  of  March  through 
August  unless  the  plant  operator  requests 
the  market  administrator  in  writing  that 
such  plant  not  be  a  pool  plant.  Such 
nonpool  plant  status  shall  be  effective 
the  first  month  following  such  notice  and 
thereafter  until  the  plant  again  qualifies 
as  a  pool  plant  on  the  basis  of  shipments. 

(c)  Any  plant  which  is  operated  by  or 
under  contract  to  a  cooperative  associa¬ 
tion,  or  a  federation  of  cooperatives,  if : 

(1)  The  operator  of  such  plant  (s) 
requests  pool  status,  and  50  percent 
or  more  of  all  the  Grade  A  milk 
from  farms  of  the  member  producers 
of  such  cooperative  or  federation  in¬ 
cluding  milk  delivered  by  it  as  a  handler 
described  in  §  1062.9(c)  has  been  shipped 
to  and  physically  received  at  pool  dis¬ 
tributing  plants  during  the  current 
month  or  the  previous  12-month  period 
ending  with  the  current  month,  either 
directly  from  producer  member  farms 
or  by  transfer  from  such  association 
plant  (s) ; 

(2)  Such  a  plant  does  not  qualify  dur¬ 
ing  the  month  as  a  “pool  plant”  under 
another  market  pool  order  issued  pursu¬ 
ant  to  the  Act  by  making  shipments  of 
milk  to  plants  which  qualify  as  “pool 
plants”  under  such  other  order;  or 

(3)  Such  plant  meets  the  require¬ 
ments  of  paragraph  (c)  (2)  of  this  sec¬ 
tion  and  met  the  requirements  of  para¬ 
graph  (c)  (1)  of  this  section  in  the  pre¬ 
ceding  month. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or  gov¬ 
ernmental  agency  plant; 

(2)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which  route  disposi¬ 
tion,  except  filled  milk,  during  the  month 
in  such  other  Federal  order  marketing 
area  is  greater  than  in  this  marketing 
area,  except  that  if  such  plant  was  sub¬ 
ject  to  all  the  provisions  of  this  part  in 
the  Immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 


consecutive  month  in  which  a  greater 
proportion  of  such  route  disposition  is 
made  in  such  other  marketing  area  un¬ 
less,  notwithstanding  the  provisions  of 
this  subparagraph,  it  is  regulated  under 
such  other  order; 

(3)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which  route  disposi¬ 
tion,  except  filled  milk,  during  the  month 
in  this  marketing  area  is  greater  than 
in  such  other  Federal  order  marketing 
area  but  which  plant  is,  nevertheless, 
fully  regulated  under  such  other  Federal 
order;  and 

(4)  A  supply  plant  meeting  the  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion  which  also  meets  the  pooling  re¬ 
quirements  of  another  Federal  order  and 
from  which  greater  qualifying  shipments 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 
are  made  to  plants  regulated  under  this 
part,  except  during  the  months  of  March 
through  August  if  such  plant  retains 
automatic  pooling  status  under  this  part. 

§  1062.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant,  a  producer- 
handler  plant,  nor  a  governmental  agency 
plant,  which  has  route  disposition  of  fluid 
milk  products  in  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month; 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant,  a  producer-handler  plant, 
nor  a  governmental  agency  plant,  from 
which  fluid  milk  products  are  shipped  to 
a  pool  plant;  and 

(e)  “Governmental  agency  plant” 
means  a  plant  operated  by  a  government 
agency. 

§  1062.9  Handler. 

"Handler”  means: 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  diverted  from  a  pool  plant  of 
another  handler  pursuant  to  §  1062.13 
for  the  account  of  such  association; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  transferred 
from  the  producer’s  farm  tank  to  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  association  for  delivery 
to  a  pool  plant  if  prior  to  delivery  the 
operator  of  the  pool  plant  gives  notice 
in  writing  to  both  the  market  adminis¬ 
trator  and  the  association  of  his  inten¬ 
tion  to  purchase  such  milk  on  a  basis  of 
weights  and  butterfat  tests  other  than  as 
determined  from  farm  tank  measure¬ 
ments  and  farm  tank  samples; 


(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  5  1062.7(d). 

§  1062.10  Producer-handler. 

“Producer-handler”  means  any  person 
who  is  both  a  dairy  farmer  and  the  oper¬ 
ator  of  a  distributing  plant,  and  who 
meets  the  qualifications  specified  in 
paragraphs  (a)  and  (b)  of  this  section: 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro¬ 
duction,  fluid  milk  products  from  pool 
plants  of  other  handlers,  packaged  fluid 
milk  products  from  other  order  plants, 
and  receipts  of  nonfluid  milk  products 
are  used  only  to  fortify  fluid  milk  prod¬ 
ucts;  and 

(b)  The  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis¬ 
tribution  of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

§  1062.11  [Reserved] 

§  1062.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority  and  whose  milk  is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  as  producer  milk  pursu¬ 
ant  to  |  1062.13. 

(b)  “Producer”  shall  not  include : 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  III 
utilization  pursuant  to  5  1062.44(a)(8) 
(iii)  and  the  corresponding  step  of 
§  1062.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  under  the  provi¬ 
sions  of  such  other  order. 

§  1062.13  Producer  milk. 

“Producer  milk”  means  milk  produced 
by  producers  which  is  received  and  ac¬ 
counted  for  as  follows: 

(a)  By  the  operator  of  a  pool  plant 
(including  a  cooperative  association) 
with  respect  to  milk: 

(1)  Received  at  the  pool  plant  from 
producers  or  from  a  handler  described 
in  5  1062.9(c) ;  and 

(2)  Diverted  by  the  operator  of  the 
pool  plant,  subject  to  the  conditions  of 
paragraph  (c)  of  this  section; 

(b)  By  a  cooperative  association  with 
respect  to  milk: 

(1)  Which  it  received  from  producers 
as  a  handler  described  in  5  1062.9(b), 
subject  to  the  conditions  of  paragraph 

(c)  of  this  section;  and 

(2)  Which  it  received  from  producers 
as  a  handler  described  in  5  1062.9(c) 
and  which : 
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(i)  Is  delivered  to  a  pool  plant  of  an¬ 
other  handler;  or 

(ii)  Is  not  so  delivered  and  constitutes 
shrinkage  pursuant  to  S  1062.41(c)  or 
Class  I  shrinkage;  and 

(c)  Milk  may  be  diverted  by  the  oper¬ 
ator  of  a  pool  plant  or  by  a  cooperative 
association  pursuant  to  the  following 
conditions  with  respect  to  each  producer : 

(1)  By  the  operator  of  a  pool  plant  to 
another  pool  plant(s)  for  not  more  days 
of  production  of  producer  milk  than  is 
physically  received  at  the  pool  plant 
from  which  diverted. 

(2)  By  the  operator  of  a  pool  plant  or 
by  a  handler  described  in  §  1062.9(b)  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant  on  any  day  during  each  of 
the  months  of  March  through  August 
and  for  not  more  days  of  production  of 
producer  milk  than  is  physically  received 
at  pool  plants  during  each  of  the  months 
of  September  through  February. 

(3)  For  pricing  purposes,  milk  di¬ 
verted  pursuant  to  paragraph  (c)(2) 
of  this  section  to  a  plant  located  more 
than  120  miles  from  the  city  hall  in  St. 
Louis  or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer  (by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  using  the  most  cur¬ 
rent  issue  of  the  Household  Carriers 
Guide)  or  milk  diverted  pursuant  to 
paragraph  (c)(1)  of  this  section,  shall 
be  deemed  to  be  received  by  the  diverting 
handler  at  the  location  of  the  plant  to 
which  diverted. 

(4)  For  pricing  purposes,  milk  di¬ 
verted  pursuant  to  paragraph  (c>(2»  or 
(3)  of  this  section  to  a  plant  located 
120  miles  or  less  from  the  city  hall  in 
St.  Louis  or  th3  city  hall  in  Springfield, 
Mo.,  whichever  is  nearer  (by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  using  the  most 
current  issue  of  the  Household  Carriers 
Guide),  shall  be  deemed  to  be  received 
at  the  location  of  the  plant  from  which 
diverted. 

§  1062.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

( a )  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1062.40(b)  (1 ) 
from  any  source  other  than  producers, 
handlers  described  in  §  1062.9(c) ,  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1062.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1062.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1062.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1062.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 


(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§  1062.40  (b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas,  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1062.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

§  1062.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil) . 

§  1062.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  : 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  be  engaged  in  making  collec¬ 
tive  sales,  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 

Handler  Reports 

§  1062.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by : 


(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de¬ 
scribed  in  §  1062.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1062.40 
(b)(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1062.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his  re¬ 
ceipts  and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1062.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  §  1062.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin¬ 
istrator,  showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer ; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1062.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1062.32  Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §§  1062.30  and  1062.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han¬ 
dler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1062.40  Classes  of  utilization. 

Except  as  provided  in  §  1062.42,  all 
skim  milk  and  butterfat  required  to  be 
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reported  by  a  handler  pursuant  to 
§  1062.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section ;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  EH  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  <b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages ;  and 

(4)  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  spec¬ 
ified  in  paragraph  (c)(1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  EH  milk  shall 
be  all  skim  milk  and  butterfat: 

(I)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(II)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  EH  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
or  packaged  form  and  products  speci¬ 
fied  in  paragraph  (b)  (1)  of  this  section 
In  bulk  form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 


this  section  that  are  dumped  by  a  han¬ 
dler  if  the  market  administrator  is  noti¬ 
fied  of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1062.15; 
and 

(6)  In  shrinkage  assigned  pursuant 
to  §  1062.41(a)  to  the  receipts  specified 
in  9  1062.41(a)  (2)  and  in  shrinkage  spec¬ 
ified  in  §  1062.41  (b)  and  (c). 

§  1062.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  f  1062.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re¬ 
ceived  from  a  handler  described  in 
S  1062.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
9  1062.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered  pur¬ 
chases  such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined 
from  farm  bulk  tank  samples,  the  appli¬ 
cable  percentage  under  this  subpara¬ 
graph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 


tity  for  which  Class  II  or  Class  HI  classi¬ 
fication  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregu¬ 
lated  supply  plants,  excluding  the  quan¬ 
tity  for  which  Class  II  or  Class  III  classi¬ 
fication  is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but¬ 
terfat,  respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1062.9  (b)  or  (c),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter¬ 
fat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

§  1062.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans¬ 
ferred  or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod¬ 
uct  from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  the  operators  oL  both  plants  re¬ 
quest  the  same  classification  in  another 
class.  In  either  case,  the  classification 
of  such  transfers  or  diversions  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  clas¬ 
sified  in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 
the  transferee-plant  or  divertee-plant 
after  the  computations  pursuant  to 
5  1062.44(a)  (12)  and  the  corresponding 
step  of  9  1062.44(b)  ; 

( 2 )  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
9  1062.44(a)(7)  or  the  corresponding 
step  of  9  1062.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor- handler  or  diver¬ 
tor-handler  received  during  the  month 
other  source  milk  to  be  allocated  pur¬ 
suant  to  9  1062.44(a)  (11)  or  (12)  or  the 
corresponding  steps  of  9  1062.44(b),  the 
skim  milk  or  butterfat  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  milk 
and  butterfat,  respectively,  in  such  re¬ 
ceipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex¬ 
tent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
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product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butter- 
fat  that  is  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para¬ 
graph  (b)  (1),  (2),  or  (3)  of  this  sec¬ 
tion: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec¬ 
tion)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified  as 
Class  II  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such  clas¬ 
sification  pursuant  to  the  allocation  pro¬ 
visions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

( 6 )  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§  1062.40. 

(c)  Transfers  to  producer -handlers 
and  transfers  and  diversions  to  govern¬ 
mental  agency  plants.  Skim  milk  or  but¬ 
terfat  in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a  pro¬ 
ducer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  a  governmental 
agency  plant  shall  be  classified : 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis¬ 
trator,  if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur¬ 
pose,  the  transferee’s  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  III,  shall  be  assigned 
to  the  extent  possible  to  its  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 


forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a  govern¬ 
mental  agency  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para¬ 
graph  (d)  (2)  (i)  (a)  and  (b)  of  this  sec¬ 
tion  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant’s 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)(2)  (ii)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1062.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(5)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the  utili¬ 
zation  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible  in 
the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi¬ 
tion  of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

( iv )  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers  to 
the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  non  pool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 


lar  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi>  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  III  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  Class  III  utilization,  then  to  any  re¬ 
maining  Class  II  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub- 
paragraph. 

§  1062.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1062.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur¬ 
suant  to  §  1062.30  and  shall  compute  sep¬ 
arately  for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursuant 
to  §  1062.9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1062.40, 
1062.41,  and  1062.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1062.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1062.44  Classification  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1062.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1062.9  (b)  and  (c)  by  allo¬ 
cating  the  handler’s  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows : 
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(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
S  1062.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of 
this  section,  as  follows: 

(i)  From  Class  EH  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1062.40(b)  (1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  IT; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  speci¬ 
fied  in  f  1062.40(b)  (1)  that  were  in  In¬ 
ventory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II.  This  subparagraph  shall  apply  only  if 
the  pool  plant  was  subject  to  the  provi¬ 
sions  of  this  subparagraph  or  compara¬ 
ble  provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  1  1062.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  HI,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1062.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order 
and  from  a  governmental  agency  plant; 


(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  HI,  In  se¬ 
quence  beginning  with  Class  m: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraph  (a)(2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
H  and  Class  in  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  m 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  (increas¬ 
ing  as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 


or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section.  If  Class  n  or 
Class  in  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  ni,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1062.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  sec¬ 
tion,  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  II  and  Class 
in  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2),  (7)  (v),  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un¬ 
regulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  H  and  Class  in 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc¬ 
cessively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  H  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
III  and  then  Class  n) .  in  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad- 
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justed  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  II  and  Class  III  combined, 
with  the  .quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1062.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined  exceed¬ 
ing  the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  III  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 

(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  in  combined  that 
exceeds  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  II  and  Class  HI  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  in  and  then  Class  n  to  the  ex¬ 
tent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the  han¬ 
dler)  by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount; 

(iv)  Except  as  pro  dded  in  paragraph 

(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex¬ 
cess  quantity  to  be  subtracted,  and  the 


pounds  of  skim  milk  in  Class  II  and  Class 
III  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
III  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available;  and 
(v)  The  quantity  of  skim  milk  sub¬ 
tracted  from  each  class  pursuant  to  this 
subparagraph  shall  be  assigned  pro  rata 
to  the  receipts  from  other  order  plants 
under  market  pool  orders  and  under 
handler  pool  orders; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod¬ 
ucts  from  another  pool  plant  according 
to  the  classification  of  such  products  pur¬ 
suant  to  §  1062.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1062.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1062.44(a) 
(12)  and  the  corresponding  step  of 
5  1062.44(b),  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1062.44  on  the  basis  of  such  report,  and, 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report.  In  the  case  of 
milk  received  from  an  other  order  market 
pool  plant  the  classification  of  such  milk 
shall  be  the  quantities  assigned  to  Class 
I  milk,  Class  II  milk,  and  Class  III  milk 
pursuant  to  §  1062.44.  In  the  case  of  milk 
received  from  an  other  order  handler 
pool  plant,  the  market  administrator 
shall  report  the  allocation  of  skim  milk 
and  butterfat  in  the  same  percentage  as 


the  market-wide  estimate  for  all  handlers 
pursuant  to  paragraph  (a)  of  this 
section. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  10th  day  of  each 
month  report  to  each  cooperative  associ¬ 
ation,  which  so  requests,  the  percentage 
utilization  of  milk  received  from  pro¬ 
ducers  or  from  handlers  described  in 
§  1062.9(c)  in  each  class  by  each  handler 
who  in  the  previous  month  received  milk 
from  members  of  such  cooperative 
association. 

Class  Prices 
§  1062.50  Class  prices. 

Subject  to  the  provisions  of  §  1062.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1062.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ¬ 
ential  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1062.52  Plant  location  adjustments  for 
handlers. 

For  milk  received  from  producers  or 
a  handler  described  in  §  1062.9(c)  at  a 
pool  plant  and  which  is  classified  as  Class 
I  milk  or  assigned  Class  I  location  ad¬ 
justment  credit  pursuant  to  paragraph 
(f )  of  this  section,  the  price  at  such  pool 
plant  located: 

(a)  In  Zone  I  of  the  marketing  area, 
shall  be  the  price  computed  pursuant  to 
§  1062.50(a)  except  as  provided  in  para¬ 
graph  (d)  of  this  section. 

(b)  In  Zone  II  of  the  marketing  area, 
shall  be  the  Zone  I  price  plus  a  location 
adjustment  of  7  cents. 

(c)  In  Zone  III  of  the  marketing 
area,  shall  be  the  Zone  I  price  plus  a 
location  adjustment  of  17  cents. 

(d)  In  Zone  A  (the  Missouri  counties 
of  Barry,  Christian,  Douglas,  Green, 
Howell,  Laclede,  Lawrence,  Ozark,  Stone, 
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Taney,  Webster,  Wright,  and  Texas) ,  for 
any  plant  which  does  not  dispose  of  fluid 
milk  products  in  consumer-type  packages 
and  which  is  qualified  as  a  pool  plant 
pursuant  to  §  1062.7  (b)  or  (c)  shall  be 
the  price  pursuant  to  §  1062.50(a)  less 
27  cents. 

(e)  Outside  the  marketing  area  and 
Texas  County,  Mo.,  and  more  than  30 
miles  from  the  City  Hall,  St.  Louis,  Mo., 
or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer,  shall  be  the  Class  I 
price  applicable  in  Zone  I,  less  a  location 
adjustment  of  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  City  Hall,  St.  Louis, 
Mo.,  or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer  (the  distance  to  be 
by  shortest  hard-surfaced  highway  as 
determined  by  the  market  adminis¬ 
trator)  . 

(f)  In  the  case  of  transfers  between 
plants,  location  adjustment  shall  apply 
at  the  transferor-plant  with  respect  to  a 
quantity  of  the  transfer  calculated  as 
follows:  From  total  Class  I  milk  utiliza¬ 
tion  at  the  transferee-plant  subtract 
Class  I  milk  assigned  to  receipts  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants,  and  95  percent  of  the  receipts 
from  producers  and  handlers  described 
in  §  1062.9(c),  and  assign  the  remaining 
Class  I  milk  to  receipts  from  other  pool 
plants  with  plus  location  adjustment, 
then  to  receipts  from  plants  with  no  lo¬ 
cation  adjustment,  and  then  in  sequence 
to  receipts  from  plants  at  which  the 
smallest  minus  adjustments  apply. 

(g)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a) 
through  (e)  of  this  section,  except  that 
the  adjusted  Class  I  price  shall  not  be 
less  than  the  Class  III  price. 

§  1062.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§  1062.54  Equivalent  price. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Uniform  Price 

§  1062.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  §  1062.9(b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  §  1062.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1062.44(a)  (14)  and  the  corresponding 
step  of  §  1062.44(b)  by  the  respective 
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class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1062.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  IH  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
H  price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to  §  1062.44 

(a)  (9)  and  the  corresponding  step  of 
§  1062.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  HI  price  by 
the  hundredweight  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  §  1062.44(a)  (7)  (i)  through  (iv)  and 
the  corresponding  step  of  §  1062.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  ni 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1062.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1062.44 

(b)  ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1062.44(a)  (11)  and 
the  corresponding  step  of  §  1062.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order;  and 

(g)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  skim  milk  and 
butterfat  in  each  class  that  were  prorated 
to  receipts  of  fluid  milk  products  from 
handler  pool  other  order  plants  pursuant 
to  §  1062.44(a)  (12)  (v)  and  the  corre¬ 
sponding  step  of  §  1062.44(b)  by  the  re¬ 
spective  class  prices  specified  in  §  1062.50 
that  are  applicable  at  the  location  of  the 
plant  from  which  received. 

§  1062.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  produc¬ 
ers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1062.60  for  all 
handlers  who  filed  the  reports  pre¬ 
scribed  by  §  1062.30  for  the  month  and 
who  made  the  payments  pursuant  to 
§§  1062.71  and  1062.73  for  the  preceding 
month; 

(b)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amount  of  the 
minus  adjustments,  which  are  applicable 
pursuant  to  §  1062.75; 


(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1062.60  (f )  and  (g) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “weighted 
average  price”,  and,  except  for  the 
months  specified  below,  shall  be  the 
“uniform  price”  for  milk  received  from 
producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para¬ 
graph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  From  the  remainder  subtract  dur¬ 
ing  each  of  the  months  of  March  and 
July  an  amount  equal  to  15  cents  per 
hundredweight  and  during  each  of  the 
months  of  April,  May,  and  June  an 
amount  equal  to  25  cents  per  hundred¬ 
weight  of  the  total  amount  of  producer 
milk  included  in  these  computations. 
This  amount  shall  be  retained  in  the 
producer-settlement  fund  and  disbursed 
according  to  the  provisions  of  paragraph 

(i)  of  this  section; 

(i)  Add  during  each  of  the  months  of 
September  and  December  20  percent  and 
during  each  of  the  months  of  October 
and  November  30  percent  of  the  total 
amount  subtracted  pursuant  to  para¬ 
graph  (h)  of  this  section: 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

§  1062.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1062.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1062.71, 
1062.76,  and  1062.77  subject  to  the  pro¬ 
visions  of  §  1062.78  and  from  which  he 
shall  make  all  payments  to  handlers  pur¬ 
suant  to  §§  1062.72  and  1062.77.  The  mar¬ 
ket  administrator  shall  offset  the  pay¬ 
ment  due  to  a  handler  against  payments 
due  from  such  handler. 
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§  1062.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this  sec¬ 
tion  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1052.60. 

(2)  The  stun  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1062.75,  of  such 
handler’s  receipts  of  producer  milk,  ex¬ 
cluding  in  the  case  of  a  handler  de¬ 
scribed  in  §  1062.9(c)  milk  it  delivered  to 
a  pool  plant;  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  plus  5  cents 
of  other  source  milk  for  which  a  value 
is  computed  pursuant  to  §  1062.60  (f) 
end  (g)  plus  in  the  case  of  milk  received 
from  a  handler  pool  market  the  amount 
of  the  location  adjustment  at  the  loca¬ 
tion  of  the  plant  from  which  received 
applied  to  the  quantity  of  Class  II  and 
Class  III  milk  reported  pursuant  to 
§  1062.45(b)  which  is  in  excess  of  the 
Class  II  and  Class  in  milk  pursuant  to 
as  adjusted  pursuant  to  §§  1062.74  and 
5  1062.60(g),  except  that  for  milk  re¬ 
ceived  from  a  handler  pool  market  the 
value  applicable  pursuant  to  this  subdi¬ 
vision  shall  not  exceed  the  value  for 
such  quantity  calculated  pursuant  to 

§  1062.60(g). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposi¬ 
tion  in  this  marketing  area  by  multiply¬ 
ing  the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  HI  price. 

§  1062.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1062.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  5  1062.71(a)  (1).  The  market  adminis¬ 


trator  shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler  pursuant  to  §5  1062.71,  1062.77, 
1062.85,  and  1062.86.  If  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  sis 
the  necessary  funds  are  available. 

§  1062.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  17th  day  sifter 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  uniform  price  computed  pur¬ 
suant  to  §  1062.61  for  such  producer’s 
deliveries  of  milk,  sis  adjusted  pursuant 
to  §§  1062.74  and  1062.75,  and  less  the 
amount  of  the  payment  made  pursuant 
to  psiragrsiph  (b)  of  this  section.  If  by 
such  date  such  handler  has  not  received 
full  payment  pursuant  to  §  1062.72,  he 
may  reduce  his  total  payments  uniformly 
to  all  producers  by  not  more  than  the 
amount  of  the  reduction  in  payment  by 
the  market  administrator.  He  shall,  how¬ 
ever,  complete  such  payments  pursuant 
to  this  paragraph  not  later  than  the  date 
for  making  such  payments  next  follow¬ 
ing  receipt  of  the  balance  from  the  mar¬ 
ket  administrator: 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  to  whom  pay¬ 
ment  is  not  made  pursuant  to  paragraph 
(c)  of  this  section  and  who  is  still  deliver¬ 
ing  Grade  A  milk  to  such  handler,  a  par¬ 
tial  payment  with  respect  to  milk  re¬ 
ceived  from  him  during  the  first  15  days 
of  such  month  computed  at  not  less  than 
the  Class  HI  price  for  the  preceding 
month,  without  deduction  for  hauling; 

(c)  On  or  before  the  14th  day  after 
the  end  of  each  month  and  on  or  before 
the  25th  day  of  each  month,  in  lieu  of 
payments  pursuant  to  paragraphs  (a) 
and  (b),  respectively,  of  this  section,  to 
a  cooperative  association  which  so  re¬ 
quests,  for  milk  which  is  received  from 
members,  and  for  which  such  association 
is  determined  by  the  market  adminis¬ 
trator  to  be  authorized  to  collect  pay¬ 
ment,  an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable  to 
such  producers; 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  described  in  §  1062.9(c), 
shall,  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  pay  such  cooperative  associa¬ 
tion  for  such  milk  as  follows  : 

(1)  A  partial  payment  for  milk  re¬ 
ceived  during  the  first  15  days  of  the 
month  at  not  less  than  the  amount  pre¬ 
scribed  in  paragraph  (b)  of  this  section; 
and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  uniform  price 
1062.75,  less  payment  made  pursuant  to 
paragraph  (d)(1)  of  this  section; 

(e)  On  or  before  the  14th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  to  each  cooperative  association 


for  milk  the  handler  receives  from  a  pool 
plant(s)  operated  by  such  association, 
not  less  than  the  minimum  prices  for 
milk  in  each  class,  as  adjusted  by  the 
butterfat  differential  specified  in 
§  1062.74,  that  are  applicable  at  the  loca¬ 
tion  of  the  handler’s  pool  plant;  and 

(f)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (c)  of  this  section, 
shall  report  to  such  cooperative  associa¬ 
tion  with  respect  to  each  such  producer, 
on  forms  approved  by  the  market  admin¬ 
istrator,  as  follows: 

(1)  On  or  before  the  25th  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  seventh  day  after 
the  end  of  the  month: 

(i)  The  total  pounds  of  milk  and  the 
average  butterfat  test  of  milk  received 
from  such  producer  during  the  month; 

(ii)  The  amount  or  rate  and  nature 
of  any  deductions;  and 

(iii)  The  amount  of  any  payments  due 
such  producer  pursuant  to  §  1062.77(c) 
and  (d). 

§  1062.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1062.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  pool 
plants  located  outside  Zone  I  and  more 
than  30  miles  from  the  St.  Louis  city 
hall  or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer,  there  shall  be  added 
or  deducted,  as  the  case  may  be,  an  ad¬ 
justment  for  each  such  plant  for  all 
milk  at  the  rates  specified  in  §  1062.52 
(b),  (c),  and  (e) ;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1062.71(a)  (2)  (ii)  and  1062.- 
72,  the  “weighted  averaged  price"  shall 
be  adjusted  at  the  rates  set  forth  in 
§  1062.52  (b),  (c),  and  (e)  applicable 
at  the  location  of  the  nonpool  plant  (s) 
from  which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
plus  5  cents  shall  not  be  less  than  the 
Class  HI  price. 

§  1062.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §§  1062.30(b)  and  1062.- 
31(b)  the  information  necessary  for 
making  the  computations,  such  handler 


FEDERAL  REGISTER,  VOL.  39,  NO.  87 — FRIDAY,  MAY  3,  1974 


RULES  AND  REGULATIONS  15467 


may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route  dis¬ 
position  in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg¬ 
ulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order ; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class  I 
price  and  the  weighted  average  price  plus 
5  cents  shall  not  be  less  than  the  Class 
III  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  partially  regulated  distribut¬ 
ing  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1062.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par¬ 
tially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  remain¬ 
ing  after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a  value 


is  computed  for  the  handler  operating 
the  partially  regulated  distributing  plant 
pursuant  to  §  1062.60  shall  be  priced  at 
the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon¬ 
stituted  skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1062.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1062.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1062.71(a)  (2)  (ii),  a  value  of  milk  de¬ 
termined  pursuant  to  §  1062.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1062.7(b),  subject  to  the  following 
conditions : 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1062.30(b) 
and  1062.31(b)  similar  reports  for  each 
such  nonpool  supply  plant: 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat,  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica¬ 
tion  purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1062.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob¬ 
ligation  of  such  partially  regulated  dis¬ 
tributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distrib¬ 
uting  plant,  adjusted  to  a  3.5  percent 
butter  fat  basis  by  the  butterfat  dif¬ 
ferential  specified  in  §  1062.74,  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci¬ 
fied  in  §  1062.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (iii)  of  this  section  applies. 


§  1062.77  Adjustment  of  accounts. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  payments 
of  any  handler  discloses  error  in  pay¬ 
ments  to  the  producer-settlement  fund 
made  pursuant  to  §  1062.71,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall  within  30  days  of  the  date 
of  such  billing,  make  payment  to  the 
market  administrator  of  the  amount  so 
billed; 

(b)  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler  pursuant 
to  §  1062.72,  the  market  administrator 
shall  promptly  make  payment  to  such 
handler; 

(c)  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  discloses  pay¬ 
ment  to  such  producer  of  an  amount 
which  is  less  than  is  required  by  this  part, 
the  handler  shall  make  up  such  payment 
to  the  producer  not  later  than  the  time 
of  making  payment  to  producers  next 
following  the  disclosure;  and 

(d)  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  discloses  that 
solely  through  error  in  computation,  pay¬ 
ment  to  such  producer  was  in  an  amount 
more  than  was  required  to  be  paid  pur¬ 
suant  to  §  1062.73,  no  handler  shall  be 
deemed  to  be  in  violation  of  §  1062.73  if 
he  reduces  his  next  payment  to  such 
producer  following  discovery  of  such 
error  by  not  more  than  such  overpay¬ 
ment. 

§  1062.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1062.71,  1062.77(a), 

1062.85,  or  1062.86(a)  shall  be  increased 
one-half  of  one  percent  on  the  first  day 
of  the  month  following  after  the  date 
such  obligation  is  due  and  on  the  first  day 
of  each  succeeding  month  until  such  obli¬ 
gation  is  paid.  Any  remittance  received 
by  the  market  administrator  postmarked 
prior  to  the  first  of  the  month  shall  be 
considered  to  have  been  received  when 
postmarked. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1062.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  2.5  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  that  re¬ 
ceived  from  a  handler  described  in 
§  1062.9(c))  and  the  handler’s  own 
production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1062.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
1  1062.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu¬ 
tations  pursuant  to  §  1062.60  (d)  and 
(f) ;  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distrib- 
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uting  plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1062.76(a)  (2). 

§  1062.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  shall 
deduct  6  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  from  the  payments  made  to 
each  producer  other  than  himself  pur¬ 
suant  to  §  1062.73(a)  with  respect  to  all 
milk  of  such  producer  received  by  such 
handler  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  such  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  weights,  samples  and  tests  of  milk 
received  from,  and  to  provide  market 
information  to  such  producers.  The  mar¬ 
ket  administrator  may  contract  with  a 
cooperative  association  or  cooperative 
associations  for  the  furnishing  of  the 
whole  or  any  part  of  such  services;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
such  deductions  from  the  payments  to  be 
made  directly  to  producers  pursuant  to 
§  1062.73(a)  as  are  authorized  by  such 
producers,  and  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  of 
which  such  producers  are  members. 
When  requested  by  the  cooperative  asso¬ 
ciation  a  statement  shall  be  supplied  the 
cooperative  association  showing  for  each 
producer  for  whom  such  deduction  is 
made  the  amount  of  such  deduction,  the 
total  delivery  of  milk,  and,  unless  other¬ 
wise  previously  provided,  the  butterfat 
test. 

Advertising  and  Promotion  Program 
§  1062.110  Agency. 

"Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
§  1062.121(b)  (1) ,  on  approval  by  the  Sec¬ 
retary,  for  the  purposes  of  establishing 
or  providing  for  establishment  of  re¬ 
search  and  development  projects,  adver¬ 
tising  (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  Improve  or  pro¬ 
mote  the  domestic  marketing  and  con¬ 
sumption  of  milk  and  its  products. 
Members  of  the  Agency  shall  serve  with¬ 
out  compensation  but  shall  be  reim¬ 
bursed  for  reasonable  expenses  incurred 
in  the  performance  of  duties  as  members 
of  the  Agency. 

§  1062.111  Composition  of  Agency. 

Subject  to  the  conditions  of  para¬ 
graph  (a)  of  this  section,  each  coopera¬ 
tive  association  or  combination  of 
cooperative  associations,  as  provided  for 
under  8  1062.113(b),  is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member 
producers  (producers  who  have  not  re¬ 


quested  refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  as¬ 
sociations  with  less  than  5  percent  of 
the  total  participating  producers  that 
have  elected  not  to  combine  pursuant  to 
§  1062.113(b),  and  participating  pro¬ 
ducers  who  are  not  members  of  coopera¬ 
tives  are  authorized  to  select  from  such 
group  of  participating  producers,  in 
total,  pursuant  to  §  1062.113(c),  one 
Agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  consti¬ 
tutes  less  than  5  percent  but  not  less 
than  1  percent  of  the  total  participating 
producers  it  shall  nevertheless  be  au¬ 
thorized  to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency’s  initial  organiza¬ 
tion,  all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1062.113(b),  has 
a  majority  of  the  participating  pro¬ 
ducers,  representation  from  such  coop¬ 
erative  or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the  mini¬ 
mum  number  of  representatives  neces¬ 
sary  to  constitute  a  majority  of  the 
agency  representatives,  but  not  less  than 
five. 

§  1062.112  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop¬ 
erative  association  or  is  otherwise  ap¬ 
propriately  elected. 

§  1062.113  Selection  of  Agency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 

(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administratior  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au¬ 
thorized  one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad¬ 
ministrator  of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combined  total  of  partici¬ 
pating  producers  of  such  cooperatives  is 
5  percent  or  more  of  the  total  partici¬ 
pating  producers,  such  cooperatives 
shall  be  eligible  to  select  a  representa¬ 
tive  (s)  to  the  Agency  under  the  rules  of 
8  1062.111  and  paragraph  (a)  of  this 
section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  association (s) 
having  less  than  the  required  5  percent 
of  the  producers  participating  in  the  ad¬ 
vertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem¬ 
berships  as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 


market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  .  nd 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa¬ 
tives,  as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  indi¬ 
vidual  participating  producers  eligible 
to  vote.  Election  to  membership  shall  be 
determined  on  the  basis  of  the  nominee 
(or  nominees)  receiving  the  largest 
number  of  eligible  votes.  If  an  elected 
representative  subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  office,  the  mar¬ 
ket  administrator  shall  appoint  as  his 
replacement  the  participating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 

§  1062.114  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 

§  1062.115  Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro¬ 
visions  of  the  program  within  the 
scope  of  Agency  authority  pursuant  to 
8  1062.110; 

(b)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre¬ 
tary,  enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci¬ 
fied  in  88  1062.110  and  1062.117. 

§  1062.116  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business ; 

(b)  Develop  programs  and  projects 
pursuant  to  88  1062.110  and  1062.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  ex¬ 
amination  by  the  Secretary  and  furnish 
any  information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarter¬ 
ly  period  a  budget  showing  the  projected 
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amounts  to  be  collected  during  the  quar¬ 
ter  and  how  such  funds  are  to  be  dis¬ 
bursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform¬ 
ance  of  duties ; 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all 
persons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1062.117  Advertising,  research,  educa¬ 
tion,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef¬ 
fectuation,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the  ad¬ 
vertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1062.118  Limitation  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant  to 
§  1062.121(b)  (1)  shall  be  utilized  for  ad¬ 
ministrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action,  except  in  recom¬ 
mending  to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro¬ 
gram  provisions  of  this  part. 

<c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1062.119  Personal  liability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi¬ 
vidually  or  jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1062.120  Procedure  for  requesting  re¬ 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 


(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad¬ 
ministrator  and  signed  by  the  producer. 
Only  that  information  necessary  to 
identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required 
of  such  producer. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  ensu¬ 
ing  calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  end  of  the  ensuing  calendar  quar¬ 
ter  may,  upon  application  filed  with  the 
market  administrator  pursuant  to  para¬ 
graph  (a)  of  this  section,  be  eligible  for 
refund  on  all  marketings  against  which 
an  assessment  is  withheld  during  such 
calendar  quarter  pursuant  to  §  1062.- 
61(d):  Provided:  That,  such  eligibility 
for  refund  shall  not  apply  to  a  dairy 
farmer  who  during  the  first  15  days  of 
such  December,  March,  June,  or  Septem¬ 
ber,  respectively,  was  a  producer  under 
an  order  where  the  same  refund  notifica¬ 
tion  period  applied  and  such  dairy 
farmer  did  not  appropriately  submit  re¬ 
fund  application  during  such  period. 
This  paragraph  also  shall  be  applicable 
to  all  producers  during  the  period  follow¬ 
ing  the  effective  date  of  this  amending 
order  to  the  beginning  of  the  first  full 
calendar  quarter  for  which  the  oppor¬ 
tunity  exists  for  such  producers  to  re¬ 
quest  refunds  pursuant  to  paragraph  (b) 
of  this  section. 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has  appropri¬ 
ately  filed  request  for  refund  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for  an 
advertising  and  promotion  program  will 
be  eligible  (on  the  basis  of  his  request 
filed  under  the  other  order)  for  refund 
with  respect  to  his  producer  milk 
marketed  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1062.61(d) . 

§  1062.121  Duties  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  §  1062.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  term:,  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu¬ 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1062.113(c)  ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1062.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for,  from  which  shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pur¬ 
suant  to  paragraph  (b)  (2)  and  (3)  of 


this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  (in¬ 
cluding  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1062.61  (d) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  §  1062.120.  Such  re¬ 
fund  shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such 
producer’s  milk  pooled  for  which  deduc¬ 
tions  were  made  pursuant  to  §  1062.61(d) 
for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  paragraph  (b) 
(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro¬ 
gram  (§§  1062.110  through  1062.122). 

(d)  Make  necessary  audits  to  establish 
that  all  agency  funds  are  used  only  for 
authorized  purposes. 

§  1062.122  Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1062.70. 
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Authority. — The  provisions  of  this  Part 

1099  Issued  under  secs.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

General  Provisions 

§  1099.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1099.2  Paducah,  Kentucky,  marketing 
area. 

The  “Paducah,  Ky.,  marketing  area,” 
hereinafter  called  the  “marketing  area,” 
means  all  the  territory  within  the  coun¬ 
ties  listed  below  (except  that  portion  of 
any  of  these  counties  contained  in  the 
Fort  Campbell  military  reservation) : 
Kentucky  Counties 


Ballard. 

Hickman. 

Caldwell. 

Livingston. 

Calloway. 

Lyon. 

Carlisle. 

Marshall. 

Christian. 

McCracken. 

Fulton. 

Todd. 

Graves. 

Trigg. 

Missouri  Counties 

Mississippi. 

Pemiscot. 

New  Madrid.  Scott. 

§  1099.3 

Route  disposition. 

“Route  disposition”  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distri¬ 
bution  by  a  vendor  or  vending  machine) 
of  any  fluid  milk  product  classified  as 
Class  I  milk  to  a  retail  or  wholesale  out¬ 
let  other  than  a  milk  or  filled  milk  plant. 


A  delivery  through  a  distribution  point 
shall  be  attributed  to  the  plant  from 
which  the  Class  I  milk  is  moved  through 
a  distribution  point  to  wholesale  or  retail 
outlets. 

§  1099.4  [Reserved] 

§1099.5  Distributing  plant. 

“Distributing  plant”  means  a  plant  in 
which  milk  is  processed  and  packaged 
and  from  which  there  is  route  disposi¬ 
tion  during  the  month  in  the  marketing 
area. 

§  1099.6  Supply  plant. 

“Supply  plant”  means  a  plant  (except 
a  distributing  plant)  which  is  qualified  as 
a  pool  plant  pursuant  to  the  proviso  in 
§  1099.7(b)  or  a  plant  from  which  milk 
or  skim  milk  which  may  be  distributed 
in  the  marketing  area  under  a  Grade  A 
label  is  supplied  during  the  month  to  a 
plant  qualified  pursuant  to  §  1099.7(a). 

§  1099.7  Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  “pool  plant”  means: 

(a)  A  distributing  plant  from  which 
there  is  total  route  disposition,  except 
filled  milk,  in  an  amount  equal  to  45  per¬ 
cent  or  more  of  its  receipts  of  milk  from 
dairy  farmers  producing  milk  under  a 
Grade  A  dairy  farm  permit  or  rating  is¬ 
sued  by  a  duly  constituted  health  au¬ 
thority  (including  milk  of  such  dairy 
farmer  diverted  by  the  plant  operator), 
from  handlers  described  in  §  1099.9(c), 
and  fluid  milk  products,  except  filled 
milk,  from  other  plants  during  the  month 
and  from  which  there  is  route  disposi¬ 
tion,  except  filled  milk,  in  the  marketing 
area  in  an  amount  equal  to  a  daily  aver¬ 
age  of  3,000  pounds  or  more  per  day,  or 
10  percent  or  more  of  such  receipts, 
whichever  is  less:  Provided,  That  a  plant 
which  qualifies  as  a  pool  plant  by  com¬ 
plying  with  the  foregoing  requirements 
during  any  month  shall  be  a  pool  plant 
during  the  following  month. 

(b)  A  distributing  plant  or  supply 
plant  from  which  the  volume  of  milk 
and  skim  milk  shipped  to  pool  plants 
qualified  pursuant  to  paragraph  (a)  of 
this  section,  or  disposed  of  as  route  dis¬ 
position  (excluding  filled  milk)  is  equal 
to  not  less  than  50  percent  of  the  receipts 
of  milk  from  dairy  farmers  producing 
milk  under  a  Grade  A  dairy  farm  permit 
or  rating  issued  by  a  duly  constituted 
health  authority  (including  milk  of  such 
dairy  farmers  diverted  by  the  plant  op¬ 
erator),  from  handlers  described  in 
§  1099.9(c),  and  fluid  milk  products,  ex¬ 
cept  filled  milk,  received  from  other 
plants:  Provided,  That  if  a  supply  plant 
ships  to  pool  plants  qualified  pursuant 
to  paragraph  (a)  of  this  section  milk 
and  skim  milk  equal  to  at  least  75  per¬ 
cent  of  its  receipts  of  milk  from  such 
dairy  farmers  and  handlers  described  in 
§  1099.9(c)  in  October  and  November  and 
35  percent  of  such  milk  in  three  addi¬ 
tional  months  during  the  period  from 
August  through  January,  such  plant 
shall,  upon  written  application  to  the 
market  administrator  on  or  before  the 
end  of  such  period,  be  designated  as  a 
pool  plant  until  the  end  of  any  month 
during  the  succeeding  August  through 


January  period  in  which  the  milk  of  such 
plant  is  disposed  of  in  such  a  way  that  it 
becomes  impossible  for  the  plant  to  re¬ 
establish  its  qualification  under  the  term 
of  this  proviso,  And  provided  further. 
That  in  the  case  of  a  supply  plant  op¬ 
erated  by  a  cooperative  association  which 
supplies  to  other  pool  plants  at  least  two- 
thirds  of  the  producer  milk  of  its  pro¬ 
ducer  members  (including  both  the  milk 
delivered  directly  from  the  farms  of 
member  producers  and  that  delivered 
from  the  plant  of  the  association)  deliv¬ 
ered  to  all  plants  during  the  current 
month  or  during  the  immediately  preced¬ 
ing  12-month  period,  the  milk  which  such 
association  causes  to  be  delivered  to  the 
pool  plants  of  other  handlers  in  its  ca¬ 
pacity  as  a  handler  described  in  §  1099.9 
(c),  shall  be  considered  as  having  been 
received  first  at  the  plant  of  such  co¬ 
operative  association  for  the  purpose  of 
qualifying  such  plant  as  a  pool  plant 
pursuant  to  this  paragraph. 

(c)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant ; 

(2)  A  distributing  plant  qualified  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this 
section  which  meets  the  requirements  of 
a  fully  regulated  plant  pursuant  to  the 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  and  from  which  a 
greater  quantity  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  during 
the  month  from  such  plant  as  route  dis¬ 
position  in  the  marketing  area  regulated 
by  the  other  order  than  in  the  Paducah, 
Ky .,  marketing  area :  Provided,  That  such 
a  distributing  plant  which  was  a  pool 
plant  under  this  order  in  the  immedi¬ 
ately  preceding  month  shall  continue  to 
be  subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  such 
route  disposition  is  made  in  such  other 
marketing  area,  unless  the  other  order 
requires  regulation  of  the  plant  without 
regard  to  its  qualifying  as  a  pool  plant 
under  this  order  subject  to  the  proviso 
of  this  subparagraph:  And  provided  fur¬ 
ther,  on  the  basis  of  a  written  applica¬ 
tion  made  either  by  the  plant  operator 
or  by  the  cooperative  association  supply¬ 
ing  milk  to  such  operator’s  plant,  at  least 
15  days  prior  to  the  date  for  which  a 
determination  of  the  Secretary  is  to  -be 
effective,  the  Secretary  may  determine 
that  the  route  dispositions  in  the  re¬ 
spective  marketing  areas  to  be  used  for 
purposes  of  this  subparagraph  shall  ex¬ 
clude  (for  a  specified  period  of  time) 
route  disposition  made  under  limited- 
term  contracts  to  governmental  bases 
and  institutions; 

(3)  A  distributing  plant  qualified  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this  sec¬ 
tion  which  meets  the  requirements  of  a 
fully  regulated  plant  pursuant  to  the 
provisions  of  another  Federal  order  and 
from  which  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  is  disposed  of 
during  the  month  as  route  disposition  in 
the  Paducah  marketing  area  than  in  the 
other  marketing  area,  and  such  other 
order  which  fully  regulates  the  plant 
does  not  contain  provisions  to  exempt 
the  plant  from  regulation  even  though 
such  plant  has  greater  route  disposition 
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in  the  marketing  area  of  the  Paducah, 
Ky.,  order;  and 

(4)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  pursuant  to  the  pro¬ 
viso  of  paragraph  (b)  of  this  section 
during  the  preceding  August  through 
January  period. 

§  1099.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  there  is 
route  disposition  in  consumer-type  pack¬ 
ages  or  dispenser  units  in  the  marketing 
area  during  the  month. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  (other  than  a 
producer-handler  plant  or  an  other 
order  plant)  from  which  fluid  milk  prod¬ 
ucts  are  shipped  to  a  pool  plant. 

§  1099.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  A  cooperative  association  quali¬ 
fied  pursuant  to  $  1099.18  with  respect 
to  milk  of  producers  diverted  pursuant 
to  §  1099.13  for  the  account  of  such 
association; 

(c)  A  cooperative  association  which 
chooses  to  report  as  a  handler  with  re¬ 
spect  to  milk  which  is  delivered  from  the 
farm  to  a  pool  plant(s)  of  another  han¬ 
dler  in  a  tank  truck  owned  or  operated 
by,  or  under  contract  to,  such  coopera¬ 
tive  association  for  the  account  of  such 
cooperative  association.  The  milk  so 
delivered  shall  be  considered  to  have 
been  received  by  such  cooperative  asso¬ 
ciation  at  a  pool  plant  at  the  location  of 
the  pool  plant  to  which  it  is  delivered; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler;  or 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1099.7(c). 

§  1099.10  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  operates  a  dairy  farm  and  a 
distributing  plant,  from  which  there  is 
route  disposition  within  the  marketing 
area  but  which  receives  no  other  source 
milk  or  milk  from  other  dairy  farmers. 
§  1099.11  [Reserved] 

§  1099.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  under  a 
Grade  A  dairy  farm  permit  or  rating 
issued  by  a  duly  constituted  health  au¬ 


thority,  which  milk  is  received  at  a  pool 
plant  or  by  a  handler  described  in 
S  1099.9(c). 

(b)  “Producer”  shall  not  include : 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1099.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1099.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1099.13  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  contained  in  milk  pro¬ 
duced  by  a  producer  which  is: 

(a)  Received  during  the  month  at  a 
pool  plant  from  producers  or  from  a 
handler  described  in  §  1099.9(c) ; 

(b)  Received  by  a  handler  described 
in  §  1099.9(c)  but  which  is  not  delivered 
to  a  pool  plant  of  another  handler 
and  constitutes  shrinkage  pursuant  to 
§  1099.41(c)  or  Class  I  shrinkage;  or 

(c)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  handler  described  in 
§  1099.9(b)  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant,  subject  to 
the  following  conditions : 

(1)  Not  less  than  5  days’  production 
of  any  producer  whose  milk  is  diverted 
is  physically  received  at  a  pool  plant; 

(2)  If  diverted  by  a  cooperative  asso¬ 
ciation  for  its  account  as  milk  of  its 
members  to  nonpool  plants  which  does 
not  exceed  25  percent  of  the  milk  physi¬ 
cally  received  from  member  producers  of 
such  cooperative  association  at  pool 
plants  dining  the  month  in  any  of  the 
months  of  April  through  August  and  15 
percent  in  other  months,  except  that  if 
milk  of  members  is  diverted  by  the  co¬ 
operative  association  in  excess  of  the 
specified  percentages,  no  milk  diverted 
by  the  cooperative  association  during  the 
month  shall  be  producer  milk  unless  the 
cooperative  association  designates  the 
dairy  farmers  whose  milk  is  not  producer 
milk; 

(3)  If  diverted  by  a  handler  in  his 
capacity  as  the  operator  of  a  pool  plant, 
as  milk  of  a  producer  who  is  not  a  mem¬ 
ber  of  a  cooperative  association  diverting 
milk  pursuant  to  paragraph  (c)  (2)  of 
this  section,  which  does  not  exceed 
25  percent  of  the  aggregate  quantity  of 
milk  received  at  such  plant  from  such 
nonmember  producers  during  the  month 
in  any  of  the  months  of  April  through 
August  and  15  percent  in  other  months, 
except  that  if  milk  of  nonmember  pro¬ 
ducers  is  diverted  by  the  handler  in  ex¬ 
cess  of  the  specified  percentages,  no  milk 
diverted  by  the  handler  during  the 
month  shall  be  producer  milk  unless  the 
handler  designates  the  dairy  farmers 
whose  milk  is  not  producer  milk;  and 

(4)  Milk  diverted  for  the  account  of 
a  handler  in  his  capacity  as  an  operator 


of  a  pool  plant  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  diverted  and  milk  diverted  for 
the  account  of  a  cooperative  association 
shall  be  deemed  to  have  been  received 
by  the  cooperative  association  at  a  pool 
plant  at  a  location  identical  with  that 
of  the  pool  plant  from  which  diverted. 

§  1099.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1099.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1099.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1099.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1099.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1099.40(b)  (1))  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1099.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted ;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§  1099.40  (b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1099.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 
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§  1099.17  Filled  milk. 

“Filled  milk’'  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

§  1099.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act” ;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

Handler  Reports 

§  1099.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  6th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  $  1099.9(c) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants: 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1099.40(b) 

(1) :  and 

( 6 )  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

( b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1099.9 
(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his  re¬ 
ceipts  and  utilization  of  milk,  filled  milk. 


and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1099.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  §  1099.9  (a) ,  (b) ,  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis¬ 
trator,  showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1099.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section. 

§  1099.32  Other  reports. 

(a)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler  shall 
report  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by  the 
market  administrator,  as  follows: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  not  re¬ 
ceived  during  the  previous  months  and 
the  date  on  which  milk  was  first  re¬ 
ceived  from  such  producer;  and 

(2)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk  and  the  date  on  which  milk  wras 
last  received  from  such  producer. 

( b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  §§  1099.30  and  1099.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces¬ 
sary  to  verify  or  establish  such  handler's 
obligation  under  the  order. 

Classification  of  Milk 
§  1099.40  Classes  of  utilization. 

Except  as  provided  in  §  1099.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1099.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 


(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod¬ 
ucts  or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack¬ 
ages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  ni  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  IH  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form: 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han¬ 
dler  if  the  market  administrator  is  noti¬ 
fied  of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1099  15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
5  1099.41(a)  to  the  receipts  specified  in 
§  1099.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  §  1099.41  (b)  and  (c). 

§  1099.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1099.30,  the  mar- 
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ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  at  each  pool  plant  to  the  respec¬ 
tive  quantities  of  skim  milk  and  butter- 

fat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  BJr  the  plant 
operator  to  another  plant  and  milk  re¬ 
ceived  from  a  handler  described  in 
§  1099.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1099.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv¬ 
ered  purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  ni  clas¬ 
sification  is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  in  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co¬ 
operative  association  is  the  handler  pur¬ 
suant  to  §  1099.9  (b)  or  (c) ,  but  not  in 


excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  but¬ 
terfat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1099.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified 
as  Class  I  milk  unless  the  operators  of 
both  plants  request  the  same  classifica¬ 
tion  in  another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  compu¬ 
tations  pursuant  to  §  1099.44(a)  (12)  and 
the  corresponding  step  of  §  1099.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1099.44(a)  (7)  or 
the  corresponding  step  of  $  1099.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1099.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
S  1099.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de¬ 
scribed  in  paragraph  (b)  (1),  (2),  or 

(3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 


versions  in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  ex¬ 
tent  of  such  utilization  available  for 
such  classification  pursuant  to  the  allo¬ 
cation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classification  under  this  para¬ 
graph  shall  be  in  accordance  with  the 
provisions  of  §  1099.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis¬ 
trator,  if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur¬ 
pose,  the  producer-handler’s  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  in,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  in  para¬ 
graph  (d)  (2)  (i)  (a)  and  ( b )  of  this  sec¬ 
tion  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (ii)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  divert¬ 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1099.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
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received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there¬ 
under  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

1  (c)  Pro  rata  to  receipts  of  bulk  fluid 

milk  products  at  such  nonpool  plant 
from  pool  plants;  and 
.  (d)  Pro  rata  to  any  remaining  un¬ 

assigned  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi¬ 
tion  of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re¬ 
maining  unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos¬ 
sible  first  to  any  remaining  Class  I  utili¬ 
zation,  then  to  Class  ni  utilization,  and 
then  to  Class  II  utilization  at  such  non¬ 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  Class  m  utilization,  then  to  any  re¬ 
maining  Class  n  utilization,  and  then  to 
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Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed¬ 
eral  milk  order  shall  be  classified  on  the 
basis  of  the  second  plant’s  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1099.43  General  classification  rides. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1099.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1099.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re¬ 
spect  to  milk  for  which  it  is  the  handler 
pursuant  to  §  1099.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  each  class  in  accordance 
with  §§  1099.40, 1099.41,  and  1099.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product 
plus  all  of  the  water  originally  associ¬ 
ated  with  such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1099.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1099.44  Classification  of  producer 
milk. 

For  each  month  the  market  admin¬ 
istrator  shall  determine  the  classifica¬ 
tion  of  producer  milk  of  each  handler 
described  in  §  1099.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han¬ 
dler  described  in  §  1099.9  (b)  and  (c) 
by  allocating  the  handler’s  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  in  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1099.41(b) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  another 


order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  section,  as  follows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1099.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  spec¬ 
ified  in  §  1099.40(b)  (1)  that  were  in  in¬ 
ventory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro¬ 
visions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  §  1099.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II ; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1099.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products  (ex¬ 
cept  filled  milk)  for  which  Grade  A  cer¬ 
tification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer- handler  as  defined  under 
this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim  milk 
In  filled  milk  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2)  of  this  sec¬ 
tion;  and 

(vi)  Receipts  of  'reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  recon¬ 
stituted  skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  in,  in  se¬ 
quence  beginning  with  Class  m: 

(i)  The  pounds  of  skim  milk  In  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a). 
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(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  in  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)  (v) ,  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para¬ 
graph  (a)  (8)  (ii)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 

III  combined  shall  be  increased  (increas¬ 
ing  as  necessary  Class  III  and  then  Class 
II  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount; 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vi)  of  this  section,  if  Class  II  or  Class  III 
classification  is  requested  by  the  opera¬ 
tor  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined; 


(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1099.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)  (11)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the  han¬ 
dler)  ,  with  the  quantity  prorated  to  Class 

II  and  Class  III  combined  being  sub¬ 
tracted  first  from  Class  III  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  that  wTere 
not  subtracted  pursuant  to  paragraph 
(a)(2),  (7)(v),  and  (8)  (i)  and  (ii)  of 
this  section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 

III  combined  pursuant  to  this  subpara¬ 
graph  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  combined  shall  be  decreased  by  a  like 


amount  (decreasing  as  necessary  Class 
III  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  another  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  n,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1099.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  alloca¬ 
tion  step  at  all  pool  plants  of  the  han¬ 
dler  (excluding  any  duplication  of  utili¬ 
zation  in  each  class  resulting  from  trans¬ 
fers  between  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  III  combined  ex¬ 
ceeding  the  pounds  of  skim  milk  remain¬ 
ing  in  Class  II  and  Class  HI  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro¬ 
ration  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 

(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  HI  combined 
that  exceeds  the  pounds  of  skim  milk  re¬ 
maining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  in  com¬ 
bined  shall  be  increased  (increasing,  as 
necessary  Class  ni  and  then  Class  n  to 
the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
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the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remain¬ 
ing  in  each  class  at  this  allocation  step 
at  the  handler’s  other  pool  plants  shall 
be  adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
<a>  (12)  Cii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 

(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  HI  and  then  Class  II).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

( 13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1099.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1099.45  Market  administrator's  reports 
and  announcements  concerning  clas¬ 
sification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification; 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1099.44(a) 
(12)  and  the  corresponding  step  of 
§  1099.44(b),  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han¬ 


dlers.  Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  §  1099.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  Upon  request,  report,  on  or  before 
the  25th  day  after  the  end  of  each 
month,  to  each  cooperative  association 
described  in  §  1099.86(b)  the  percentage 
of  milk  which  was  caused  to  be  delivered 
by  such  association  or  by  its  members 
and  which  was  used  in  each  class  by  each 
handler  receiving  any  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  the  proportion  that  the  total  receipts 
of  milk  from  producers  by  such  handler 
were  used  in  each  class. 

Class  Prices 
§  1099.50  Class  prices. 

Subject  to  the  provisions  of  §  1099.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1099.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  dif¬ 
ferential  (rounded  to  the  nearest  one- 
tenth  cent)  per  one-tenth  percent  but¬ 


terfat  shall  be  0.12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month.  For 
the  purpose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not 
less  than  $4.33. 

§  1099.52  Plant  location  adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  40 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearest  County  Courthouse  in 
any  of  the  counties  included  in  the  mar¬ 
keting  area  and  disposed  of  as  Class  I 
milk  or  assigned  Class  I  location  adjust¬ 
ment  credit  pursuant  to  paragraph  (b) 
of  this  section,  the  price  computed  pur¬ 
suant  to  §  1099.50(a)  shall  be  reduced 
by  7.5  cents,  plus  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such 
distance  exceeds  50  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dispo¬ 
sition  at  the  transferee-plant,  in  excess 
of  the  sum  of  95  percent  of  the  receipts 
at  such  plant  from  producers  and  han¬ 
dlers  described  in  §  1099.9(c),  and  the 
volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  (and  unregu¬ 
lated  supply  plants)  such  assignment  to 
be  made  first  to  transferor-plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1099.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 

Uniform  Price 

§  1099.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  5  1099.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  put- 
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suant  to  S  1099.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1099.44(a)  (14)  and  the  corresponding 
step  of  9  1099.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1099.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1099.44(a) 
(9)  and  the  corresponding  step  of 
§  1099.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  9  1099.44(a)  (7)  (i)  through  (iv)  and 
the  corresponding  step  of  9  1099.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  another  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1099.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  9  1099.44 

(b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  9  1099.44(a)  (11) 
and  the  corresponding  step  of  9  1099.44 
(b) ,  excluding  such  skim  milk  and  but¬ 
terfat  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  unregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order. 

§  1099.61  Computation  of  uniform 
price  (including  weighted  average 
price). 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  uniform  price 


per  hundredweight  of  milk  of  3.5  percent 
butterfat  content,  f.o.b.  market,  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1099.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1099.30  for  the  month  and  who  made 
the  payments  pursuant  to  99  1099.71  and 
1099.73  for  the  preceding  month; 

(b)  Add  an  amount  equivalent  to  the 
sum  of  the  net  deductions  (reductions 
less  increases)  for  location  adjustments 
to  be  made  from  producer  payments  pur¬ 
suant  to  9  1099.75; 

(c)  Add  an  amount  equivalent  to  one- 
half  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations : 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1099.60(f) ; 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be  the 
“weighted  average  price,”  and,  except  for 
the  months  specified  below,  shall  be  the 
“uniform  price”  for  milk  received  from 
producers; 

(f)  For  the  months  specified  in  para¬ 
graphs  (g)  and  (h)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (c)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  par¬ 
agraph  (d)  (2)  of  this  section  by  the 
weighted  average  price; 

(g)  For  each  of  the  months  of  April, 
May,  June,  and  July,  subtract  an  amount 
equal  to  50  cents  per  hundredweight  on 
the  total  amount  of  producer  milk  in 
these  computations,  which  amount  is  to 
be  retained  in  the  producer-settlement 
fund  and  disbursed  according  to  the  pro¬ 
visions  of  paragraph  (h)  of  this  section; 

(h)  For  each  of  the  months  of  October, 
November,  December,  and  January  add 
one-fourth  of  the  total  amount  sub¬ 
tracted  pursuant  to  paragraph  (g)  of 
this  section; 

(i)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(j)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
for  milk  received  from  producers. 


§  1099.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1099.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund, 
known  as  the  “producer-settlement 
fund”,  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers, 
pursuant  to  §§  1099.71,  1099.76,  and 
1099.77  shall  be  deposited  in  this  fund, 
and  all  payments  made  pursuant  to 
§9  1099.72  and  1099.77  shall  be  made 
from  this  fund:  Provided,  That  payments 
due  to  any  handler  shall  be  offset  by 
payments  due  from  such  handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  9  1099.61  (g)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal¬ 
ance  until  withdrawn  to  effectuate 
9  1099.73  in  accordance  with  the  require¬ 
ments  of  §  1099.61(h). 

§  1099.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

<1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1099.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1099.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  $  1099.60  (f ) . 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  oper¬ 
ated  an  other  order  plant  that  was  regu¬ 
lated  during  such  month  under  an  order 
providing  for  individual-handler  pooling 
shall  pay  to  the  market  administrator  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
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keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market¬ 
ing  areas  regulated  by  two  or  more  mar¬ 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ¬ 
ence  between  the  Class  I  price  under  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plant  (but  not  to  be  less 
than  the  Class  III  price)  and  the  Class 
III  price. 

§  1099.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1099.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1099.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§  1099.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  operat¬ 
ing  a  pool  plant  shall  make  payment  to 
each  producer  from  whom  milk  is  re¬ 
ceived  during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  such  producer  who  did 
not  discontinue  shipping  milk  to  such 
handler  before  the  25th  day  of  the 
month,  an  amount  equal  to  not  less  than 
the  Class  III  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur¬ 
ing  the  first  15  days  of  the  month,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  subparagraph; 

(2)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  price,  as  ad¬ 
justed  pursuant  to  §§  1099.74  and  1099.75, 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following  adjust- 
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ments:  (i)  Less  payments  made  to  such 
producer  pursuant  to  paragraph  (a)(1) 
of  this  section,  (ii)  less  deductions  for 
marketing  services  made  pursuant  to 
§  1099.86,  (iii)  plus  or  minus  adjustments 
for  errors  made  in  previous  payments 
made  to  such  producer,  and  (iv)  less 
proper  deductions  authorized  in  writing 
by  such  producer:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  pursuant  to  §  1099.72  from 
the  market  administrator  for  such 
month,  he  may  reduce  pro  rata  his  pay¬ 
ments  to  producers  by  not  more  than 
the  amount  of  such  underpayment.  Pay¬ 
ments  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
•making  payments  pursuant  to  this  para¬ 
graph  next  following  after  the  receipt  of 
the  balance  due  from  the  market  ad¬ 
ministrator; 

(b)  In  the  case  of  a  cooperative  as¬ 
sociation  qualified  pursuant  to  §  1099.18 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  third  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  pay  the  cooperative  association  for 
milk  received  during  the  month  from  the 
producer  members  of  such  association  an 
amount  equal  to  not  less  than  the  amount 
due  such  producer  members  pursuant  to 
paragraph  (a)  of  this  section:  Provided, 
That  the  proper  deductions  referred  to 
in  paragraphs  (a)  (1)  and  (2)  (iv)  of  this 
section  shall  be  valid  in  the  case  of  co¬ 
operative  members  only  if  authorized  in 
writing  by  such  cooperative; 

(c)  Each  handler  shall  also  make  pay¬ 
ment  to  a  cooperative  association  de¬ 
livering  milk  to  such  handler  pursuant 
to  §  1099.9(c)  for  milk  so  delivered  as 
follows: 

(1)  On  or  before  the  28th  day  of  the 
month  an  amount  equal  to  not  less  than 
the  Class  HI  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  so  received  from  such  cooperative 
association  during  the  first  15  days  of 
the  month,  less  proper  deductions  au¬ 
thorized  in  writing  by  the  cooperative  as¬ 
sociation; 

(2)  On  or  before  the  14th  day  of  the 
following  month  not  less  than  the 
uniform  price,  as  adjusted  pursuant  to 
SS  1099.74  and  1099.75,  multiplied  by  the 
hundredweight  of  milk  so  received  from 
the  cooperative  association  during  the 
month,  subject  to  the  following  adjust¬ 
ments:  (i)  less  payments  made  to  such 
cooperative  association  pursuant  to  para¬ 
graph  (c)  (1)  of  this  section  and  (ii)  less 


proper  deductions  authorized  in  writing 
by  such  cooperative  association:  Pro-  - 
vided,  That  if  by  such  date  the  handler 
has  not  received  full  payment  pursuant 
to  §  1099.72  from  the  market  administra¬ 
tor  for  such  month,  he  may  reduce  pro 
rata  his  payments  on  such  milk  as  in  the 
case  of  payments  to  producers  pursuant 
to  paragraph  (a)  of  this  section,  and 
payments  hereunder  shall  be  completed 
not  later  than  the  date  for  making  pay¬ 
ments  pursuant  to  this  subparagraph 
next  following  the  receipt  of  the  balance 
due  from  the  market  administrator; 

(d)  On  or  before  the  14th  day  of  the 
following  month  each  handler  shall  pay 
to  a  cooperative  association,  with  respect 
to  such  milk  as  was  received  from  the 
association  in  its  capacity  as  a  handler 
operating  a  pool  plant  during  the  month 
not  less  than  the  value  of  such  milk  at 
the  class  prices,  as  adjusted  by  the  but- 
terfat  differential  specified  in  §  1099.74, 
that  are  applicable  at  the  location  of  the 
handler’s  pool  plant;  and 

(e)  Each  handler  who  receives  pro¬ 
ducer  milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur¬ 
suant  to  paragraph  (b)  of  this  section 
shall  report  to  such  cooperative  associa¬ 
tion  with  respect  to  each  such  producer 
as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (1)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month  together  with  the  butterfat  con¬ 
tent  of  such  milk,  (ii)  the  amount  or  rate 
and  nature  of  any  deductions,  and  (iii) 
the  amount  and  nature  of  payments  due 
pursuant  to  §  1099.77. 

§  1099.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1099.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re- 
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duced  according  to  the  location  of  the 
pool  plant,  and  the  uniform  price  for 
producer  milk  diverted  to  a  nonpool  plant 
shall  be  reduced  according  to  the  location 
of  the  pool  plant  from  which  it  is  di¬ 
verted  at  the  rates  set  forth  in  §  1099.52. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1099.71  and  1099.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1099.52  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  weighted  aver¬ 
age  price  shall  not  be  less  than  the  Class 
m  price. 

§  1099.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §§  1099.30(b)  and 
1099.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route  dis¬ 
position  in  the  marketing  area  from  the 
partially  regulated  distributing  plant: 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 


prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  III 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  partially  regulated  distribut¬ 
ing  plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  in  price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1099.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk 
fluid  cream  products  received  at  the  par¬ 
tially  regulated  distributing  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu¬ 
lated  distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre¬ 
sponding  class  pursuant  to  paragraph 
(b)  (1)  (i)  of  this  section.  Any  such  trans¬ 
fers  remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the  han¬ 
dler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1099.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu¬ 
lating  the  handling  of  milk  at  the  trans¬ 
feree-plant,  with  such  uniform  price  ad¬ 
justed  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex¬ 
cept  that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 


the  value  of  milk  determined  pursuant  to 
S  1099.60  for  such  handler  shall  Include, 
in-  lieu  of  the  value  of  other  source  milk 
specified  in  $  1099.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
S  1099.71(a)  (2)  (ii),  a  value  of  milk  de¬ 
termined  pursuant  to  §  1099.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1099.7(b),  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1099.30 
(b)  and  1099.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi¬ 
cation  purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1099.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
specified  in  §  1099.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated ; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci¬ 
fied  in  §  1099.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 
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(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  para¬ 
graph  (b)(1)  (iii)  of  this  section  applies. 

§  1099.77  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han¬ 
dler  discloses  errors  made  in  payments 
to  the  producer-settlement  fund,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  veri¬ 
fication  discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  the  market  administrator  shall, 
within  15  days,  make  such  payment  to 
such  handler.  Whenever  verification  by 
the  market  administrator  of  the  payment 
by  a  handler  to  any  producer  or  co¬ 
operative  association  for  milk  received 
by  such  handler  discloses  payment  of  less 
than  is  required  by  §  1099.73,  the  handler 
shall  make  up  the  difference  of  such 
payment  not  later  than  the  next  time 
for  making  payments  as  set  forth  in  the 
provisions  relating  to  payments  which 
were  in  error. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1099.85  Assessment  for  order  admin, 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  five  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler’s  own  production)  and  milk  re¬ 
ceived  from  a  handler  described  in 
§  1099.9(c) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1099.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1099.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  §  1099.60  (d)  and  (f) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut¬ 


ing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursu¬ 
ant  to  §  1099.76(a)(2); 

§  1099.86  Deduction  for  marketing 
services. 

(a)  Deductions  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  mak¬ 
ing  payments  to  producers  pursuant  to 
§  1099.73  with  respect  to  milk  received 
from  producers  (excluding  such  handler’s 
own  farm  production),  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe: 
and,  on  or  before  the  20th  day  after 
the  end  of  the  month,  shall  pay  such 
deductions  to  the  market  administrator. 
Such  moneys  shall  be  expended  by  the 
market  administrator  to  verify  weights, 
samples,  and  tests  of  the  milk  of  such 
producers  and  to  provide  such  produc¬ 
ers  with  market  information.  Such  serv¬ 
ices  shall  be  performed  in  whole  or  in 
part  by  the  market  administrator  or  by 
an  agent  engaged  by  and  responsible  to 
him. 

(b)  Cooperative  associations.  In  the 
case  of  producers  who  are  members  of 
a  cooperative  association,  which  the 
Secretary  has  determined  is  actually 
performing  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section  and  which  is 
not  receiving  payment  for  its  producer 
members,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para¬ 
graph  (a)  of  this  section,  such  deduc¬ 
tions  from  the  payments  to  be  made  to 
such  producers  pursuant  to  §  1099.73(b) 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
20th  day  after  the  end  of  each  month, 
pay  over  such  deductions  to  the  asso¬ 
ciation  rendering  such  services. 

(Secs.  1-9,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) 

Effective  date:  August  1,  1974. 

Signed  at  Washington,  D.C.,  on: 
April  29,  1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 

|FR  Doc. 74-10170  Filed  5-2-74;8:45  am] 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  189— VETERANS’  COST-OF-IN- 

STRUCTION  PAYMENTS  TO  INSTITU¬ 
TIONS  OF  HIGHER  EDUCATION 

A  proposal  was  published  in  the  Fed¬ 
eral  Register  on  April  16,  1973  (Vol.  38, 
No.  72,  p.  9472)  to  add  a  new  Part  189 
to  Chapter  I  of  Title  45  of  the  Code 
of  Federal  Regulations  in  accordance 
with  the  authority  contained  in  section 
420  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1070e-l),  “Veterans’  cost-of- 
instruction  payments  to  institutions  of 
higher  education.”  These  proposed  regu¬ 
lations  were  promulgated  as  final  regu¬ 
lations  upon  publication  in  the  Federal 
Register  on  October  9,  1973  (Vol.  38, 
No.  194,  p.  27825).  The  regulations  es¬ 
tablished  the  procedures  by  which,  and 
the  conditions  under  which,  institutions 
of  higher  education  could  apply  for  pay¬ 
ments  on  the  basis  of  undergraduate 
veteran  enrollment,  to  be  used  for  the 
support  of  improved  and  expanded  serv¬ 
ices  to  veterans  and  to  defray  instruc¬ 
tional  expenses  in  academically  related 
programs. 

The  continuation  of  the  program  ne¬ 
cessitates  several  revisions  in  the  regu¬ 
lations.  Among  these  are  the  following: 

1.  Provision  has  been  made  for  renewal 
applications. 

2.  Dates  for  counting  undergraduate 
veteran  students  have  been  designated 
as  April  16  (the  eligibility  determination 
date,  identical  with  last  year’s  eligibility 
determination  date  for  the  convenience 
of  applicants) ,  October  16,  and  Febru¬ 
ary  16. 

3.  An  institution’s  required  office  of 
veterans’  affairs  must  be  staffed  by  at 
least  one  person  employed  for  such  pur¬ 
pose  on  a  full-time  basis. 

4.  An  additional  general  criterion  for 
evaluating  the  adequacy  of  an  institu¬ 
tion’s  veterans’  programs  will  be  the  co¬ 
ordination  of  veterans’  services  with 
other  campus  services  available  to  vet¬ 
erans. 

5.  There  will  be  required  assurances 
that  (a)  an  institution  will  initiate  re¬ 
quired  veterans’  services  not  later  than 
90  days  after  the  date  of  award  notifica¬ 
tion  and  (b)  the  required  services  will  be 
reasonably  accessible  to  all  undergrad¬ 
uate  veteran  students  on  behalf  of  whom 
funds  are  received  by  the  institution 
under  the  program. 

6.  Several  changes  have  been  made  in 
light  of  certain  parts  of  the  Office  of  Ed¬ 
ucation’s  General  Provisions  regulations 
and  the  Department’s  Grant  Adminis¬ 
tration  regulations. 

After  consideration  of  the  relatively 
minor  nature  of  the  amendments  and  the 
need  to  receive  and  process  applications 
in  the  near  future,  it  has  been  deter¬ 
mined  purusant  to  5  U.S.C.  553  that  the 
solicitation  of  comment  as  to  the  regula¬ 
tory  amendments  hereby  made  would  be 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest. 


In  light  of  the  foregoing,  the  regula¬ 
tions  are  hereby  amended  as  set  forth 
below. 

Effective  date.  These  regulatory 
amendments  are  effective  30  days  after 
the  date  of  publication  in  the  Federal 
Register. 

Dated:  March 26,  1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 

Donald  E.  Johnson, 
Administrator  of  Veterans’  Affairs. 

Approved:  April  29, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

April  5,  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.540,  Higher  Education — Cost  for 
Veterans’  Instruction  (VCIP)) 

Subpart  A — General  Provisions 

Sec. 

189.1  Definitions. 

189.2  Institutional  eligibility. 

189.3  Calculation  of  cost-of -instruction 

payment. 

189.4  Applicability  of  civil  rights  provi¬ 

sions. 

Subpart  B — Required  Services  and  Use  of  Funds 

189.11  Special  definitions. 

189.12  Office  of  veterans’  affairs. 

189.13  Related  veterans’  services. 

189.14  Institutions  with  small  number  of 

students  and  veterans. 

189.15  Consortium  agreements. 

189.16  Criteria  for  assessing  adequacy  of 

veterans'  programs. 

189.17  Expenditure  requirements. 

Subpart  C — Application  Process 

189.21  Submission  of  application  by  indi¬ 

vidual  institutions. 

189.22  Submission  of  applications  by  par¬ 

ties  to  consortium  agreements. 

Subpart  D — Fiscal  and  Reporting  Requirements 

189.31  Maintenance  of  records. 

189.32  Audits. 

189.33  Fiscal  operations  reports. 

189.34  Limitations  on  costs. 

189.35  Reporting  requirements. 

Authority. — Section  420,  Higher  Educa¬ 
tion  Act  of  1965,  as  added  by  section  1001(a) 
of  Public  Law  92-318,  86  Stat.  378  (20  U.S.C. 
1070e-l) ,  unless  otherwise  noted. 

Subpart  A — General  Provisions 
§  I8().l  Definitions. 

As  used  in  this  part : 

“Academic  year"  means  a  period  begin¬ 
ning  on  July  1  and  ending  on  the  follow¬ 
ing  June  30. 

“Cost-of-instruction  payment,”  or 
“payment,”  means  an  amount  calculated 
with  respect  to  an  institution  of  higher 
education  for  an  academic  year  on  the 
basis  of  undergraduate  veteran  student 
enrollment. 

“Institution  of  higher  education,”  or 
“institution,”  means  an  educational  in¬ 
stitution  in  any  State  which:  (a)  Admits 
as  regular  students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a  certifi¬ 
cate,  (b)  is  legally  authorized  within  such 


State  to  provide  a  program  of  education 
beyond  secondary  education,  (c)  provides 
an  educational  program  for  which  it 
awards  a  bachelor’s  degree  or  provides 
not  less  than  a  2-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree,  (d)  is  a  public  or  other  nonprofit 
institution,  and  (e)  is  accredited  by  a  na¬ 
tionally  recognized  accrediting  agency 
or  association  as  determined  by  the  Com¬ 
missioner  or,  if  not  so  accredited,  (1)  is 
an  institution  with  respect  to  which  the 
Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering  the 
resources  available  to  the  institution,  the 
period  of  time,  if  any,  during  which  it  has 
operated,  the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  purpose 
for  which  this  determination  is  being 
made,  that  the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a  reasonable 
time,  or  (2)  is  an  institution  whose 
credits  are  accepted,  on  transfer,  by  not 
less  than  three  institutions  wThich  are  so 
accredited,  for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so  ac¬ 
credited.  Such  term  also  includes  any 
school  which  provides  not  less  than  a  1- 
year  program  of  training  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and  which  meets 
the  provisions  of  clauses  (a),  (b),  (d > , 
and  (e)  of  this  definition. 

“Instructional  expenses  in  academi¬ 
cally  related  programs”  means  the  ex¬ 
penditures  of  instructional  departments 
of  an  institution  of  higher  education  for 
salaries,  office  expenses,  equipment,  and 
research. 

“School  or  department  of  divinity” 
means  an  institution  or  a  department  or 
a  branch  of  an  institution  the  program 
of  instruction  of  which  is  designed  for  the 
education  of  students  (a)  to  prepare 
them  to  become  ministers  of  religion  or 
to  enter  upon  some  other  religious  voca¬ 
tion  (or  to  provide  continuing  training 
for  any  such  vocation) ,  or  (b)  to  prepare 
them  to  teach  theological  subjects. 

“State”  includes  the  50  States,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

“Student”  means  a  person  in  attend¬ 
ance  as  at  least  a  half-time  student  at 
an  institution  of  higher  education.  The 
term  is  further  defined  as  follows : 

(a)  “Full-time  student”  means  a  stu¬ 
dent  who  (1)  is  enrolled  for  the  equiva¬ 
lent  of  at  least  14  semester  hours  or  (2>  is 
enrolled  for  the  equivalent  of  not  less 
than  12  semester  hours  and  is  being 
charged  on  the  basis  of  the  institution’s 
normal  full-time  fee  schedule. 

(b)  “Three-quarter  time  student” 
means  a  student  who  (1)  is  enrolled  for 
the  equivalent  of  10  through  13  semester 
hours  or  (2)  is  enrolled  for  the  equivalent 
of  not  less  than  9  semester  hours  and  is 
being  charged  at  least  three-quarters  of 
the  institution’s  normal  full-time  fees. 

(c)  “Half-time  student”  means  a  stu¬ 
dent  who  (1)  is  enrolled  for  the  equiva¬ 
lent  of  7  through  9  semester  hours  or  (2) 
is  enrolled  for  the  equivalent  of  not  less 
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than  6  semester  hours  and  Is  being 
charged  at  least  one-hall  of  the  institu¬ 
tion’s  normal  full-time  fees. 

"Undergraduate”  refers  to  a  student 
who  (a)  has  not  earned  his  first  bache¬ 
lor’s  degree,  (b)  is  not  enrolled  in  a  pro¬ 
gram  of  study  leading  to  (1)  a  degree 
beyond  the  bachelor’s  degree  or  (2)  a 
first  professional  degree  when  at  least  3 
years  of  study  at  the  college  level  are 
required  for  entrance  into  a  program 
leading  to  such  degree,  and  (c)(1)  is 
fully  matriculated  and  pursuing  a  pro¬ 
gram  of  studies  leading  to  a  certificate 
or  diploma  or  (2)  is  receiving  or  has  re¬ 
ceived  educational  assistance  under  sub¬ 
chapter  V  or  subchapter  VI  of  chapter 
34  of  title  38,  United  States  Code. 

“Veteran”  means  a  person  receiving 
benefits  under  chapter  31  or  chapter  34 
of  title  38,  United  States  Code,  or  who,  if 
enrolled  in  an  institution  of  higher  edu¬ 
cation,  would  be  eligible  for  such  benefits. 
(20  U.S.C.  1070e,  1070e-l,  1088,  1141.) 

§  189.2  Institutional  eligibility. 

(a)  To  apply  for  assistance  under  this 
part,  an  applicant  must  be  an  institution 
of  higher  education,  and  must  meet  the 
requirements  specified  in  paragraph  (b) 
or  (c)  of  this  section. 

(b)  In  order  for  an  Institution  of 
higher  education  to  apply  for  assistance 
under  this  part  during  an  academic  year 
following  one  during  which  it  was  not 
eligible  for  or  did  not  apply  for  such 
assistance,  it  must  have  in  attendance 
on  April  16  of  such  academic  year  (or, 
where  such  date  falls  between  academic 
terms  of  the  institution,  the  end  of  the 
previous  academic  term),  a  number  of 
undergraduate  veteran  students  receiv¬ 
ing  benefits  under  chapter  31  or  chapter 
34  of  title  38,  United  States  Code  (or  who 
have  received  benefits  under  subchapter 
V  or  subchapter  VI  of  such  chapter  33 
while  attending  such  institution  during 
that  academic  year)  equal  to  at  least 
110  percent  of  the  number  of  under¬ 
graduate  veteran  students  who  were  in 
attendance  on  the  first  counting  date 
adopted  under  this  part  for  the  pre¬ 
ceding  academic  year  and  were  at  that 
time  receiving  benefits  under  chapter  31 
or  chapter  34  of  title  38,  United  States 
Code  (or  had  received  benefits  under 
subchapter  V  or  subchapter  VI  of  such 
chapter  34  while  attending  such  institu¬ 
tion  during  that  academic  year) . 

(c)  In  order  for  an  institution  of 
higher  education  to  apply  for  assistance 
under  this  part  during  an  academic  year 
following  one  during  which  it  has  re¬ 
ceived  such  assistance,  it  must  have  in 
attendance  on  April  16  of  such  academic 
year  (or,  where  such  date  falls  between 
academic  terms  of  the  Institution,  the 
end  of  the  previous  academic  term),  a 
number  of  undergraduate  veteran  stu¬ 
dents  receiving  benefits  under  chapter  31 
or  chapter  34  of  title  38,  United  States 
Code  (or  who  have  received  benefits 
under  subchapter  V  or  subchapter  VI  of 
such  subchapter  34  while  attending  such 
institution  during  that  academic  year) 
equal  to  at  least  the  number  of  under¬ 
graduate  veteran  students  who  were  in 


attendance  on  the  first  counting  date 
adopted  under  this  part  for  the  preced¬ 
ing  academic  year  and  were  at  that  time 
receiving  benefits  under  chapter  31  or 
chapter  34  of  title  38,  United  States  Code 
(or  had  received  benefits  under  subchap¬ 
ter  V  or  subchapter  VI  of  such  chapter 
34  while  attending  such  institution  dur¬ 
ing  that  academic  year). 

(d)  Schools  or  departments  of  divinity 
and  proprietary  institutions  (i.e.,  or¬ 
ganized  for  profit)  are  not  eligible  to 
apply  for  assistance  under  this  part. 

(20  U.S.C.  1070*-1.) 

§  189.3  Calculation  of  cost-of-instruc- 
tion  payment. 

(a)  To  compute  an  institution’s  cost- 
of- instruction  payment  under  this  part 
the  Commissioner  of  Education  shall  de¬ 
termine  on  the  basis  of  data  provided 
by  the  institution: 

(1)  The  number  of  undergraduate  vet¬ 
eran  students  in  attendance  on  the  appli¬ 
cable  dates  specified  in  paragraph  (b)  of 
this  section  who  are  at  those  times  recip¬ 
ients  of  vocational  rehabilitation  sub¬ 
sistence  under  chapter  31  of  title  38, 
United  States  Code,  or  of  educational 
assistance  under  chapter  34  of  title  38, 
United  States  Code,  and  to  whom  the 
services  required  by  §8  189.12  and  189.13 
will  be  reasonably  accessible,  and 

(2)  The  number  of  undergraduate  vet¬ 
eran  students  in  attendance  on  the  ap¬ 
plicable  dates  specified  in  paragraph  (b) 
of  this  section  who  have  ever  received 
educational  assistance  under  subchapter 
V  or  subchapter  VI  of  chapter  34  of  title 
38,  United  States  Code,  and  to  whom  the 
services  required  by  §§  189.12  and  189.13 
will  be  reasonably  accessible. 

(b)  A  cost-of -instruction  payment  for 
a  given  academic  year  shall,  subject  to 
the  availability  of  funds,  be  computed  on 
the  basis  of  the  number  of  students  in 
attendance  on  April  16  of  the  preceding 
academic  yea  rand  October  16  and  Feb¬ 
ruary  16  of  the  given  year  or,  where  such 
dates  fall  between  academic  terms  of  the 
institution,  the  end  of  the  previous 
academic  term),  and  at  the  following 
annual  rate: 

(1)  For  students  described  in. para¬ 
graph  (a)(1)  of  this  section: 

(1)  $300  per  full-time  student; 

(ii)  $225  per  three-quarter  time  stu¬ 
dent: 

(iii)  $150  per  half-time  student;  and 

(iv)  No  payment  for  students  not  en¬ 
rolled  as  at  least  half-time  students. 

(2)  For  students  described  in  para¬ 
graph  (a)  (2)  of  this  section: 

(i)  $150  per  full-time  student; 

(ii)  $112.50  per  three  quarter  time 
student; 

(iii)  $75  per  half-time  student;  and 

(iv)  No  payment  for  students  not 
enrolled  as  at  least  half-time  students. 

(c)  One  third  of  the  program  funds 
available  for  a  given  academic  year  shall 
be  used  for  payment  to  institutions  based 
on  enrollment  data  for  April  16  of  the 
preceding  academic  year,  one  third  of 
the  funds  shall  be  used  for  payment 
based  on  enrollment  data  for  October  16 


of  the  given  year,  and  one  third  of  the 
funds  shall  be  used  for  payments  based 
on  enrollment  data  for  February  16  of 
the  given  year. 

(d)  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  the  amount  of  the 
second  or  third  payment  to  an  institu¬ 
tion  for  any  academic  year  may  not  ex¬ 
ceed  the  amount  of  the  first  payment  to 
such  institution  for  such  year. 

(20  U.S.C.  1070e-l,  81  UJ3.C.  701) 

§  1 89.4  Applicability  of  civil  rights  pre¬ 
visions. 

(a)  Federal  financial  assistance  under 
this  part  is  subject  to  the  regulations  in 
part  80  of  this  title,  issued  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
and  approved  by  the  President,  to  effec¬ 
tuate  the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
88-352) . 

(42  U.S.C.  2000d.) 

(b)  Federal  financial  assistance  under 
this  part  is  also  subject  to  the  provisions 
of  title  IX  of  the  Education  Amendments 
of  1972  (prohibition  of  sex  discrimina¬ 
tion)  and  any  regulations  issued  there¬ 
under. 

(20  UJS.C.  1681-86;  Public  Law  92-318,  sec¬ 
tion  906.) 

Subpart  B — Required  Services  and  Use  of 
Funds 

§  189.11  Special  definitions. 

For  purposes  of  this  subpart: 

(a)  “Full-time,”  with  respect  to  an 
office  of  veterans’  affairs,  means  that  the 
office  of  veterans’  affairs  (1)  Is  staffed 
by  at  least  one  person  who  is  employed 
by  an  institution  on  a  full-time  basis 
and  whose  sole  Institutional  responsi¬ 
bility  is  that  of  coordinating  the  activi¬ 
ties  of  the  office  and  (2)  provides 
services  at  times  and  places  con¬ 
venient  to  the  veterans  being  served. 

(b)  “Outreach”  means  an  extensive, 
coordinated,  communitywide  program  of 
reaching  veterans  within  the  institu¬ 
tion’s  normal  service  area,  determining  _ 
their  needs,  and  making  appropriate 
referral  and  follow-up  arrangements 
with  relevant  service  agencies. 

(c)  “Recruitment”  means  a  concerted 
effort  to  interest  veterans  in  taking 
advantage  of  opportunities  for  a  wide 
variety  of  po6tsecondary  training  ex¬ 
periences  at  the  institution. 

<d)  “Special  education  programs” 
means  specially  designed  remedial,  tu¬ 
torial,  and  motivational  programs  de¬ 
signed  to  promote  success  in  the  post¬ 
secondary  experience. 

(e)  “Counseling”  means  professional 
assistance  available  to  veterans  for  con¬ 
sultation  on  personal,  family,  educa¬ 
tional,  and  career  problems. 

(20  UJ5.C.  1070S-1.) 

§  189.12  Office  of  veterans’  affairs. 

Except  as  provided  in  8  189.14,  an  ap¬ 
plication  for  assistance  under  this  part 
shall  be  approved  only  if  the  Commis¬ 
sioner  is  satisfied  that  the  applicant  will 
maintain,  during  the  period  for  which 
the  award  is  made,  a  full-time  office  of 
veterans’  affairs  with  adequate  services. 
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in  light  of  the  criteria  set  forth  in 
§  189.16,  in  the  areas  of  outreach,  recruit¬ 
ment,  special  education  programs,  and 
counseling. 

(20U.S.C.  1070e-l.) 

§  189.13  Related  veterans*  services. 

Except  as  provided  in  §  189.14,  an  ap¬ 
plication  for  assistance  under  this  part 
shall  be  approved  only  if  the  Commis¬ 
sioner  is  satisfied  that  the  applicant  will, 
during  the  period  for  which  the  award 
is  made,  make  an  adequate  effort,  in 
the  criteria  set  forth  in  §  189.16  and 
with  funds  received  under  this  part,  to 
carryout: 

(a)  Programs  designed  to  prepare  edu¬ 
cationally  disadvantaged  veterans  for 
postsecondary  education  (1)  under  sub- 
chapter  V  of  chapter  34  of  title  38,  United 
States  Code,  and  (2)  in  the  case  of  any 
institution  located  near  a  military  in¬ 
stallation,  under  subchapter  VI  of  such 
chapter  34; 

(b)  Active  outreach,  recruiting,  and 
counseling  activities  through  the  use  of 
other  funds  such  as  those  available  under 
federally  assisted  work-study  programs; 
and 

(c)  An  active  tutorial  assistance  pro¬ 
gram  (including  dissemination  of  infor¬ 
mation  regarding  such  program)  in  order 
to  make  maximum  use  of  the  benefits 
available  under  section  1692  of  such  title 
38. 

(20  U.S.C.  1070e-l.) 

§  189.14  Institutions  with  small  num¬ 
bers  of  students  and  veterans. 

An  institution  with  less  than  2,500  stu¬ 
dents  and  no  more  than  70  undergradu¬ 
ate  veteran  students  in  attendance  on 
April  16  (or,  where  such  date  falls  be¬ 
tween  academic  terms  of  the  institution, 
the  end  of  the  previous  academic  term) 
of  an  academic  year  during  which  as¬ 
sistance  under  this  part  is  sought  need 
provide  the  services  described  in  §  189.12 
only  to  the  extent  of  maintaining  a  full¬ 
time  office  of  veterans’  affairs  with  ade¬ 
quate  services  in  the  areas  of  recruit¬ 
ment  and  counseling,  and  need  not 
provide  the  services  described  in  §  189.13. 
(20  U.S.C.  1070e-l.) 

§  189.15  Consortium  agreements. 

In  the  case  of  an  institution  with  less 
than  2,500  students  in  attendance  on 
April  16  (or,  where  such  date  falls  be¬ 
tween  academic  terms  of  the  institution, 
the  end  of  the  previous  academic  term) 
of  an  academic  year  during  which  assist¬ 
ance  under  this  part  is  sought,  the  Com¬ 
missioner  may  permit  one  or  more  of  the 
functions  set  forth  in  §§  189.12  and  189.13 
to  be  carried  out  under  a  consortium 
agreement  between  that  institution  and 
one  or  more  other  such  institutions  lo¬ 
cated  within  a  reasonable  commuting 
distance  therefrom  if  he  finds  that  (a) 
such  institution  cannot  feasibly  itself 
carry  out  such  functions,  and  (b)  the 
benefits  of  such  functions  will  be  readily 
accessible  to  veterans  attending,  and  to 
veterans  in  the  community  served  by, 
each  of  the  institutions  which  are  parties 
to  the  agreement. 

(20  U.S.C.  1070e-l.) 


§  189.16  Criteria  for  assessing  adequacy 
of  veterans'  programs. 

An  applicant  institution’s  assurance 
pursuant  to  §  189.21(b)  (6),  with  respect 
to  the  requirements  of  §§  189.12  and 
189.13  and  to  the  extent  that  such  re¬ 
quirements  are  not  waived  pursuant  to 
§  189.14,  shall  be  made  in  light  of  the 
following  criteria,  which  criteria  shall 
also  be  used  by  the  Commissioner  in 
evaluating  the  adequacy  of  the  institu¬ 
tion’s  veterans’  programs; 

(a)  In  general. — (1)  Appropriate  con¬ 
sideration  of  the  magnitude  of  the  vet¬ 
eran  population  in  the  institution’s  nor¬ 
mal  service  area; 

(2)  Appropriate  consideration  of  the 
number  of  veterans  enrolled  at  the 
institution; 

(3)  The  establishment  of  an  appro¬ 
priate  advisory  mechanism,  to  assist  in 
the  institution’s  decisionmaking  process 
with  respect  to  veterans’  services  as  ap¬ 
propriate,  through  which  the  institution 
may  become  aware  of  the  views  of  the  in¬ 
stitution’s  administrative  and  academic 
staff,  its  veteran  student  population,  and 
relevant  community  organizations; 

(4)  The  use  of  qualified  Vietnam-era 
veterans  in  staffing  the  institution’s  of¬ 
fice  of  veterans’  affairs  and  in  providing 
related  services; 

(5)  The  employment  of  a  sufficient 
number  of  qualified  staff  members  in 
order  to  adequately  support  required  vet¬ 
erans’  activities  and  services; 

(6)  The  provision  of  adequate,  visible 
and  accessible  housing  for  the  institu¬ 
tion’s  office  of  veterans’  affairs,  in  light 
of  the  institution’s  veteran  student  en¬ 
rollment  and  physical  environment;  and 

(7)  The  coordination  of  veterans’ 
services  with  other  campus  services 
available  to  veterans,  such  as  admissions, 
student  financial  aid,  counseling,  and  job 
placement. 

(b)  With  respect  to  outreach,  the 
establishment  and  maintenance  of — 

(1)  Contact  with  veterans  in  the  in¬ 
stitution’s  normal  service  area; 

(2)  A  procedure  for  assessing  veter¬ 
ans’  needs,  problems,  and  interests;  and 

(3)  A  coordinated  and  extensive  re¬ 
ferral  service  involving  agencies  provid¬ 
ing  assistance  in  areas  such  as  housing, 
employment,  health,  recreation,  voca¬ 
tional  and  technical  training,  and  finan¬ 
cial  assistance; 

(c)  With  respect  to  recruitment,  the 
establishment  and  maintenance  of  a 
process  of  bringing  the  maximum  num¬ 
ber  of  veterans  into  purposeful  system¬ 
atic  programs  of  postsecondary  educa¬ 
tion  most  suited  to  their  educational  and 
career  aspirations,  including  such  tech¬ 
niques  as  publications,  use  of  mass  me¬ 
dia,  and  personal  contacts; 

(d)  With  respect  to  special  educa¬ 
tion  programs,  the  establishment  and 
maintenance  of : 

(1)  Support  from  appropriate  depart¬ 
ments  of  the  institution  for  launching 
special  education  programs  for  the 
veteran  student  of  a  remedial,  motiva¬ 
tional,  and  tutorial  nature; 


(2)  Support  throughout  the  institu¬ 
tion  for  appropriate  changes  in  rules, 
policies,  and  procedures  that  will  accom¬ 
modate  the  special  needs  and  problems 
of  the  veteran  student;  and 

(3)  Adequate  guidance  for  individual 
veteran  students  that  will  insure  the 
highest  possible  rate  of  their  retention 
in  educational  programs;  and 

(e)  With  respect  to  counseling,  the 
establishment  and  maintenance  of — 

(1)  Ease  of  access  of  veteran  students 
to  professional  assistance  for  consulta¬ 
tion  on  personal,  family,  educational, 
and  career  problems  as  appropriate  and 
necessary;  and 

(2)  Frequent  and  scheduled  liaison 
of  the  office  of  veterans’  affairs  with 
the  institution’s  academic  depart¬ 
ments,  counseling  service,  and  central 
administration. 

(20  U.S.C.  1070e-l) 

§  189.17  Expenditure  requirements. 

(a)  Not  less  than  (1)  50  percent  of 
funds  awarded  on  account  of  under¬ 
graduate  veteran  student  enrollment  at 
an  institution  under  this  part  or  (2)  the 
amount  of  funds  needed  to  implement 
the  requirements  of  §§  189.12  and  189.13, 
whichever  is  greater,  shall  be  used  to 
implement  such  requirements.  Any  re¬ 
maining  awarded  funds  may  be  used 
solely  to  defray  instructional  expenses  in 
academically  related  programs  of  such 
institution. 

(b)  All  assistance  received  under  this 
part  must  be  expended  or  obligated  for 
the  foregoing  purposes  not  later  than  the 
end  of  the  period  for  which  the  award  is 
made.  Obligations  will  be  considered  to 
have  been  incurred  by  a  recipient  on  the 
basis  of  documentary  evidence  of  bind¬ 
ing  commitments  for  the  acquisition  of 
goods  or  property  or  for  the  perform¬ 
ance  of  work,  except  that  funds  for  per¬ 
sonal  services,  for  services  performed  by 
public  utilities,  for  travel,  and  for  the 
rental  of  facilities,  shall  be  considered 
to  have  been  obligated  as  of  the  time 
such  services  were  rendered,  such  travel 
was  performed,  and  such  rented  facilities 
were  used,  respectively. 

(20  U.S.C.  1070e,  1070-1,  1232c(b)(2);  31 
U.S.C.  200) 

Subpart  C — Application  Process 

§  189.21  Submission  of  application  by 
individual  institutions. 

(a)  Assistance  under  this  part  will  be 
provided  only  on  the  basis  of  an  appli¬ 
cation  submitted  by  an  institution  which 
sets  forth  all  information  necessary  to 
determine  the  institution’s  eligibility 
and  payment  amount. 

(b)  Each  application  must  be  sub¬ 
mitted  on  a  form  to  be  provided  by  the 
Commissioner  and  contain  the  follow¬ 
ing: 

(1)  Information  necessary  to  show 
that  the  institution  is  eligible  for  as¬ 
sistance  under  this  part; 

(2)  Information  necessary  to  deter¬ 
mine  the  amount  of  the  institution's 
payment,  in  accordance  with  §  189.3; 

(3)  An  assurance  that  any  funds  re¬ 
ceived  by  the  institution  under  this  part 
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will  not  be  used  for  a  school  or  depart¬ 
ment  of  divinity  or  for  any  religious  wor¬ 
ship  or  sectarian  activity; 

(4)  An  assurance  that  any  funds  re¬ 
ceived  by  the  institution  under  this  part 
which  are  not  required  pursuant  to 
1 189.17  to  be  used  to  implement  the  re¬ 
quirements  of  §§  189.12  and  189.13  will 
be  used  solely  to  defray  instructional  ex¬ 
penses  in  academically  related  programs 
of  the  institution; 

(5)  An  assurance  that  the  institution 
will  expend  during  the  period  for  which 
the  award  is  made,  for  all  academically 
related  programs  of  the  institution,  an 
amount  equal  in  terms  of  either  total  or 
per  student  expenditure  to  at  least  the 
average  amount  so  expended  during  the 
3  academic  years  preceding  such  period, 
together  with  such  supporting  data  as 
the  Commissioner  may  require; 

(6)  An  assurance  that  the  institution 
will  carry  out  the  requirements  set  forth 
in  S§  189.12  and  189.13; 

(7)  An  assurance  that  the  institution 
will  Initiate  the  services  required  by 
$§  189.12  and  189.13  not  later  than  90 
days  after  the  date  of  award  notification; 

(8)  An  assurance  that  the  services 
required  by  S  S  189.12  and  189.13  will  be 
reasonably  accessible  to  all  undergradu¬ 
ate  veteran  students  on  behalf  of  whom 
funds  are  received  by  the  institution 
under  this  part;  and 

(9)  If  the  institution  is  seeking  a 
waiver  of  any  of  the  required  activities 
specified  in  5?  189.12  and  189.13  pur¬ 
suant  to  S  189.14,  information  necessary 
to  show  that  it  has  less  than  2,500  stu¬ 
dents  and  not  more  than  70  under¬ 
graduate  veteran  students  in  attendance 
on  April  16  (or,  where  such  date  falls 
between  academic  terms  of  the  institu¬ 
tion,  the  end  of  the  previous  academic 
term)  of  the  academic  year  during  which 
assistance  under  this  part  is  sought. 

(20  U.S.C.  1070e-l.) 

§  189.22  Submission  of  applications  by 
parties  to  consortium  agreements. 

Institutions  proposing  to  carry  out  the 
activities  required  under  this  part 
through  a  consortium  agreement,  pur¬ 
suant  to  S  189.15,  must  submit  their  ap¬ 
plications  on  a  form  to  be  provided  by 
the  Commissioner,  and  each  such  insti¬ 
tution  must  provide  all  information  and 
assurances  required  pursuant  to  §  189.21 
as  well  as  information  and  assurances 
necessary  to  a  finding  by  the  Commis¬ 
sioner  that  the  conditions  for  a  con¬ 
sortium  agreement  set  forth  In  S  189.15 
have  been  met. 

(20U.S.C.  1070e-l.) 

Subpart  D — Fiscal  and  Reporting 
Requirements 

§  189.31  Maintenance  of  records. 

(a)  Records.  Each  institution  and 
consortium  of  institutions  shall  keep  in¬ 
tact  and  accessible  records  relating  to 
the  receipt  and  expenditure  of  Federal 
funds  In  accordance  with  section  434(a) 
of  the  General  Education  Provisions 
Act,  including  all  accounting  records  and 
related  original  and  supporting  docu¬ 
ments  that  substantiate  direct  costs 


charged  to  the  award.  Records  must  be 
maintained  so  as  to  reflect  (1)  expendi¬ 
tures  made  for  veterans’  services  pro¬ 
vided  for  under  this  part,  and  (2)  ex¬ 
penditures  made  for  instructional  costs 
in  academic&ly  related  programs. 

(b)  Period  of  retention.  (1)  Except 
as  provided  in  paragraph  (b)  (2)  of  this 
section  and  paragraph  (a)  of  $  189.32, 
the  records  specified  in  paragraph  (a) 
of  this  section  shall  be  retained  for  3 
years  after  the  date  of  the  submission 
of  the  fiscal  operations  report,  pursuant 
to  §  189.33,  to  which  they  pertain. 

(2)  Records  for  nonexpendable  per¬ 
sonal  property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  copies.  Institutions  may 
substitute  microfilm  copies  in  lieu  of 
original  records  in  meeting  the  require¬ 
ments  of  this  section. 

(20  US.C.  1232c (a).) 

§  189.S2  Audit*. 

(a)  Audit  questions.  The  records  in¬ 
volved  in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shal  be  further  retained  until  resolu¬ 
tion  of  any  such  audit  questions. 

(b)  Audit  and  examination.  The  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au¬ 
thorized  representatives,  shall  have  ac¬ 
cess  for  the  purpose  of  audit  and  exami¬ 
nation  to  all  such  records  and  to  any 
other  pertinent  books,  documents,  pa¬ 
pers,  and  records  of  the  institution  or 
consortium  of  institutions.  The  Com¬ 
missioner  may,  at  any  time  before  or 
after  making  a  payment  under  this  part, 
review  the  data  supplied  by  an  institu¬ 
tion  with  respect  to  such  payment  and 
take  appropriate  action  as  a  result 
thereof,  including  that  of  requiring  the 
institution  to  return  funds  received  on 
the  basis  of  inaccurate  data  submitted 
by  the  institution. 

(20  U.S.C.  1232c (a) ,  (b)  (2) .) 

§  189.33  Fiscal  operations  reports. 

(a)  In  addition  to  such  other  account¬ 
ing  as  the  Commissioner  may  require,  an 
institution  or  consortium  shall  render 
annually,  with  respect  to  the  assistance 
awarded  under  this  part,  a  full  account 
of  funds  expended,  obligated,  and 
remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  of  the  academic 
year  for  which  such  assistance  was 
awarded,  and  the  institution  or  consor¬ 
tium  shall  remit  within  30  days  of  the 
receipt  of  a  written  request  therefor  any 
amounts  found  by  the  Commissioner  to 
be  due.  Such  period  may,  upon  written 
request,  be  extended  at  the  discretion  of 
the  Commissioner. 

(20  UJ3.C.  1232c(b)  (3) ;  31  UJS.C.  628) 

§  189.34  Limitations  on  costs. 

(a)  The  maximum  amount  of  a  pay¬ 
ment  under  this  part  shall  be  set  forth  in 
the  award  document.  The  total  payment 


from  the  Federal  Government  will  not 
exceed  the  amount  so  set  forth. 

(b)  Institutions  will  be  governed  by 
the  cost  principles  set  forth  in  Part  n 
of  Appendix  D  of  45  CFR  Part  74  (Part  n 
of  Appendix  C  of  45  CFR  Subchapter  A) . 
(31  U.S.C.  200;  20  U.S.C.  1070e-l.) 

§  189.35  Reporting  requirements. 

(a)  Institutions  of  higher  education, 
and  consortiums  thereof,  receiving  as¬ 
sistance  under  this  part  must  submit  to 
the  Commissioner  no  more  than  30  days 
after  the  close  of  each  academic  year, 
a  report  describing  the  manner  In  which 
the  required  veterans’  services  were  pro¬ 
vided  during  such  academic  year.  Such 
a  report  shall  be  In  a  format  approved  by 
the  Commissioner  and  shall  make  spe¬ 
cific  reference  to  the  extent  to  which  the 
criteria  set  forth  in  §  189.16  of  this  part 
have  been  met. 

(b)  Interim  reports  describing  the 
progress  being  made  in  providing  the 
veterans’  services  required  pursuant  to 
§§  189.12  and  189.13  of  this  part  shall  be 
submitted  if,  and  at  such  times  as,  the 
Commissioner  deems  such  reports  neces¬ 
sary. 

(20U.S.C.  lOTOs-l.) 

[FR  Doc.74-10156  Filed  5-2-74;8:45  am] 


CHAPTER  XIV — NATIONAL  INSTITUTE  OF 

EDUCATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

SUBCHAFTER  B — PROGRAM  REGULATIONS  FOR 
NATIONAL  INSTITUTE  OF  EDUCATION 

PART  1450— RESEARCH  GRANTS 
PROGRAM 

Notice  of  proposed  rulemaking  was 
published  In  the  Federal  Register  on 
November  30,  1973  (38  FR  33102)  setting 
forth  certain  policies,  procedures,  and 
requirements  for  the  award  of  Federal 
funds  under  the  Research  Grants 
Program. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  rule.  Comments  were  received 
only  with  respect  to  (1)  the  use  of  pro¬ 
spectuses  for  initial  review  <f  1450.5(a) ) 
and  (2)  the  requirements  for  the  pro¬ 
spectus  format  (5  1450.5(b)). 

After  review  and  consideration  of  these 
comments  from  the  public  and  consistent 
with  prior  policy  resolutions  adopted  by 
the  National  Council  on  Educational  Re¬ 
search  on  December  3,  1973,  decisions 
either  to  change  the  regulation  or  to  re¬ 
tain  the  original  language  have  been 
reached  as  follows: 

A.  Summary  of  comments ;  changes  in 
the  regulations.  Comments  submitt&l  to 
the  National  Institute  of  Education  in 
response  to  the  proposed  regulations  are 
discussed  below.  After  the  summary  of 
each  comment,  a  response  Is  set  forth 
stating  changes  which  have  been  made 
or  discussing  the  reasons  why  no  change 
has  been  deemed  necessary. 

1.  Section  1450.5(a)  Applications,  Gen¬ 
eral. — Comment.  One  commenter  ob¬ 
jected  to  the  use  of  the  prospectus  as 
“the  primary  document  upon  which 
judgments  of  quality,  feasibility,  and 
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funding  are  made,”  contending,  in  para- 
phase,  that  the  prospectus  system  would 
place  an  inordinate  concentration  of  con¬ 
trol  over  educational  research  among  a 
small  group  of  administrative  officials, 
create  confusion  among  applicants  sum¬ 
marizing  their  projects  for  reviewers  of 
unknown  expertise,  and  provide  an  in¬ 
adequate  basis  for  reviewer  feedback  to 
applicants. 

Response.  The  commenter’s  objections 
appear  in  large  part  to  be  based  upon  a 
misunderstanding  of  the  working  of  the 
proposed  prospectus  review  system.  The 
decision  to  use  the  system  derived  prin¬ 
cipally  from  recommendations  of  the 
general  research  community  and  of  the 
review  panels  for  the  fiscal  year  1973 
Field  Initiated  Studies  funding  compe¬ 
tition,  where  time  and  resources  expend¬ 
ed  in  preparation  and  review  of  full 
proposals  from  all  applicants  were 
greatly  excessive  in  view  of  the  number 
of  projects  ultimately  founded.  The  use 
of  prospectuses,  tested  in  a  portion  of  the 
fiscal  year  1973  competition,  is  intended 
to  reduce  these  excessive  burdens  upon 
the  applicant  community  and  the  review¬ 
ing  agency  and  should  not  preclude  the 
operation  of  a  peer  review  process.  The 
review  of  prospectuses  will  be  conducted 
not  by  administrative  officials  but  by 
NIE’s  professional  researchers  and  edu¬ 
cational  staff.  Although  complete  pro¬ 
posals  do  allow  for  fuller  descriptions  of 
the  intended  research,  carefully  prepared 
prospectuses  should  allow  for  the  iden¬ 
tification  of  significant  ideas  and  for 
equitable  and  reasoned  judgments  ac¬ 
cording  to  the  criteria  of  §  1450.6  (b)  and 
(c).  The  Institute  will  retain  the  pro¬ 
spectus  system  as  proposed. 

2.  Section  1450.5(b)  Prospectus  For¬ 
mat — Comment.  Two  commenters  pro¬ 
posed  modifying  the  requirements  for  the 
prospectus  format.  One  of  them  sug¬ 
gested  that  inclusion  of  the  budget, 
resumes,  and  description  of  facilities 
within  the  scope  of  the  three-  to  five- 
page  document  left  inadequate  space  to 
treat  the  substance  of  the  research  activ¬ 
ity.  This  commenter  also  questioned 
whether  §  1450.5(b)  (1)  (v)  required  pres¬ 
entation  of  the  actual  estimated  budget 
or  only  of  the  estimated  total  budget 
amount.  Both  commenters  recommended 
that  NIE  require  institutional  endorse¬ 
ment  of  the  estimated  budget. 

Response,  (a)  The  proposed  regula¬ 
tions  did  not  require  the  resumes  and 
budget  to  be  prepared  as  part  of  the 
three-  to  five-page  project  statement; 
this  summary  was  required  to  address 
only  “Description  and  rationale,  Pro¬ 
cedures,  and  Facilities”  (§  1450.5(b)  (2) ). 
However,  inasmuch  as  the  Institute  in¬ 
tends  that  the  substance  and  procedures 
of  the  research  activity  per  se  be  ad¬ 
dressed  by  the  project  summary  and  for 
other  information  of  an  administrative 
nature  to  be  addressed  separately. 
§  1450.5(b)  (2)  (iii)  is  redesignated 
§  1450.5(b)  (3),  to  remove  “Facilities” 
from  the  scope  of  the  summary  state¬ 
ment.  Subsequent  subparagraphs  are  re¬ 
numbered  accordingly;  (b)  §  1450.5(b) 
(1)  (v)  is  in  fact  intended  to  refer  to  the 


estimated  total  budget  amount  and  the 
wording  has  been  changed  accordingly; 
(c)  NIE  is  appreciative  of  the  concerns 
expressed  by  commenters  recommending 
a  requirement  for  institutional  endorse¬ 
ment  of  prospectuses.  Section  1403.4  of 
the  NIE  proposed  general  provisions  does 
in  fact  provide  that  applications  “shall 
be  executed  by  the  applicant  or  an  of¬ 
ficial  or  representative  of  the  applicant 
duly  authorized  to  make  such  applica¬ 
tion.”  While  this  requirement  is  not 
specifically  applicable  to  submission  of 
prospectuses,  NIE  has  assumed  that  a 
prospectus  would  represent  a  submission 
by  the  applicant  or  duly  authorized  of¬ 
ficial  of  the  applicant.  In  fact,  instruc¬ 
tions  for  the  presentation  of  full  pro¬ 
posals  will  specifically  provide  for  insti¬ 
tutional  approval  where  the  application 
is  being  made  on  behalf  of  an  institu¬ 
tion.  However,  inasmuch  as  estimated 
budgets  will  not  be  viewed  as  final  or  as 
expressions  of  commitment  on  the  part 
of  principal  investigators,  institutions,  or 
NIE,  and  in  recognition  of  the  added  time 
and  effort  often  required  to  obtain  ad¬ 
ditional  institutional  endorsement,  NIE 
does  not  feel  that  such  endorsement  of 
prospectuses  ought  to  be  made  manda¬ 
tory.  This  is  of  course  an  NIE  policy 
alone  and  should  in  no  way  be  under¬ 
stood  to  modify  individual  institutional 
sign-off  policies.  The  Institute  will  give 
further  consideration  to  the  need  for  re¬ 
vising  the  provisions  of  this  section  as 
experience  under  this  program  provides 
a  basis  for  further  judgment. 

B.  Other  changes.  1.  In  §  1450.6,  a 
new  paragraph  (b)  Selected  issues  is 
added,  and  the  proposed  paragraph  (b> 
Criteria  for  evaluation  is  redesignated 
(c) .  The  new  paragraph  provides  for  the 
periodic  identification  of  selected  issues 
of  particular  significance  for  American 
education.  Research  which  lies  within 
the  scope  of  at  least  one  of  such  issues 
as  are  identified  will  receive  priority  con¬ 
sideration  for  funding  under  this  part. 

This  addition  is  based  upon  a  resolu¬ 
tion  adopted  by  the  National  Council 
on  Educational  Research  on  December  3, 

1973,  establishing  five  priority  areas  as 
the  focus  of  new  NIE  activities  and  di¬ 
recting  the  initiation  of  a  research  grants 
program  emphasizing  the  contributions 
of  research  to  those  areas.  The  identifi¬ 
cation  of  selected  priority  areas  for  re¬ 
search  support  reflects  NIE’s  determina¬ 
tion  that  it  can  best  pursue  the  purposes 
of  its  Act  by  focusing  its  resources  upon 
research  which  shows  the  greatest 
promise  of  solving  the  problems  of  Amer¬ 
ican  education.  Attention  is  invited  to 
the  “Notice  of  Awards  Competition  and 
Prospectus  Closing  Date”  which  appeared 
in  the  Federal  Register  on  January  4, 

1974.  (39  FR  1085)  This  notice  specified 
research  areas,  which,  in  addition  to  cri¬ 
teria  and  requirements  set  forth  in  this 
part,  will  govern  fiscal  year  1974  funding 
decisions  under  this  part,  and  a  closing 
date  for  submission  of  prospectuses  of 
January  28,  1974. 

2.  In  §  1450.6(c)  (paragraph  (b)  in  the 
proposed  rule)  subparagraph  (6)  is  de¬ 
leted.  The  Institute  feels  that  the  cri¬ 
teria  contained  in  this  subparagraph  will 


be  adequately  reflected  in  such  issues  as 
the  Institute  may  select  under  new  para¬ 
graph  (b)  of  this  section  and  that  the 
deletion  will  preclude  confusion  between 
selected  issues  and  criteria  for  evalu¬ 
ation  in  the  review  of  applications. 

Effective  date.  Because  of  the  number 
of  proposals  anticipated  for  this  pro¬ 
gram,  the  complexities  of  the  proposal 
review  process,  the  necessity  for  obligat¬ 
ing  funds  by  June  30,  1974,  and  the  Di¬ 
rector’s  desire  to  give  each  proposal  full 
consideration,  the  Institute  has  deter¬ 
mined  that  there  is  good  cause  for  these 
regulations  to  take  immediate  effect. 
These  regulations  shall  therefore  be  ef¬ 
fective  on  May  3,  1974. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.575,  Educational  Research 
and  Development) 

Dated:  April  5,  1974. 

Thomas  K.  Glennan,  Jr., 
Director  of  National  Institute 

of  Education. 

Approved:  April  29,  1974. 

Caspar  W.  Wienberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  to  Chapter 
XIV  a  new  Subchapter  B,  Part  1450  read¬ 
ing  as  follows: 

Sec. 

1450.1  Scope. 

1450.2  Purpose. 

1450.3  Eligible  research  projects. 

1450.4  Applicant  eligibility. 

1450.5  Applications. 

1450.6  Review  of  applications. 

1450.7  Inexperienced  investigators. 

1450.8  Project  duration. 

Authority:  Sec.  405  of  the  General  Edu¬ 
cation  Provisions  Act.  as  added  by  section 
301(a)  (2)  of  Pub.  L.  92-318,  86  Stat.  328  (20 
U.S.C.  1221e) . 

§  1430.1  Scope. 

(a)  This  part  establishes  procedural 
and  substantive  requirements  and  cri¬ 
teria  governing  the  submission  and  re¬ 
view  of  applications  for  funds  under  the 
Research  Grants  Program. 

(b)  Project  awards  funded  pursuant 
to  this  part  shall  be  administered  in  ac¬ 
cordance  with  the  General  Provisions 
regulation  of  the  National  Institute  of 
Education  (Subchapter  A  of  this 
chapter) . 

§  1430.2  Purpose. 

The  Research  Grants  Program  will 
make  awards  in  support  of  original 
research  projects  with  relevance  to 
American  education  proposed  by  eligible 
persons  and  organizations  in  any  disci¬ 
pline  or  field  of  study.  Research  sup¬ 
ported  pursuant  to  this  part  must  show 
promise  of  contributing  toward  one  or 
more  of  the  following  goals : 

(a)  Making  educational  programs 
more  effective  in  meeting  the  needs  of 
persons  from  low-income  families  and 
from  minority  communities; 

(b)  Increasing  the  effectiveness  of  use 
of  educational  resources  so  that  individ¬ 
uals  and  society  can  better  afford  high 
quality  education;  and 
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(c)  Improving  the  quality  of  education 
generally. 

§  1450.3  Eligible  research  projects. 

(a)  As  used  in  this  part  “research”  in¬ 
cludes  activities  designed  to: 

(1)  increase  or  synthesize  basic  knowl¬ 
edge  of  processes  and  conditions  relevant 
to  human  learning  and  education;  or 

<2)  provide  answers,  of  sufficient  gen¬ 
erality  to  be  widely  applicable,  to  im¬ 
portant  questions  concerning  actual  or 
possible  conduct  of  education  in  this 
country. 

<b)  The  following  types  of  activities 
will  not  be  considered  for  research  sup¬ 
port  under  this  part: 

(1)  Operational  support  for  education 
programs;  or 

(2)  Projects  in  which  the  primary  em¬ 
phasis  is  on  course  development,  train¬ 
ing,  dissemination,  improving  an  educa¬ 
tional  program  (e.g.,  in  a  school  or  post¬ 
secondary  institution  or  in  a  State), 
demonstration  or  development  of  pro¬ 
totype  programs,  or  instructional  media 
or  instruments,  as  distinguished  from  the 
production  of  new  knowledge. 

§  1450.4  Applicant  eligibility. 

Colleges,  universities.  State  depart¬ 
ments  of  education,  local  educational 
agencies,  and  other  public  or  private 
agencies,  organizations,  groups,  or  in¬ 
dividuals  are  eligible  for  grants.  Appli¬ 
cations  from  any  corporation,  institution, 
or  agency  whose  net  earnings  inure,  or 
may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual  will  be 
considered  as  unsolicited  proposals  and 
will  be  evaluated  in  accordance  with  cri¬ 
teria  specified  in  this  part  and  in  HEW 
Procurement  Regulations,  Subpart  3-4.52 
(41  CFR  Part  3-4). 

§  1450.5  Applications. 

»a)  General.  The  application  submis¬ 
sion  and  review  procedures  will  consist  of 
two  stages: 

<1)  Prospectus,  (i)  The  applicant  shall 
submit  a  prospectus  for  initial  review. 
Only  prospectuses,  prepared  according  to 
the  format  described  in  paragraphs  (b) 
or  (c)  of  this  section,  will  be  accepted  at 
this  initial  stage;  other  submissions  will 
be  returned  to  the  applicant. 

<ii)  No  more  than  one  prospectus  per 
individual  will  be  accepted.  Although  in¬ 
stitutional  applicants  may  submit  more 
than  one  prospectus,  no  more  than  one 
prospectus  per  each  principal  investiga¬ 
tor  will  be  considered.  In  the  event  that 
more  than  one  prospectus  per  indi¬ 
vidual/principal  investigator  is  received, 
the  prospectus  received  earlier  in  time 
will  be  accepted,  and  subsequent  pro¬ 
spectuses  will  be  returned  to  the  appli¬ 
cant. 

(2)  Full  proposals.  Applicants  submit¬ 
ting  the  most  highly  rated  prospectuses 
will  be  invited  to  submit  full  proposals  for 
evaluation.  Only  invited  proposals  will  be 
accepted  at  this  second  stage;  proposals 
not  invited  by  the  National  Institute  of 
Education  will  be  returned  to  the  appli¬ 
cants. 

(b)  Prospectus  format.  With  respect  to 
applicants  other  than  State  and  local 


governments,  the  prospectus  shall  in¬ 
clude: 

(1)  A  cover  sheet  executed  by  the  prin¬ 
cipal  Investigator  Indicating  (i)  that  the 
prospectus  is  submitted  to  the  Research 
Grants  Program  of  the  National  Insti¬ 
tute  of  Education;  (li)  the  title  of  the 
study;  (lii)  the  category  of  the  study 
under  which  the  applicant  believes  his 
project  should  be  reviewed  as  described 
in  §  1450.6(a) ;  (iv)  the  name (s).  Depart¬ 
ment,  Institution,  address,  and  telephone 
number  of  the  principal  investigator(s) ; 

(v)  the  estimated  budget  amount;  and 

(vi)  the  proposed  duration  and  starting 
date  of  the  project. 

(2)  A  statement  of  from  three  to  five 
double-spaced,  typewritten  pages  sum¬ 
marizing  the  proposed  project,  including: 

(i)  Description  and  rationale.  A  de¬ 
scription  of  the  proposed  research,  its 
relation  to  what  is  already  known  and  to 
the  problems  of  American  education,  and 
the  importance  of  the  expected  addition 
to  knowledge. 

(ii)  Procedures.  Description  of  the 
procedures  to  be  followed  in  carrying  out 
the  research,  including,  where  appropri¬ 
ate,  such  concerns  as  sampling,  data 
acquisition,  instrumentation,  and  data 
analysis. 

(3)  A  description  of  facilities  and  ar¬ 
rangements  available  to  the  investigator 
for  conducting  the  research. 

(4)  Resume(s)  of  principal  investiga¬ 
tor  (s),  including  education,  applicable 
experience,  and  a  list  of  major  publica¬ 
tions. 

(5)  An  estimated  budget  covering 
direct  costs  (salaries  and  benefits,  travel, 
supplies  and  materials,  communication, 
services,  equipment)  and  indirect  costs 
proposed  to  be  charged  against  the  grant. 

(c)  State  and  local  government  pro¬ 
spectuses.  Prospectuses  from  State  and 
local  governments,  as  defined  in  para¬ 
graph  <e)  of  this  section,  shall  be  made 
in  accordance  with  the  preapplication 
provisions  of  $  74.122  of  this  title  with 
such  supplementation  as  may  be  required 
by  the  Director  of  the  National  Institute 
of  Education  with  the  approval  of  the 
Office  of  Management  and  Budget.  In¬ 
formation  concerning  such  application 
and  supplementation  requirements  may 
be  obtained  from  the  Director  of  the  Na¬ 
tional  Institute  of  Education  upon 
request. 

(d)  Full  proposals.  Notification  of 
procedures  and  forms  for  the  develop¬ 
ment  and  submission  of  full  proposals 
will  be  given  to  applicants  invited  to 
submit  full  proposals. 

(e)  Definition  of  State  and  local  gov¬ 
ernments.  As  used  in  this  section,  the 
term  “State  and  local  governments”  shall 
be  determined  according  to  the  following 
definitions: 

(1)  “State”  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
State  institutions  of  higher  education 
and  hospitals. 

(2)  “Local  government”  means  a  local 
unit  of  government  including  specifically 


a  county,  municipality,  city,  town,  town¬ 
ship,  school  district,  local  public  author¬ 
ity,  special  district.  Intrastate  district, 
council  of  governments,  sponsor  group 
representative  organization,  and  other 
regional  or  interstate  government  entity, 
or  any  agency  or  instrumentality  of  a 
local  government  exclusive  of  institutions 
of  higher  education  and  hospitals. 

§  1450.6  Review  of  applications. 

(a)  Review  categories.  For  purposes  of 
facilitating,  and  improving  the  quality  of, 
review  of  applications  by  the  National 
Institute  of  Education,  each  prospectus 
and  invited  full  proposal  received  will  be 
assigned  to  one  of  the  foliowring  cate¬ 
gories  and  will  be  reviewed  together  with 
other  applications  writhin  the  same  cate¬ 
gory:  (1)  Learning  and  instruction;  (2) 
Human  development;  (3)  Objectives, 
measurement,  evaluation  and  research 
methodology;  (4)  Social  thought  and 
processes;  (5)  Organization  and  admin¬ 
istration;  (6)  Anthropology;  (7)  Eco¬ 
nomics;  (8)  Political  science;  and  (9) 
Legal  research. 

(b)  Selected  issues.  The  Institute  may 
periodically  identify  selected  issues  of 
particular  significance  for  American  ed¬ 
ucation  which  will  serve  as  conditions 
of  eligibility  or  with  respect  to  which 
priority  funding  consideration  will  be 
given. 

(c)  Criteria  for  evaluation.  Evaluation 
of  prospectuses  and  full  proposals  will 
be  based  upon  the  following  criteria: 

(1)  Significance  of  the  proposed  re¬ 
search  for  American  education,  in¬ 
cluding: 

(1)  Importance  of  the  problem  area 
from  the  standpoint  of  basic  knowledge 
or  of  problems  of  American  education; 

(ii)  Likely  magnitude  of  the  addition 
that  will  be  made  to  knowledge  if  the 
project  is  successful,  including  the  gen- 
eralizability  of  the  results. 

(2)  Quality  of  the  proposed  research 
project,  including  such  considerations  as: 

(i)  Adequacy  of  design,  methodology, 
and  instrumentation  where  appropriate; 

(ii)  Likelihood  of  success  of  the 
project; 

(iii)  Extent  to  which  the  application 
exhibits  thorough  knowledge  of  pertinent 
previous  work  and  relates  the  proposed 
work  to  it. 

(3)  Qualifications  of  the  principal  in¬ 
vestigator  and  other  professional  person¬ 
nel  as  evidenced  by: 

(1)  Experience  and  previous  research 
productivity  (except  in  the  case  of  inex¬ 
perienced  investigators) ;  and 

(ii)  Quality  of  the  discussion  and 
analysis  in  the  application. 

(4)  Adequacy  of  the  facilities  and  ar¬ 
rangements  available  to  the  investigator 
to  conduct  the  proposed  study. 

(5)  Reasonableness  of  the  budget  for 
the  work  to  be  done  and  the  anticipated 
results. 

§  1450.7  Inexperienced  invesrigators. 

(a)  Applications  for  small  grants  from 
inexperienced  investigators  are  encour¬ 
aged  and  will  be  reviewed  with  other 
applications,  with  allowances  being  made 
for  the  investigator’s  lack  of  a  previous 
research  record.  To  be  reviewed  as  inex¬ 
perienced  investigators,  applicants  may 
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not  have  been  either:  (1)  director  or 
principal  investigator  of  a  research  proj¬ 
ect  supported  by  funds  from  a  Federal, 
State,  college,  university,  or  other  public 
or  private  agency  or  foundation;  or  (2) 
author  or  coauthor  of  more  than  two  ar¬ 
ticles  or  chapters  in  professional  journals 
or  books  reporting  results  of  his  or  her 
research. 

(b)  Persons  applying  as  inexperienced 
investigators  must  include  in  the  pro¬ 
spectus  a  statement  describing  their  eli¬ 
gibility  under  the  criteria  in  paragraph 
(a)  of  this  section. 

(c)  While  there  is  no  specific  upper 
limit  on  the  size  of  grants  to  inexperi¬ 


enced  investigators,  the  average  grant 
awarded  will  in  general  be  in  the  neigh¬ 
borhood  of  $10,000. 

§  1450.8  Project  duration. 

Project  duration  will  normally  be  for  a 
maximum  of  three  years  (18  months  for 
awards  to  inexperienced  investigators). 
The  initial  award  for  a  project  may  pro¬ 
vide  funds  for  less  than  the  full  project 
period,  with  further  support  contingent 
upon  availability  of  funds  and  progress 
of  the  research. 

[FR  Doc.74-10235  Filed  5-2-74;8:45  amj 


FEDERAL  REGISTER,  VOL.  39,  NO.  87 — FRIDAY,  MAY  3,  1974 


15488 


t 

Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  rasulottons.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
t  7  CFR  Part  915  ] 

HANDLING  OF  AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Pioposed  Approvaf-of  Expenses  and  Fixing 

of  Rate  of  Assessment  for  1974-75 

Fiscal  Year  and  Carryover  of  Unex¬ 
pended  Funds 

This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$38,250,  a  rate  of  assessment  of  $0.05  per 
bushel  of  avocados,  and  the  carryover  as 
a  reserve  of  unexpended  funds  to  sup¬ 
port  the  activities  of  the  Avocado  Admin¬ 
istrative  Committee  for  the  1974-75  fiscal 
year  under  Marketing  Order  No.  915. 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the 
Avocado  Administrative  Committee  es¬ 
tablished  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  915,  as 
amended  (7  CFR  Part  915),  regulating 
the  handling  of  avocados  grown  in  south 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601-674),  as  the  agency  to  ad¬ 
minister  the  terms  and  provisions 
thereof. 

(1)  That  the  expenses  which  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Avocado  Administrative  Committee,  dur¬ 
ing  the  period  from  April  1, 1974,  through 
March  31,  1975,  will  amount  to  $38,250; 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  In 
accordance  with  §  915.41  be  fixed  at  $0.05 
per  bushel  of  avocados;  and 

(3)  Unexpended  Assessment  funds  in 
the  amount  of  approximately  $19,306, 
which  are  in  excess  of  expenses  incurred 
during  the  fiscal  year  ended  March  31, 
1974,  shall  be  carried  over  as  a  reserve  in 
accordance  with  §§  915.42  and  915.205 
of  said  amended  marketing  agreement 
and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  not  later  than  May  21,  1974.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 


Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27vb) ). 

Dated;  April 29, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable .  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.74-10158  Filed  5-2-74;8:45  am] 


[7  CFR  Parts  1001,  1002,  1004,  1015, 
1033,  1036,  1040,  1049] 

[Docket  Nos.  AO-14-A53,  etc.] 

MILK  IN  THE  BOSTON  REGIONAL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Extension  of  Time  for  Filing  Briefs 


7  CFR  Marketing  area  Docket  No. 

part 


1001  Boston  Regional . . AO  14-A53. 

1002  New  York-New  Jersey . AO  71-A6S. 

1004  Middle  Atlantic _ AO  160-A51. 

1015  Connecticut . AO  305-A31. 

1033  Ohio  Valley,.. . AO  166-A44. 

1036  Eastern  Ohio-Western  Penn-  AO  179-A39. 

sylvania. 

1040  Southern  Michigan . AO  225-A28. 

1049  Indiana . AO  319-A22. 


Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  the  public 
hearing  held  February  20-28,  1974,  at 
Washington,  D.C.,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agreements  and  to  the  orders  reg¬ 
ulating  the  handling  of  milk  in  the  afore¬ 
said  specified  marketing  areas  pursuant 
to  notice  issued  on  February  14,  1974 
(39  FR  5642)  is  hereby  extended  to  May 
15,  1974,  for  the  limited  purpose  of  the 
appropriate  longer-term  basis  of  pricing 
reserve  milk  under  the  eight  orders  be¬ 
ginning  August  1, 1974. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et.  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Signed  at  Washington,  DC.,  on  April 
30, 1974. 

John  C.  Blum, 
Associate  Administrator. 

| FR  Doc.74-10238  Filed  5-2-74;8:45  am] 


COST  OF  LIVING  COUNCIL 

[  6  CFR  Part  150  ] 

PHASE  IV  PRICE  REGULATIONS 

Appendix  A — Phase  IV  Price  Forms; 

Phase  IV  Health  Care  Forms 

The  Cost  of  Living  Council  is  consider¬ 
ing  the  issuance  of  a  CLC  form  to  be 
used  by  acute  care  hospitals  and  long 
term  care  institutions  for  requesting  ap¬ 
proval  of  capital  expenditures  under  the 
Phase  TV  health  care  regulations  (6  CFR 
Part  150,  Subpart  R)  published  at  39 
FR  2670  (January  23,  1974),  as  amended 
on  March  27,  1974,  at  39  FR  11376. 

On  March  6,  1974,  the  Council  issued  a 
notice  of  proposed  rulemaking,  39  FR 
9768  (March  13,  1974),  setting  out  pro¬ 
posed  Forms  CLC-61,  CLC-71,  and  CLC- 
81  to  be  filed  as  annual  reports  or  used 
for  monitoring  purposes  under  the  Phase 
TV  health  care  regulations.  On  March  30, 
1974,  the  Council  issued  a  notice  of  pro¬ 
posed  rulemaking,  39  FR  12540  (April  5, 
1974) ,  setting  out  proposed  Forms  CLC- 
62,  CLC-72,  and  CLC-82  to  be  used  for 
requesting  exceptions  from  the  Phase  IV 
health  care  regulations.  The  Council  in¬ 
dicated  on  both  occasions  that  the  form 
relating  to  capital  expenditure  adjust¬ 
ments  would  be  issued  at  a  later  date. 

The  purpose  of  publishing  the  capital 
expenditures  form  with  accompanying 
schedule  and  instructions  in  proposed 
form  is  to  provide  the  public  an  oppor¬ 
tunity  to  make  suggestions  for  improve¬ 
ments  regarding  the  format  and 
computations. 

The  proposed  form  and  instructions 
will  not  be  adopted  until  they  are  ap¬ 
proved  by  the  Office  of  Management  and 
Budget.  At  that  time  the  Council  will 
amend  its  regulations  to  incorporate  the 
form  and  instructions,  and  make  any 
necessary  adjustments  in  the  governing 
regulations  resulting  from  the  rule- 
making. 

In  issuing  this  notice  of  proposed  rule- 
making,  the  Council  recognizes  the  un¬ 
certain  future  of  the  Economic  Stabiliza¬ 
tion  Program.  However,  the  concepts  and 
specifics  embodied  in  the  proposed  Form 
CLC-103  may  well  have  meaning  with 
respect  to  the  National  Health  Insurance 
Program  during  the  forthcoming  con¬ 
gressional  hearings  and  debates  on  the 
pending  enabling  legislation. 

In  addition,  the  Council  expects  that 
the  proposed  Form  CLC-103  may  be 
helpful  to  any  hospital  or  other  institu- 
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tion  in  its  planning  for  a  capital  expend¬ 
iture.  The  proposed  form  may  also  be 
useful  to  other  agencies  and  organiza¬ 
tions,  both  public  and  private,  involved 
with  the  planning  and  review  process. 
In  particular,  comprehensive  health 
planning  agencies  and  others  designated 
under  $  1122  of  the  Social  Security  Act, 
as  added  by  §  221(a)  of  the  Social  Secu¬ 
rity  Amendments  of  1972  (Pub.  L.  92-603, 
86  Stat.  1386-89  (42  U.S.C.  1320a-l)), 
may  find  the  proposed  capital  expendi¬ 
tures  form  useful  in  their  determinations 
of  community  need  and  economic  feasi¬ 
bility. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
written  data,  views,  or  arguments  with 
respect  to  the  proposed  CLC  form  set 
forth  in  this  notice,  to  the  Executive  Sec¬ 
retariat,  Cost  of  Living  Council,  2000  M 
Street,  NW„  Washington,  D.C.  20508. 
Comments  should  be  identified  with  the 
designation  “Phase  IV  Capital  Expendi¬ 
tures  Form  Docket.”  At  least  10  copies 
should  be  submitted.  All  communications 
received  on  or  before  May  30,  1974  will 
be  considered  by  the  Council  before  the 
Council  takes  final  action  on  the  pro¬ 
posed  form.  The  proposed  form  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  received  in  response  to  this  notice 
will  be  available  for  examination  and 
copying  by  interested  persons  at  the  Cost 
of  Living  Council,  2000  M  Street,  NW., 
Washington,  D.C.,  during  the  hours  of 
9  a.m.  to  5  p.m.,  Monday  through  Fri¬ 
day.  Submissions  will  be  available  both 
before  and  after  the  closing  date  for  com¬ 
ments. 

Form  CLC-103  is  intended  for  use  by 
acute  care  hospitals  and  long  term  care 
institutions  requesting  approval  of  a  cap¬ 
ital  expenditure  in  accordance  with  the 
provisions  of  6  CFR  150.713,  150.714(c), 
150.781,  and  150.782(c).  The  form  is  de¬ 
signed  to  provide  the  data  needed  by  the 


\ 


approving  agency  in  determining  the 
level  of  revenues  necessary  for  the  opera¬ 
tion  of  the  capital  expenditure  and  the 
related  increases  in  charges  and  ex¬ 
penses. 

Part  II  of  Form  CLC-103  identifies  the 
capital  expenditure  and  its  net  cost.  The 
net  capital  expenditure  cost  determines 
whether  or  not  an  institution  files  a  re¬ 
quest  for  approval  and  the  parts  of  Form 
CLC-103  which  must  be  completed. 

Part  III  provides  information  on  the 
annual  operating  expense  related  to  the 
capital  expenditure  while  Part  IV  com¬ 
putes  the  unit  cost  per  admission  or  pa¬ 
tient  day  or  outpatient  service. 

Part  V  of  Form  CLC-103  itemizes  the 
costs  associated  with  the  capital  expen¬ 
diture  and  the  sources  of  funds  available 
to  finance  it.  Part  VI  is  a  statement  of 
projected  patient  statistics,  revenues, 
and  expenses  for  the  last  fiscal  year  and 
the  first  fiscal  year  in  which  the  capital 
expenditure  is  operational  and  any  sub¬ 
sequent  year  in  which  the  operating 
status  of  the  institution  will  be  changed 
by  the  capital  expenditure. 

Part  vn  of  Form  CLC-103  identifies 
the  sources  of  financing  with  details  on 
each  loan.  Part  vn  also  sets  forth  a  de¬ 
preciation  schedule  for  the  variolas  items 
included  in  the  capital  expenditure. 

Part  I,  “Identifying  Data”  and  Part 
Vin,  “Certification  and  Signature,”  are 
self-explanatory. 

Schedule  J,  “Schedule  of  Service  Area 
Data  for  Acute  Care  Hospitals  and  Long 
Term  Care  Institutions,”  is  annexed  to 
Form  CLC-103  depending  on  the  type 
and  cost  of  the  capital  expenditure  for 
which  approval  is  being  requested.  For 
all  capital  expenditures  involving  a 
change  in  bed  capacity  or  substantially 
changing  the  clinical  services  offered, 
hospitals  and  other  institutions  must 
submit  Schedule  J  along  with  Form  CLC- 
103.  Small  hospitals  with  net  capital  ex¬ 
penditure  costs  of  $100,000  or  more  must 


file  Schedule  J.  Large  hospitals  must  sub¬ 
mit  Schedule  J  whenever  the  net  capital 
expenditure  costs  reach  $200,000.  Long 
term  care  institutions  submit  Schedule  J 
along  with  a  fully  completed  Form  CLC- 
103  for  capital  expenditures  with  a  net 
cost  of  $25,000  or  more.  In  any  instance, 
however,  that  the  hospital  or  other  insti¬ 
tution  can  submit  an  independently  pre¬ 
pared  feasibility  study  related  to  the  cap¬ 
ital  expenditure,  it  need  not  complete 
Schedule  J. 

Schedule  J  provides  the  tools  neces¬ 
sary  to  evaluate  service  area  demands 
and  focuses  on  several  factors  relevant 
thereto,  including  primary  service  area 
population  and  employment,  the  ex¬ 
pected  characteristics  of  the  patient 
population  and  the  volume  of  inpatient 
admissions.  This  information  is  set  forth 
in  Part  II  of  Schedule  J  to  Form  CLC- 
103. 

Part  m  of  Schedule  J  is  completed 
by  acute  care  hospitals  only.  It  provides 
a  statement  of  inpatient  operating  sta¬ 
tistics  for  the  hospitals,  including  the 
petitioner,  serving  the  primary  service 
area.  It  also  includes  a  checklist  for  fa¬ 
cilities  and  services  provided  in  each  of 
the  area  hospitals. 

Part  L  “Identifying  Data,”  is  self- 
explanatory. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  6  CFR  Part  150  in 
the  Appendix  (Phase  IV  Price  Forms) 
by  the  addition  of  Form  CLC-103,  with 
accompanying  Schedule  and  instruc¬ 
tions,  to  read  as  set  forth  below: 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.O.  11730,  38  PR  19345;  Cost  of  Living 
Council  Order  Number  14,  38  FR  1489) 

Issued  in  Washington,  D.C„  April  29, 
1974. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council, 
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Economic  Stabilization  Program 

Agency  Use  Only 

Capital  Expenditure  Form  for 

Date  of  Filing 

Acute  Care  Hospitals  and  Long  Term  Care 

Institutions 

Form  CLC-103 

6  CFR  150.713  and  150.714(c) 

Docket  Number 

^Proposed  April  1974) 

6  CFR  150.781  and  150.782(c) 

Part  I  -  Identifying  Data  (Please  complete  requested  items  and  check  applicable  boxes  below). 


1.  (a)  Name  of  Institution 

Address  (number  and  street) 

City  or  Town,  State  and  Zip  Code 

2,  (a)  Name  of  Parent  Firm  (if  applicable) 

Address  (number  and  street) 

City  or  Town,  State  and  Zip  Code 

(b)  Institution  is  □  Profit  □  Nonprofit 

(b)  Parent  Firm  is  □  Acute  Care 

□  Long  Term  Care 

(c)  Institution  is  □  Acute  Care 

□  Long  Term  Care 

(c)  Federal  Identification  Number 

(d)  Federal  Identification  Number 

&  fa)  Inclusive  dates  of  reported  fiscal  .year  (RFY)  froml  1  ll  1  H  i  1  i  1  II  <  11  if 

Mo.  Day  Yr.  to  Mo.  Day  Yr. 


^  (b)  Inclusive  dates  of  last  fiscal  year  (LFY)  from  1  ,  li  ,  H  ,  1  1  »  i)  1  | 1  ,  1 

Mo.  Day  Yr.  to  Mo.  Day  Yr. 

Part  II  -  Capital  Expenditure  Identification 

4.  Date  when  services  resulting  from  capital  expenditure  comnence  operations  1  1  1 

Mo. 

5.  Type  of  Capital  Expenditure  0  Equipment  □  Construction  □  Both 

6.  (a)  Capital  expenditure  is  for  ^Replacement  DNew  Service  DNew  Facility  nchange  in  Bed 

Capacity 

(b)  Percentage  of  capital  expenditure  operating  expense  allocated  for  inpatient  services 

(c)  Percentage  of  capital  expenditure  operating  expense  allocated  for  outpatient  services 

_ _ % 


7.  (a)  Existing  Number 

of  Beds  _ 


(b)  Change  in  Bed  Capacity  Resulting 
from  Capital  Expenditure 
1st  year  ~  2nd  year _ 


8.  (a)  LFY  Admissions  or  Patient  Days 


9.  Itemization  of  Capital  Expenditure  Cost 


(b)  Change  in  Number  of  Admissions  or 
Patient  Days  Resulting  from 
Capital  Expenditure 
1st  year  2nd  year 


(a)  Site  acquisition 

$ 

(b)  Construction 

(c)  Equipment  cost 

(d)  Installation  cost 

(e)  Total 

(f)  Less:  Net  book  value  of  any  trade-in 

(g)  Net  capital  expenditure  cost 
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Part  III  -  Annual  Operating  Expense  Related  to  Capital  Expenditure 


Expense 

A 

Base  Year  Expense 

B 

Projected  Year  Expense 

Fixed 

10.  Interest 

$ 

$ 

11.  Depreciation  (Straight  Line1) 

12.  Total 

Variable 

13.  Wage?,  Salaries  and 

Fringe  Benefits 

14.  Materials  and  Supplies 

15.  Other 

(Attach  Itemization) 

16.  Total 

17. (a)  Total  Expense 

(b)  Total  Inpatient  Expense 
(item  6(b)  x  item  17(a)) 

(c)  Total  Outpatient  Expense 
(item  6(c)  x  item  17(a)) 

Part  IV  -  Computation  of  Unit  Cost  (Sec  Instructions) 


18.  LEY  TGJtal  Inpatient  Operating  Expense 

19.  LFY  Total  Inpatient  Operating  Expense  per  Admission  or  Patient  Day 
(item  18  ?  item  8(a)) 

20.  LFY  Total  Inpatient  Operating  Expense  Plus  Incremental  Change 
(item  18  plus  item  17(b),  column  C) 

21. (a)  Projected  Full  year  Total  Inpatient  Operating  Expense  per 

Admission  or  Patient  Day 
(see  instructions) 

(b)  Percentage  Increase  in  Expense  per  Admission  or  Patient  Day 
(item  21(a)  4*  item  19) 
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22. (a).  Computation  of  LFY. Outpatient  Cost  Per  Unit  of  Service 


A 

B 

C 

Description  of 

LFY  Total 

LFY  Total 

Service  or 

Units  of 

Cost  of 

Property 

Service 

Service 

Total 

22. (b)  Computation  of  Outpatient  Cost  per  Unit  of  Service 


B _ C _ D 


Additional 

Units  from 

Capital 

Expenditure 

Additional 

Costs  from 

Capital  Ex¬ 
penditure 

Adjusted 

Units  of 

Service 
(See  In¬ 
structions) 
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PART  V:  PROJECT  COST  AND  SOURCES  OF  FUNDS  (See  instructions) 


A.  Capital  Expenditure  Costs 


23.  Site  acquisition 

$ 

24.  Construction  contracts 

25.  Unanticipated  costs  of  construction 

• 

26.  Architect's  fee 

27.  Consultant's  fee 

28.  Movable  equipment 

29.  Installation  costs 

30.  Interest  to  be  paid  on  construction  loans 

31.  Debt  Service  reserve  fund 

32.  Financing  costs 

33.  Other  (attach  itemization) 

34.  Total  capital  cost  (Sum  of  Items  23  through  33) 

t 

| 

B.  Sources  of  Funds 

35.  Expenditures  previously  expended  from  available. funds 

$ 

3$.  Unrestricted  hospital  funds  available 

37.  Restricted  hospital  funds  available 

38.  Interest  to  be  earned  on  construction  fund 

, 

39.  Additional  funds  from  campaign  pledges 

40.  Contingency  funds  available 

41 •  Bond  Issue 

42.  Other  financing 

43.  Total*  funds  available  (Sura  of  Hops  35  through  42) 

$ 
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Part  YI  Staterant  of  Projected  Patient  Statistics,  Revenue  and  Expense  (See  Instructions) 


Patient  Statistics 

44.  Admissions 

45.  Patient  Days 

46.  Average  Beds  Available 

47.  Average  Occupancy 


Revenue  and  Expenses 

48.  Inpatient  Revenue 

from  Routine  Services 

49.  Inpatient  Revenue 

from  Ancillary 
Services 

50.  Revenue  from 

Emergency  and  Out¬ 
patient  Services 

51.  Other  Operating 

Revenues 

52.  Total  Operating 

Revenues  (Sum  of 
Items  48  through  51) 

53.  Allowances 

54.  Total  Revenue  from 

Operations  (Item 
52  minus  Item  53) 

55.  Salaries,  Wages  and 

Fringe  Benefits 

56.  Professional  Fees 

57.  Supplies 

58.  Other _ 

59.  Total  Operating  Expenses 

before  Depreciation, 
Amortization  and 
Interest  (Sum  of  Items 
55  through  58) 

’  60.  Net  Operating  Income 
before  Depreciation, 
Amortization  and 
Interest  (Item  54 
minus  Item  59) 

61.  Other  Income 


62.  Total  Income  before 
Depreciation,  Amorti¬ 
zation  and  Interest 
(Sum  of  Items  60  and  61) 
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63.  Interest  Expenses 


64.  Amortization  of  Financing 
Expense 


65.  Total  Interest  and  Amor¬ 
tization  Expense  (Sum 
of  Items  63  and  64) 


66.  Income  before  Depreciation 
Expense  (Item  62  minus 
Item  65) 


67.  Depreciation  Expense 


68.  fie t  Income  (Item  66 
minus  item  67) 


Adjustments  for  Cash  Flow 


69.  Enter  Income  before 

Depreciation  (Item  66) 


70.  Principal  Payments  on 
Long  Term  Debt 


71.  Routine  Capital 
Replacements 


72.  Other  (Attach 
Itemization) 


73.  Total  Cash  Required 
(Sum  of  Items  70 
through  72) 


74.  Net  Cash  Flow  (Item  69 
minus  73) 


Part  VII  -  Sources  of  Financing  and  Depreciation  Schedules 


75.'  Sources  of  Financing 
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76.  Depreciation  Schedule  (see  instructions) 


I  have  examined  this  form  and  the  attached  exhibits,  schedules  and  explanations, 
and  certify  that  to  the  best  of  my  information,  knowledge  and  belief  the 
information  set  forth  therein  is  factually  correct,  complete  and  in  accordance 
vith  the  Economic  Stabilization  Regulations  of  Title  6,  Code  of  Federal  Regulations# 


Type  name  and  exact  title  of  chief  executive  officer,  administrator,  or  chief 
financial  officer  of  the  acute  care  hospital  or  long-term  care  institution  and 
date  signed. 


Kane 

Date 

Signature 

Title 

Instructions  for  Form  CLC-103  Capital 
Expenditure  Form  for  Acute  Care  Hos¬ 
pitals  and  Long-Term  Care  Institutions 

GENERAL  INSTRUCTIONS 

A.  Purpose.  Form  CLC-103  Is  designed  to 
provide  the  data  necessary  to  evaluate  a 
request  for  approval  of  a  capital  expenditure 
as  provided  for  in  6  CFR  150.713,  150.714(c) , 
150.781,  and  150.782(c).  Specifically,  the 
form  will  enable  the  approving  agency  to 
determine  the  level  of  revenues  necessary  for 
the  operation  of  the  capital  expenditure  and 
the  related  Increases  In  charges  and  expenses. 

B.  Who  Should  File  CLC-103.  1.  Any  acute 
care  hospital  as  defined  In  6  CFR  150.703, 


that  desires  approval  for  a  capital  expendi¬ 
ture  under  6  CFR  150.713  or  150.714(c)  must 
complete  Form  CLC-103. 

2.  Any  long-term  care  institution  as  de¬ 
fined  in  6  CFR  150.771  that  desires  approval 
for  a  capital  expenditure  under  6  CFR 
150.781  or  150.782(c)  must  complete  Form 
CLC-103. 

C.  What  to  File.  Completion  of  this  form 
and  any  additional  information  required  is 
dependent  upon  the  size  and  type  of  the 
institution  as  well  as  the  amount  and  nature 
of  the  capital  expenditure.  For  a  capital  ex¬ 
penditure  that  changes  the  bed  capacity  of 
the  facility  or  substantially  changes  the  serv¬ 
ices  of  the  facility,  an  acute  care  hospital 


or  long-term  care  institution  must  complete 
Parts  I  through  VIH  of  this  form  and  the 
attachments.  For  other  capital  expenditures 
a  chart  has  been  set  forth  below  categorizing 
the  necessary  parts  of  the  form  to  be  com¬ 
pleted.  The  chart  classifies  acute  care  hos¬ 
pitals  as  either  small  or  large.  A  small  acute 
care  hospital  is  defined  as  one  having  less 
than  $2,500,000  total  inpatient  operating 
charges  or  fewer  than  4,000  admissions  In  Its 
preceding  fiscal  year  and  a  large  acute  care 
hospital  is  defined  as  one  having  $2,500,000 
or  more  total  Inpatient  operating  charges  or 
4,000  or  more  admissions  in  Its  preceding 
fiscal  year.  Long-term  care  Institutions  are 
not  categorized  according  to  size. 
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For  purposes  of  this  form,  acute  care  hos¬ 
pitals  and  long-term  care  institutions  re¬ 
questing  approval  for  a  capital  expenditure 
must  complete  some  or  all  of  the  several 
parts  of  Form  CIiC-103.  The  following  chart 
classifies  the  capital  expenditures  according 
to  net  capital  cost  (see  item  9  of  the  form  for 


determination  of  net  capital  cost)  and  illus¬ 
trates  the  respective  parts  of  the  form  that 
are  required  to  be  completed.  Where  the 
chart  does  not  indicate  any  part  of  the  form 
to  be  completed,  the  acute  care  hospital  or 
long-term  care  institution  is  not  eligible  for 
approval  of  the  capital  expenditure. 


Net  Capital  Expenditure 


0  to  $9,990  $10,000  to  $25,000  to  $50,000  to  $100,000  to  $200,000 

$24,999  $49,999  $99,999  $199,999  and  over 


Small  hospital . 1  Parts  T-IV,  Parts  I-VIIT  Parts  I-VIII 

VIII  plus  plus  attach-  plus  attach- 

attachments.  ments.  ments. 

Large  hospital _ _ _ 1  Parts  I-IV,  Parts  I-VIII 

VIII  plus  plusattaeh- 

attachments.  ments. 

Long-term  care  . . . 1  Parts  I-IV,  Parts  I-VIIT  Parts  I-VIII  Parts  I-VIII  Parts  I-VIII 

institution.  VIII  plus  plus  attach-  plus  attach-  plus  attach-  plus  attach- 

attachments.  ments.  ments.  ments.  ments. 


>  Note:  If  item  21(b)  of  Part  IV  to  this  form  is  102  percent  or  greater,  all  parts  of  the  form  and  all  attachments 
must  be  completed. 


For  those  acute  care  hospitals  and  long¬ 
term  care  institutions  which  are  required 
to  complete  Parts  I  through  IV  and  Part 
VIII  of  this  form,  the  following  attachments 
must  be  submitted : 

1.  A  document  signed  by  the  chief  execu¬ 
tive  officer  giving  a  general  description  of 
the  capital  expenditure  and  the  nature  of 
its  use  and  including  an  explanation  of: 

a.  The  operational  or  medical  need  within 
the  facility  for  the  capital  expenditure: 

b.  “Need”  determination  when  compared 
to  other  facilities  in  the  primary  service 
area;  and 

c.  Historical  (if  applicable)  and  projected 
usage. 

2.  A  document  signed  by  the  chief  executive 
officer  indicating  the  approval  of  the  capital 
expenditure  by  the  Board  of  Trustees.  This 
attachment  should  indicate  that  the  board 
has  considered  the  following: 

a.  “Need”  for  the  capital  expenditure 
when  considering  internal  and  community 
demands; 

b.  Effect  on  other  services  within  the 
facility: 

c.  Effect  on  other  facilities  within  the 
Primary  Service  Area; 

d.  Impact  of  the  capital  expenditure  on 
availability  of  qualified  technicians  to  the 
facility: 

e.  Changes  in  medical  staffing  that  will 
affect  the  number  of  admissions  and/or 
quality  of  medical  services  should  the  cap¬ 
ital  expenditure  be  approved:  and 

f.  Possible  alternate  capital  expenditures. 

3.  Certified  financial  statements  for  the 
two  years  preceding  the  reported  fiscal  year 
(RFY).  If  an  independent  audit  was  not 
performed  for  any  year,  then  unaudited  state¬ 
ments  will  be  accepted.  Such  statements 
normally  include  the  following  information: 

a.  Balance  Sheets 

b.  Statement  of  Revenues  and  Expenses 

c.  Statement  of  Changes  in  Fund  Balance 

d.  Statement  of  Changes  in  Financial 
Position 

For  those  acute  care  hospitals  and  long¬ 
term  care  institutions  which  are  required  to 
complete  all  parts  of  this  form  (Parts  I 
through  VIII),  the  following  attachments 
must  be  submitted : 

1.  All  documents,  schedules  and  state¬ 
ments  listed  in  numbers  I  through  3,  above. 

2.  Schedule  J,  except  in  those  cases  where 
an  independent  feasibility  study  can  be  pro¬ 
vided. 

D.  Where  to  File. 

1.  Filings  must  be  sent  to  the  approved 
planning  agency  (as  specified  in  0  CFR 
150.713(c)  or  150.781(c))  designated  pursu¬ 
ant  to  section  1122  of  the  Social  Security 
Act  (P.L.  92-603,  86  Stat.  1386-89,  42  U.S.C. 
1320  a-1) ;  or 


2.  If  a  State  is  not  participating  in  the 
program  under  section  1122,  then  filings 
must  be  sent  to  the  approved  State  agency 
(as  specified  in  6  CFR  150.713(c)  or  150.781- 
(c))  administering  a  certificate  of  need  pro¬ 
gram:  or 

3.  If  a  State  is  not  participating  in  a  pro¬ 
gram  under  section  1122  and  has  no  State 
agency  administering  a  certificate  of  need 
program,  then  the  filings  must  be  sent  to  an 
approved  agency  (as  specified  in  6  CFR 
150.713(c)  or  150.781(c))  designated  under 
section  314(b)  of  the  Public  Health  Service 
Act  (P.L.  92-585,  86  Stat.  1292,  42  U.S.C. 
243(b));  otherwise,  filings  must  be  sent  to 
the  approved  State  agency  (as  specified  in 
6  CFR  150.713(c)  or  150.781(c))  designated 
pursuant  to  section  314(a)  of  the  Public 
Health  Service  Act  (P.L.  92-585,  86  Stat. 
1292.  42  U.S.C.  245(a) ) ;  or 

4.  If  none  of  the  above  agencies  is  avail¬ 
able  to  an  institution  or  have  not  agreed 
in  writing  with  the  Cost  of  Living  Council 
for  the  State  agency  to  approve  capital  ex¬ 
penditures,  the  institution  may  send  their 
filings  to  the:  Cost  of  Living  Council,  Office 
of  Health,  2000  M  Street,  N.W.,  Washington, 
D.C.  20508. 

E.  Definitions. 

As  defined  in  42  CFR  100.103(a),  a  “capital 
expenditure”  is  an  expenditure,  including  a 
forced  account  expenditure  (i.e.,  an  expendi¬ 
ture  for  a  construction  project  undertaken 
by  a  facility  as  its  own  contractor),  which,' 
under  generally  accepted  accounting  prin¬ 
ciples  is  not  properly  chargeable  as  an  ex¬ 
pense  of  operation  and  maintenance  and 
which  (i)  exceeds  $100,000,  or  (ii)  changes 
the  bed  capacity  of  the  facility  with  respect 
to  which  such  expenditure  is  made,  or  (iii) 
substantially  changes  the  services  of  the 
facility  with  respect  to  which  such  expendi¬ 
ture  is  made. 

F.  Suggestions  for  Improvement. 

The  Cost  of  Living  Council  welcomes  sug¬ 
gestions  for  improving  this  and  other  forms, 
and  seeks  ways  of  obtaining  the  information 
it  needs  to  exercise  its  responsibilities  under 
the  Economic  Stabilization  Program  with 
the  minimum  amount  of  public  burden.  Sug¬ 
gestions  should  be  submitted  to :  Cost  of  Liv¬ 
ing  Council,  Office  of  the  Executive  Secre¬ 
tariat,  2000  M  Street,  N.W.,  Washington, 
D  C.  20508. 

SPECIFIC  INSTRUCTIONS 

Part  I — Identifying  Data. 

Items  1.  2  and  3.  Self-explanatory. 

Part  II — Capital  Expenditure  Identifica¬ 
tion. 

Item  4.  Indicate  the  date  when  the  pro¬ 
posed  capital  expenditure  will  become  opera- 
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tional  or  will  begin  to  perform  its  planned 
function  within  the  Institution. 

Item  5.  Indicate  by  checking  the  appropri¬ 
ate  box  the  type  of  capital  expenditure  for 
which  approval  is  being  requested.  For  pur¬ 
poses  of  this  form,  equipment  is  defined  as 
movable  equipment  only.  Construction  is 
considered  to  be  fixed  equipment  as  well  as 
any  brick,  mortar  or  wood  additions  or 
changes  to  structure. 

Item  6. 

(a)  Indicate  by  checking  the  appropriate 
box(es)  if  the  approval  request  is  for  a  capi¬ 
tal  expenditure  that  is  replacing  equipment, 
will  result  in  a  new  clinically  related  service 
being  offered  by  the  institution,  is  a  new 
facility  as  defined  in  150.703(c),  or  will  re¬ 
sult  in  an  increase  or  decrease  in  bed 
capacity. 

(b)  Enter  the  percentage  of  additional 
operating  expense  for  Inpatient  services  at¬ 
tributable  to  the  capital  expenditure.  The 
method  of  computing  this  percentage  should 
be  consistent  with  generally  accepted  ac¬ 
counting  principles. 

Item  7. 

(a)  Enter  the  number  of  beds  which  the 
institution  maintained  on  the  last  day  of  the 
last  fiscal  year. 

(b)  Enter  in  the  box  labeled  “1st  year,” 
the  number  of  beds  by  which  total  bed 
capacity  will  increase  or  decrease  in  the  first 
year  in  which  the  capital  expenditure  is 
operational.  Enter  in  the  box  labeled  “2nd 
year,  the  number  of  beds  by  which  total  bed 
capacity  will  increase  or  decrease  in  the  2nd 
year  in  which  the  capital  expenditure  is  op¬ 
erational.  The  2nd  year  should  include  a  full 
year’s  operation  of  the  capital  expenditure. 
If  a  full  year  is  not  included,  attach  an  ex¬ 
planation  for  the  partial  year  inclusion.  If 
there  is  no  change  in  bed  capacity,  enter  zero. 

Note:  Pursuant  to  6  CFR  150.713(d),  for 
a  capital  expenditure  involving  a  change  in 
bed  capacity,  the  State  approving  agency  is 
authorized  to  approve  a  modification  of  the 
adjustment  for  changes  in  volume  of  admis¬ 
sions,  where  appropriate,  to  reflect  antici¬ 
pated  changes  in  volume  of  admissions  re¬ 
sulting  from  the  capital  expenditure. 

Item  8. 

(a)  Enter  the  total  number  of  admissions 
for  acute  care  hospitals  or  number  of  patient 
days  for  long-term  care  institutions  in  the 
last  fiscal  year.  “Admissions”  means  the 
number  of  patients  (including  free  care  pa¬ 
tients)  accepted  for  inpatient  service  in  beds 
licensed  for  care  or,  in  States  where  licens¬ 
ing  is  not  required,  staffed  for  care.  For  pur¬ 
poses  of  this  definition,  births  or  transfers 
between  departments  may  be  treated  as  ad¬ 
missions,  if  the  institution  by  consistent 
administrative  practice  has  treated  transfers 
or  births  as  admissions. 

(b)  Enter  in  the  box  labeled  “1st  year” 
the  total  number  of  additional  admissions 
or  patient  days  to  result  from  the  capital 
expenditure  in  the  1st  year  in  which  the 
capital  expenditure  is  operational.  Similarly, 
enter  in  the  box  labeled  “2nd  year.”  the  total 
number  of  additional  admissions  in  the  2nd 
year  in  which  the  capital  expenditure  is 
operational.  The  2nd  year  should  include  a 
full  year's  operation  of  the  capital  expendi¬ 
ture.  If  a  full  year  is  not  Included,  attach 
an  explanation  for  the  partial  year  inclusion 
and  include  figures  for  the  first  full  year 
of  operations. 

Item  9. 

(a)  Enter  the  cost  of  any  land  purchases 
including  the  cost  of  surveys  and  commis¬ 
sion  and  settlement  fees. 

(b)  Enter  any  costs  associated  with  struc¬ 
tural  additions  or  changes.  Besides  brick, 
mortar  and  wood,  these  costs  should  include 
fixed  equipment. 

(c)  Enter  all  costs  associated  with  mova¬ 
ble  equipment. 
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(d)  Enter  any  costs  resulting  from  Install¬ 
ing  movable  equipment  that  Is  not  consid¬ 
ered  part  of  Its  purchase  price  and  Is  not 
Included  In  (b)  of  this  Item. 

(e)  Self-explanatory. 

(f)  Subtract  tbe  net  depreciated  value  of 
any  equipment  or  fixed  asset  being  replaced 
as  a  result  of  the  capital  expenditure. 

(g)  The  figure  entered  as  the  “Net  Capital 
Expenditure  cost”  is  the  qualifying  figure  in 
determining  If  this  form  should  be  submit¬ 
ted,  and  if  so,  what  further  parts  of  this 
form  must  be  completed.  Reference  should 
be  made  to  the  illustration  In  paragraph  C 
of  the  General  Instructions  as  to  the  amount 
of  net  capital  expenditure  cost  and  the  re¬ 
quired  parts  of  this  form  to  be  completed. 
(Note:  For  a  capital  expenditure  that  will 
substantially  change  the  clinical  services  or 
change  the  bed  capacity  the  acute  care  hos¬ 
pital  or  long-term  care  Institution  must 
complete  all  parts  and  attachments  of  this 
form.) 

Part  in — Annual  Operating  Expense  Re¬ 
lated  to  Capital  Expenditure. 

For  purposes  of  this  chart,  Base  Year  Ex¬ 
pense  (column  A)  is  that  operating  expense 
from  the  most  recently  completed  fiscal  year 
which  Is  directly  attributable  to  the  piece  of 
equipment  or  facility  which  Is  being  re¬ 
placed.  If  the  capital  expenditure  Is  for  a 
new  clinically  related  service  this  column 
need  not  be  completed. 

Projected  Year  Expense  (column  B)  Is  that 
operating  expense  calculated  to  reflect  a  full 
year's  operation  of  the  capital  expenditure. 

Incremental  change  (column  C)  Is  the 
difference  between  column  B  and  column  A. 

If  the  capital  expenditure  is  a  new  service  or 
facility  then  column  C  will  equal  column  B. 
Attach  documentation  explaining  all  changes 
listed  In  this  column. 

Items  10  through  IS. 

Enter  in  the  appropriate  boxes  those  ex¬ 
penses  directly  attributable  to  the  capital 
expenditure. 

Items  16  and  17.  Self-explanatory. 

Part  IV — Computation  of  Unit  Cost. 

If  no  Inpatient  expenses  are  affected  by 
the  capital  expenditure,  items  18  through 
21  need  not  be  completed.  Similarly  If  no 
outpatient  expenses  are  affected  by  the  capi¬ 
tal  expenditure,  item  22  need  not  be  com¬ 
pleted. 

Item  18.  Enter  actual  total  inpatient 
operating  expenses  from  the  LFY. 

Items  19  and  20.  Self-explanatory. 

Item  22. 

(a)  Divide  the  figure  entered  In  Item  20  by 
the  sum  of  LFY  admissions  or  patient  days 
(item  8(a))  and  the  incremental  change  in 
admissions  or  patient  days  resulting  from 
the  first  year  of  admissions  (item  8(b)). 

(b)  If  the  percentage  entered  In  this  item 
is  102%  or  greater,  all  remaining  parts  of 
this  form  and  Schedule  J  must  be  com¬ 
pleted.  However,  if  an  Independent  feasi¬ 
bility  study  can  be  provided.  Schedule  J  is 
not  required  to  be  submitted. 

Item  22(a).  Column  A:  The  petitioning 
acute  care  hospital  or  long-term  care  in¬ 
stitution  may  choose  not  to  identify  every 
service  affected  by  the  capital  expenditure 
but  rather  identify  groups  of  services  or  prop¬ 
erties.  In  such  cases,  the  institution  must 
attach  documentation  defining  the  groups  of 
services  identified.  Enter  a  brief  description 
of  each  out-patient  service  or  property  re¬ 
lated  to  the  capital  expenditure.  In  those 
cases  where  the  capital  expenditure  results 
in  a  new  clinically  related  service,  then  that 
service  need  not  be  entered  in  item  22(a) 
but  should  be  Included  In  Item  22(b). 

Column  B:  For  the  purposes  of  this  form, 
units  of  service  are  defined  as  the  Institu¬ 
tion’s  normal  billing  unit  per  service.  Enter 
the  total  number  of  units  actually  pro¬ 
vided  for  each  service  or  property  in  the  LFY. 


Column  C:  Enter  tbe  total  expense  at¬ 
tributable  to  each  service  or  property  In 
the  LFY. 

Column  D:  Self-explanatory. 

Attach  an  additional  sheet  If  more  space 
Is  needed. 

Item  22(b).  All  figures  in  this  Item  should 
represent  a  full  year’s  operation  of  the  cap¬ 
ital  expenditure.  Attach  an  additional  sheet 
if  more  space  is  needed. 

Column  A:  Enter  the  same  services  or 
properties  listed  in  item  22(a),  column  A. 

Column  B:  For  each  service  or  property, 
enter  those  additional  units  directly  at¬ 
tributable  to  the  capital  expenditure  only. 

Column  C:  For  each  service  or  property, 
enter  the  additional  expense  directly  attrib¬ 
utable  to  the  capital  expenditure. 

Column  D:  For  each  service  or  property, 
add  each  figure  In  item  22(a),  Column  B  to 
the  figure  in  column  B  of  this  item. 

Column  E:  For  each  service  or  property 
add  each  figure  in  item  22(a),  column  C  to 
the  figure  in  Column  C  of  this  item. 

Column  F:  Self-explanatory. 

Attach  an  additional  sheet  if  more  space 
is  needed. 

Part  V — Project  Cost  and  Sources  of  Funds. 
Refer  to  the  General  Instructions  to  this 
form  to  determine  If  this  part  is  to  be 
completed. 

Item  23.  Enter  the  cost  of  any  land  pur¬ 
chases  Including  the  cost  of  surveys  and 
commission  and  settlement  fees. 

Item  24.  Enter  all  costs  covered  under 
construction  contracts  including  costs  re¬ 
lated  to  brick  and  mortar  and  fixed 
equipment. 

Item  25.  Enter  the  total  amounts  set  aside 
for  the  purposes  of  meeting  any  unantici¬ 
pated  costs  of  construction.  These  additional 
costs  may  include  construction  loan  interest 
expense  related  to  the  capital  expenditure  as 
well  as  construction  costs  and  fees. 

Items  26  and  27.  Self-explanatory. 

Item  28.  Enter  the  cost  for  any  equipment 
that  is  not  permanently  attached  as  a  fixture 
to  the  structure  of  the  institution  or  is  not 
Included  in  item  24. 

Item  29.  Enter  any  installation  costs  for 
movable  equipment  not  considered  part  of 
the  purchase  price  and  not  Included  in  items 
24  or  28  above. 

Item  30.  Self-explanatory. 

Item  31.  Enter  any  funds  to  be  set  aside  in 
escrow  or  other  special  accounts  as  specified 
in  the  relevant  bond  Indenture  agreement. 

Item  32.  Enter  such  financing  costs  as  bond 
discounts,  legal  fees,  printing  costs,  and  other 
expenses  related  to  the  bond  issue. 

Item  33.  Enter  any  other  co6ts  related  to 
the  capital  expenditure  and  not  Included 
above.  Attach  an  itemization  of  the  co6t 
entered. 

Item  34.  Enter  the  sum  of  items  23  and  33. 
Item  35.  Enter  those  costs  related  to  the 
capital  expenditure  which  have  already  been 
paid  for. 

Item  36.  Enter  all  unrestricted  funds  desig¬ 
nated  by  the  Board  of  Trustees  to  be  applied 
toward  the  proposed  capital  expenditure. 

Item  37.  Enter  all  restricted  funds  available 
for  the  proposed  capital  expenditure. 

Item  38.  Enter  the  interest  income  earned 
from  funds  not  spent  because  long-term  fi¬ 
nancing  has  been  received  prior  to  payment 
in  full  for  the  capital  expenditure. 

Item  39.  Enter  any  funds  not  included  in 
the  unrestricted  or  restricted  fund  balances 
above  but  are  anticipated  to  be  received  prior 
to  payment  in  full  for  the  capital  expendi¬ 
ture. 

Item  40.  Enter  any  funds  that  have  been 
set  aside  for  the  purposes  of  meeting  any 
contingency  expenses  associated  with  the 
capital  expenditure. 

Item  41.  Enter  the  face  value  of  all  bonds 
to  be  issued  for  the  capital  expenditure.  Do 


not  Include  bond  discounts  in  this  item  (they 
should  be  Included  in  item  82) . 

Item  42.  Enter  other  forms  of  financing  not 
Included  above  such  as  mortgages,  short-term 
debt,  or  types  of  long-term  debt  not  Included 
in  Item  41  above. 

Item  43.  Enter  the  sum  of  items  35  through 
42. 

Part  VI — Statement  of  Projected  Patient 
Statistics,  Revenue  and  Expense. 

Refer  to  the  General  Instructions  to  deter¬ 
mine  if  this  part  is  required  to  be  completed. 

Starting  In  the  first  column  with  the  most 
recently  completed  fiscal  year  (LFY),  enter 
the  appropriate  year  in  the  boxes  across  the 
top  of  the  chart.  The  first  Projected  Year 
listed  Should  be  the  first  fiscal  year  in  which 
the  capital  expenditure  is  operational.  For 
that  year  and  each  subsequent  year  listed, 
enter  budgeted  figures  few  all  items.  Attach 
documentation  listing  the  assumptions  used 
in  the  projections,  including  such  Items  as 
changes  in  patient  mix,  length  of  stay,  ad¬ 
missions,  bed  complement,  Inflation  factors, 
and  Economic  Stabilization  Program  regula¬ 
tions.  Changes  In  projected  expenses  between 
the  base  year  and  the  projected  year  which 
are  attributable  to  the  capital  expenditure 
must  be  fully  explained.  For  purposes  of  this 
form,  depreciation  for  the  capital  expenditure 
is  to  be  calculated  on  a  straight  line  basis 
only.  All  financial  data  listed  In  this  part 
should  be  prepared  in  accordance  with  the 
AICPA  Hospital  Audit  Guide  or  by  a  system 
of  accounting  principles  approved  for  use  by 
Blue  Cross,  Medicare,  or  a  State  Uniform 
Hospital  Accounting  System. 

Item  44.  Acute  care  hospitals  only  need 
complete  this  item.  Enter  the  total  number 
of  admissions  in  the  respective  columns.  Ad¬ 
missions  means  the  number  of  patients  (In¬ 
cluding  free  care  patients)  accepted  for  in¬ 
patient  service  in  beds  licensed  for  hospital 
care  or,  in  States  where  licensing  is  not  re¬ 
quired,  staffed  for  hospital  care. 

Item  45.  Long-term  care  institutions  only 
need  complete  this  item. 

Item  46.  Enter  the  average  number  of  beds 
available  for  each  year. 

Item  47.  Based  on  the  average  number  of 
beds  listed  in  item  46,  enter  the  average  oc¬ 
cupancy  rate  for  each  year. 

Items  48  through  50.  Self-explanatory. 

Item  51.  Enter  revenues  received  from  those 
revenue  producing  activities  Involved  with 
day-to-day  hospital  operations,  but  not  In¬ 
cluded  In  total  Inpatient  operating  charges 
or  outpatient  charges,  such  as  revenue  from 
cafeteria  sales,  gift  shops,  parking  lots,  vend¬ 
ing  machines,  etc. 

Item  52.  Self-explanatory. 

Item  53.  Enter  total  allowances  Including 
contractual,  bad  debt,  courtesy,  and  em¬ 
ployee.  Free  care  as  defined  in  6  CFR  150.703 
should  be  excluded. 

Item  54.  Self-explanatory. 

Item  55.  Enter  total  wage  and  salary  ex¬ 
pense  Including  amounts  paid  to  hospital- 
based  personnel  who  function  on  a  contrac¬ 
tual  basis  but  are  paid  as  employees  of  the 
hospital.  Also  include  fringe  benefits  such  as 
pensions.  Insurance  plans  and  FICA. 

Item  56.  Enter  all  amounts  paid  to  person¬ 
nel  who  function  as  independent  contractors 
and  who  are  not  considered  to  be  employees 
of  the  hospital. 

Item  57.  Self-explanatory. 

Item  58.  Enter  any  other  expenses  attrib¬ 
utable  to  operations  not  covered  above  that 
conform  to  generally  acceptable  accounting 
principles. 

Items  59  and  60.  Self-explanatory. 

Item  61.  Enter  all  nonoperating  Income 
such  as  unrestricted  endowments,  gifts  and 
contributions. 

Items  62  and  63.  Self-explanatory. 

Item  64.  Enter  all  expenses  associated  with 
the  Incurrence  of  debt  obligations  such  as 
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bond  discounts,  legal,  accounting,  and  con¬ 
sulting  fees.  These  expenses  are  amortized 
over  the  life  of  their  respective  debt. 

Items  65  and  66.  Self-explanatory. 

Item  67.  Enter  all  depreciation  expense. 
Depreciation  for  the  proposed  capital  ex¬ 
penditure  should  be  calculated  on  a  straight 
line  basis  only.  Do  not  claim  depreciation  on 
a  rental  facility  in  your  capacity  as  a  tenant. 

Items  68  and  69.  Self-explanatory. 

Item  70.  Enter  the  principal  payments  on 
long-term  debt  due  within  each  respective 
year. 

Item  71.  Enter  all  expenses  related  to 
capital  replacement  items  which  under  gen¬ 


erally  accepted  accounting  principles  are 
properly  chargeable  as  expenses  of  operation 
and  maintenance. 

Item  72.  Enter  all  other  nonoperating  cash 
requirements  and  attach  itemization  of  same. 

Items  73  and  74.  Self-explanatory. 

Part  VII — Sources  of  Financing  and  Depre¬ 
ciation  Schedules. 

Item  75. 

Column  A.  List  each  institution  from 
which  funds  to  finance  the  capital  expendi¬ 
ture  have  been  borrowed. 

Column  B.  Enter  the  face  value  of  each 
loan. 

Column  C.  Enter  the  yearly  interest  rate 
for  each  loan. 


Column  D.  Enter  the  date  when  the  total 
amount  of  each  loan  plus  interest  is  due. 

Column  E.  Enter  for  each  loan  the  asset(s) 
which  was  listed  in  the  loan  agreement  as 
collateral  or  as  mortgaged. 

Item  76. 

Column  A.  List  the  total  cost  for  those 
items  in  the  capital  expenditure  having  the 
same  depreciable  lives. 

Column  B.  For  each  dollar  amount  entered 
in  column  A,  enter  the  number  of  years  in 
which  the  items  of  the  capital  expenditure 
with  the  same  depreciable  lives  are  depre¬ 
ciated. 

Part  VIII — Certification  and  Signature. 

Self-explanatory. 
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Schedule  <3 
Form  ClC-103 
(Proposed  April  1974) 


ECONOMIC  STABILIZATION  PROGRAM 


SCHEDULE  OF  SERVICE  AREA  DATA  FOR 
ACUTE  CARE  HOSPITALS  AND 
LONG  TERM  CARE  INSTITUTIONS 


Agency  Use  Only 
Docket  Number 


Part  1  -  Identifying  Data 
1.  (a)  Naine  of  Institution 


Address 


(b)  Federal  Identification  Number 


Part  II  -  Service  Area  Data 


2.  Define  Primary  and  Secondary  Service  Areas 


3.  Primary  Service  Area  Population  and  Employment  Statistics 


A 

B 

C 

D 

E 

G 

LFY 

Pro!.  Year 

BWMMI'JI 

Service  Area 

1970 

19 _ 

IS - 

i? _ 

19 - , 

o 

Population 

Annual  Avg.  Employ. 

Unemployment  Rate 

Number  of  Births 

4.  Primary  Service  Area  Population  by  Age  Group  per  1970  Census 


Age  Group  Population 


Infant  -  14 

| 

15  -  24 

25  -  39 

40  -  64 

65  -  over 
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5.  (a)  List  the  Major  Employers  of  the  Primary  Service  Area  Population 

Employer  Wumber  of  Employees, 


(b)  Do  you  anticipate  any  significant  chances  In  the 
employers  cf  the  Primary  Service  Area  population? 
If  yes,  explain. 


6.  (a)  Share  of  Primary  Service  Area  Admissions 


A  B  CD  E  F 


Hospital 

Primary  Service  Area 

- T 

1 

Outside  Service  Area  i 

Total  Admissions 

(Col.  B.  plus 

Col.  D) 

Number  of 
Admissions 

%  of  Total 
|  Admissions 

Number  of 
Admissions 

%  of  Total  i 

Admissions  i 

Petitioning 

Hospital 

! 

(b)  Computation  of  hospital's  share 
of  total  admissions  in  service  area 

Petitioninp  hospital's  total  number 

of  admissions  from  Primary  Service  Area  (Line  1  Column  B)a 

total  number  of  admissions 

In  Primary  Service  Area  (total,  Column  B.) 


% 


(Line  1,  Column  B)  =  (total,  Column  B) 
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7.  Bed  Meeds  as  Computed  Using  the  Hill-Burton  Formula 
(see  instructions) 


Year 

A 

Primary 

Service 

Area 

Population 

B 

Hospital 's 
% 

Share  of 
Admissions 

C 

Population 
Served 
(Column  A  x 
Column  B) 

D 

Population 

Served 

Outside. 

Service 

Area 

E 

Total 

Service  Area 
Population 
Served 
(Column  C  + 
Column  D) 

F 

Bed 

Meed  Per 
Hill- 
Burton 
Formula 
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PART  Ill-Statement  of  Inpatient  Data  and  Services  Available  (see  instructions) 


A 

B 

C 

D 

E 

F 

G 

H 

"  Operating  statistics: 

Beds  available 

Admissions 

Average  daily  census 

[ _ 

Occupancy 

Lz 

Facility  or  service:  (check  if  service  is  provided) 


Postoperative  room 

J 

_ i _ i 

— 

Intensive  care  unit 

i 

1 

Pharmacy  with  registered 
pharmacist 

1 

i 

I 

X-ray  therapy 

_ 

Cobalt  therapy 

_ 

Radium  therapy 

Radioisotope  facility 

Histopathology  lab 

_ 

i  i 

i 

I 

I 

Blood  bank 

j _ 

_ 1 

■ 

Electroencephalography 

Inhalation  therapy  dept. 

Premature  nursery 

Self-care  unit 

■  : 

Extended  care  unit 

Renal  dialysis 

Physical  therapy  dept. 

i  ' 

r 

i 

Rehabilitation  unit 

Psychiatric  inpatient  unit 

t 

i. 

Psychiatric  outpatient  unit 

i 

_ 

j 

Psychiatric  emergency  services 

M 

Social  work  department 

_ _ 

Home  care  department 

i 

Hospital  auxiliary 

I 

Organized  outpatient  dept. 

I 

< 

Emergency  dept. 

1 

Provisional  emergency  dept. 

_ 

1 

Other 

i 

I 

L, — i 
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Instructions  for  Schedule  J  to  Form 
CLC-103 

SCHEDULE  OF  SERVICE  AREA  DATA 
GENERAL  INSTRUCTIONS 

Purpose.  The  compilation  of  service 
area  data  for  the  development  of  demand 
projections  is  the  most  critical  and  im¬ 
portant  aspect  in  planning  a  capital 
expenditure.  This  schedule  provides  the 
tools  necessary  to  evaluate  service  area 
demand  and  focuses  on  several  factors 
relevant  to  service  demand  including: 
primary  service  area  population  and  em¬ 
ployment,  the  expected  characteristics  of 
the  patient  population,  and  the  volume  of 
inpatient  admissions. 

Who  Must  File.  This  schedule  must  be 
prepared  by  those  acute  care  hospitals 
and  long-term  care  institutions  specified 
in  Section  C  of  the  General  Instructions 
to  Form  CLC-103.  However,  any  acute 
care  hospital  or  long-term  care  institu¬ 
tion  that  can  submit  an  Independently 
prepared  feasibility  study  related  to  the 
capital  expenditure  need  not  complete 
this  schedule. 

SPECIFIC  INSTRUCTIONS 

Part  I — Identifying  Data. 

Item.  1.  Self-explanatory. 

Part  II — Service  Area  Data. 

.  Item  2.  Define  the  principal  areas  pro¬ 
viding  the  major  portion  of  the  institu¬ 
tion’s  patients.  The  Primary  Service  Area 
is  that  geographical  area  from  which 
at  least  50  percent  of  the  institution’s 
total  patient  admissions  originate.  Gen¬ 
erally,  the  Primary  Service  Area  is  within 
the  immediate  vicinity  of  the  institution. 
The  Secondary  Service  Area  is  the  area 
from  which  the  majority  of  total  patient 
admissions  not  in  the  Primary  Service 
Area  originate.  The  normal  source  of 
this  information  is  the  admitting  or 
medical  records  of  the  institution. 

Item  3.  Beginning  with  column  A,  1970, 
the  year  of  a  federal  census,  and  contin¬ 
uing  through  column  G,  enter  the  per¬ 
tinent  population  and  employment  sta¬ 
tistics.  Enter  in  column  B  (LFY) ,  figures 
from  the  most  recently  completed  fiscal 
year  and  in  column  C  (projected  year) 
figures  from  the  first  year  in  which  the 
capital  expenditure  is  operational.  The 
remaining  projected  year  columns  should 
include  estimated  figures  for  at  least  two 
years  of  full  operation  of  the  capital  ex¬ 
penditure.  Suggested  sources  for  this  in¬ 
formation  are  the  Federal  Census  Bu¬ 
reau,  the  State  Planning  and  Develop¬ 
ment  Agency,  the  State  Department  of 
Labor  and  Industry,  the  State  Depart¬ 
ment  of  Health,  and  the  local  Chamber 
of  Commerce. 

Item  4.  Based  on  the  1970  federal  cen¬ 
sus,  enter  the  population  for  each  age 
grouping.  The  primary  source  for  this  in¬ 
formation  is  the  1970  federal  census  pub¬ 
lications  which  normally  can  be  obtained 
from  the  organizations  listed  in  the  in¬ 
structions  to  item  3. 

Item  5. 

(a)  List  the  major  employers  of  the 
Primary  Service  Area  population  and 
their  respective  number  of  employees. 
The  primary  source  of  this  information 


would  be  the  local  Chamber  of  Com¬ 
merce. 

(b)  Explain  any  expected  changes  in 
the  employers  servicing  the  Primary 
Service  Area  population. 

Item  6.  This  item  needs  to  be  com¬ 
pleted  only  by  acute  care  hospitals  and 
only  if  the  proposed  capital  expenditure 
will  result  in  a  change  in  bed  complement 
or  a  change  in  the  mix  of  available  beds. 

(a)  List  in  column  A  the  hospitals 
serving  the  Primary  Service  Area  start¬ 
ing  with  the  petitioning  hospital.  In  col¬ 
umn  B,  enter  the  LFY’s  number  of  total 
admissions  from  the  Primary  Service 
Area  for  each  hospital.  In  column  C, 
enter  the  LFY’s  percentage  of  total  ad¬ 
missions  from  the  Primary  Service  Area 
for  each  hospital.  Enter  the  same  data 
in  columns  D  and  E  for  admissions  origi¬ 
nating  from  outside  the  Primary  Service 
Area.  Column  F  is  self-explanatory. 

(b)  Self-explanatory. 

Item  7.  This  item  needs  to  be  completed 
only  by  acute  care  hospitals  and  only  if 
the  proposed  capital  expenditure  will  re¬ 
sult  in  a  change  in  bed  complement  or 


Enter  the  result  from  Formula  2  in  the 
first  line  (LFY)  of  column  D.  For  each 
successive  year,  adjust  the  figure  entered 
in  column  D,  line  1,  by  the  assumed  popu¬ 
lation  growth  factors  as  used  to  deter¬ 
mine  the  population  in  item  3  of  this 
schedule. 

Column  E.  Self-explanatory. 

Column  F.  Use  the  following  formula 
to  determine  bed  need  according  to  Hill- 
Burton  stipulations: 

Formula  3.  Bed  Need— 

Column  Ex 4.5 
1000 

Enter  the  result  from  Formula  3  in 
the  appropriate  lines  of  column  F.  The 
resulting  figures  for  each  year  indicate 
the  total  number  of  beds  needed  by  the 
petitioning  hospital  in  order  to  provide 
the  appropriate  number  of  beds  accord¬ 
ing  to  Hill-Burton. 

Item  8.  Enter  in  the  appropriate  boxes 
the  same  years  identified  in  item  B  to 
this  schedule.  In  the  first  column,  enter 
the  basic  patient  categories  from  the  pa¬ 
tient  allocation  system  chosen.  For  acute 
care  hospitals,  the  systems  from  which  to 
choose  are  defined  in  6  CFR  150.712. 
Long-term  care  institutions  should  use 
the  system  that  has  historically  been  used 
in  classifying  the  levels  of  care  provided. 
For  the  “Number  of  Beds”  column  under 
each  year  listed,  enter  the  average  num¬ 
ber  of  beds  available  or  projected  to  be 
available  for  each  patient  classification. 
The  projections  made  should  take  into 
account  such  variables  as:  1)  average 
length  of  stay;  2)  population  growth  in 


a  change  in  the  mix  of  available  beds.  In 
the  column  titled  "Year,”  enter  the  same 
years  listed  in  Part  VI  of  Form  CLC-103. 
For  each  year  listed,  provide  the  follow¬ 
ing  data: 

Column  A.  Enter  the  populations  listed 
in  item  3  of  this  schedule  for  the  years 
requested. 

Column  B.  Enter  the  petitioning  hos¬ 
pital’s  share  of  total  admissions  from  the 
Primary  Service  Area  as  calculated  in 
column  C  of  item  6(a)  to  this  schedule. 
Assume  the  same  share  of  admissions  for 
each  year  listed  unless  there  has  been  a 
significant  change  in  the  petitioning  hos¬ 
pital’s  share.  If  such  a  change  has  oc¬ 
curred,  enter  the  changed  percentage  for 
the  appropriate  year(s)  and  attach  an 
explanation  for  the  changes. 

Column  C.  Self-explanatory. 

Column  D.  Assume  that  all  admissions 
from  outside  the  Primary  Service  Area 
will  have  the  same  admission  rate  as  that 
in  the  Primary  Service  Area.  Use  the 
following  formula  to  determine  the  Pri¬ 
mary  Service  Area  admission  rate  for 
every  thousand  people: 


primary  and  secondary  service  areas; 
3)  addition  of  services;  4)  changes  in 
staffing;  and  5)  growth  rate  of  admis¬ 
sions. 

Part  in — Statement  of  Inpatient  Data 
and  Services  Available. 

This  part  needs  to  be  completed  by 
acute  care  hospitals  only. 

Starting  with  column  A.  LFY  data  will 
be  provided  according  to  the  institutions 
listed  in  item  6(a),  column  A,  to  this 
schedule.  Column  A  will  be  the  petition¬ 
ing  hospital  and  each  successive  column 
should  correspond  to  the  perspective  hos¬ 
pitals  listed  in  item  6(a) . 

Complete  the  Operating  Statistics  sec¬ 
tion  with  the  appropriate  figures  from 
the  LFY  for  each  hospital.  Complete  the 
Facility  or  Service  section  by  checking 
the  facility  or  service  found  in  each  hos¬ 
pital.  Source  data  for  this  part  is  avail¬ 
able  from  the  American  Health  Asso¬ 
ciation  Guide  to  the  Health  Care  Field 

[FR  Doc.74-10109  Filed  4-29-74:4:07  pml 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  120  ] 

NAVIGABLE  WATERS  OF  STATE  OF  OHIO 
Proposed  Water  Quality  Standards 

The  purpose  of  this  notice  is  to  pro¬ 
pose  regulations  setting  forth  standards 
of  water  quality  to  be  applicable  to  the 
State  of  Ohio,  pursuant  to  section  303(b  ) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1251. 1313(b) ; 


Formula  1.  Primary  Service  Area  Rate  per  1000  population = 
lOOOXTotal  Number  of  Admissions  from  Primary  Service  Area  (Total  of  col.  B,  item  6(a)) 
Total  Population  of  Primary  Service  Area  (column  A,  item  7) 

To  determine  the  population  served  in  the  area  outside  the  Primary  Service  Area, 
use  the  following  formula: 

Formula  2. 

lOOOXNumber  of  Admissions  from  Outside  Primary  Service  Area  (Line  1,  col.  D,  item  6(b) ) 
Primary  Service  Area  Rate  per  1000  population 
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86  Stat.  816  et  seq.;  Pub.  L.  92-500) ,  “the 
Act”.  A  notice  announcing  the  intention 
of  the  Environmental  Protection  Agency 
to  review  all  interstate  and  intrastate 
water  quality  standards  pursuant  to  the 
Act  was  published  in  the  Federal  Regis¬ 
ter  on  December  29,  1972,  37  FR  28775- 
28780. 

Under  section  303(a)  of  the  Act,  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  is  required  to  review 
water  quality  standards  for  interstate 
and  intrastate  waters  adopted  and  sub¬ 
mitted  by  the  States.  When  he  deter¬ 
mines  that  changes  in  such  standards 
are  necessary  to  meet  the  requirements 
of  the  Act  as  in  effect  prior  to  October  18, 
1972  (the  date  of  enactment  of  the  1972 
Amendments  to  the  Act) ,  he  must  notify 
the  State.  If  the  State  does  not  meet  the 
requirements  of  the  Act,  the  Administra¬ 
tor  may  publish  proposed  revised  water 
quality  standards  in  accordance  with 
such  requirements. 

The  State  of  Ohio,  prior  to  October  17, 
1972,  adopted  water  quality  standards  for 
both  interstate  and  intrastate  waters. 
After  the  enactment  of  the  1972  Amend¬ 
ments,  U.S.  EPA  reviewed  both  the  in¬ 
terstate  and  intrastate  standards  pur¬ 
suant  to  section  303(a)  of  the  Act.  On 
January  16,  1973,  the  Regional  Adminis¬ 
trator  notified  Ohio  that  certain  revisions 
to  its  interstate  water  quality  standards 
were  necessary  to  make  the  standards 
consistent  with  the  applicable  require¬ 
ments  of  the  Act.  On  March  14,  1973,  a 
similar  notification  was  made  for  intra¬ 
state  water  quality  standards. 

The  State  of  Ohio  adopted  revised  in¬ 
terstate  and  intrastate  water  quality 
standards,  in  response  to  U.S.  EPA’s  re¬ 
quest,  on  July  27, 1973.  The  revised  water 
quality  standards,  contained  in  the  docu¬ 
ment  entitled  “EP-1,  Water  Quality 
Standards,  Ohio  Environmental  Protec¬ 
tion  Agency,  July  27,  1973”,  have  been 
found  by  the  U.S.  EPA  to  be  consistent 
with  the  requirements  of  the  Law,  except 
as  otherwise  noted  below,  and  are  the 
water  quality  standards  applicable  to  the 
navigable  waters  of  Ohio.  The  standards 
document  is  available  for  inspection  and 
copying  at  the  Ohio  Environmental  Pro¬ 
tection  Agency,  Seneca  Towers,  Colum¬ 
bus,  Ohio  43216,  and  the  U.S.  EPA  Re¬ 
gional  Office,  One  North  Wacker  Drive, 
Chicago,  Illinois  60606.  U.S.  EPA’s  infor¬ 
mation  regulation  40  CFR  Part  2,  pro¬ 
vides  that  a  fee  may  be  charged  for 
making  copies. 

The  requested  revisions  include  the  ap¬ 
plication  of  standards  to  certain  waters 
not  previously  covered,  upgrading  of  use 
designations  where  possible,  and  the  ad¬ 
dition  of  specific  regulations  for  mixing 
zones,  temperature,  phosphorus  and  toxic 
substances.  In  addition,  appropriate  cri¬ 
teria  consistent  with  the  objectives  of  the 
Agreement  Between  the  United  States  of 
America  and  Canada  on  Great  Lakes 
Water  Quality  were  to  be  adopted  for  the 
protection  of  Lake  Erie. 

On  July  27,  1973,  the  State  of  Ohio 
adopted  revised  water  quality  standards. 
The  revisions  are  not  completely  con¬ 
sistent  with  the  applicable  requirements 
of  section  303(a)(1)  and  (2)  of  the  Act 
in  that  the  State  failed  to  adopt  adequate 
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regulations  for  the  control  of  toxic  sub¬ 
stances  and  phosphorus  and  appropriate 
criteria  for  copper,  phenolics  and  zinc. 
Furthermore,  the  standards  adopted  in 
1967  for  Lake  Erie  were  retained  without 
modification  even  though  portions  of 
these  standards  were  previously  excepted 
from  Federal  Standards  as  being  inade¬ 
quate  to  protect  the  specified  uses.  Ac¬ 
cordingly,  pursuant  to  section  303(b)  (1), 
U.S.  EPA  is  now  proposing  regulations 
setting  forth  standards  required  to 
comply  with  the  Act  as  in  effect  prior  to 
October  18, 1972. 

Section  303(b)(2)  of  the  Act  requires 
the  Administrator  to  promulgate  stand¬ 
ards  no  later  than  190  days  after  the 
date  of  publication  of  this  notice,  unless 
by  such  time  the  State  shall  have 
adopted  water  quality  standards  which 
the  Administrator  determines  to  be  in 
accordance  with  the  requirements  of  sec¬ 
tion  303(a)  of  the  Act. 

However,  the  Administrator  is  not  re¬ 
quired  to  await  State  action  for  the  en¬ 
tire  190  day  period  prior  to  promulga¬ 
tion.  Thus,  these  standards  may  be  pro¬ 
mulgated  by  the  Administrator  at  any 
time  following  the  expiration  of  time  for 
public  comment. 

Except  as  provided  in  the  attached 
proposed  regulations,  the  interstate  and 
intrastate  standards  previously  adopted 
by  the  State  of  Ohio,  as  referenced  above, 
are  the  effective  water  quality  standards 
under  Section  303  of  the  Act  for  inter¬ 
state  and  intrastate  navigable  waters 
within  that  State.  Where  the  proposed 
regulations  set  forth  below  are  incon¬ 
sistent  with  the  referenced  standards, 
these  regulations,  if  promulgated,  will 
supersede  such  standards  to  extent  of  the 
inconsistency. 

Interested  persons  may  submit  written 
data,  views,  or  arguments,  in  triplicate, 
in  regard  to  the  proposed  regulations  to 
the  Regional  Administrator,  One  North 
Wacker  Drive,  Chicago,  Illinois  60606. 
All  relevant  material  received  on  or  be¬ 
fore  July  2,  1974,  will  be  considered.  The 
Regional  Administrator  will  also  sched¬ 
ule  a  public  hearing  on  the  proposed 
regulations  at  a  time  to  be  determined 
in  the  future,  if  such  a  hearing  appears 
warranted  by  the  comments  received 
from  interested  persons. 

The  approved  water  quality  standards 
revisions  of  Ohio  are  available  for  in¬ 
spection  at  the  EPA  Headquarters  Office, 
401  M  St.  SW.,  Rm.  811,  East  Tower, 
Washington,  D.C.  20460,  as  well  as  the 
EPA  Regional  Office  and  the  Ohio  En¬ 
vironmental  Protection  Agency,  Box 
1049,  450  East  Town  Street,  Columbus, 
Ohio  34216. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  that  40  CFR  Part  120 
be  amended  by  deleting  from  §  120.10  the 
paragraph  entitled  Ohio  and  adding  a 
new  §  120.20  to  read  as  set  forth  below. 

The  proposed  new  part  would  be  effec¬ 
tive  immediately  upon  republication. 

(Sec.  303(b),  Pub.  L.  92-500,  86  Stat.  816 
(33  U.S.C.  1313(b) ). 

Dated:  April  29, 1974. 

John  Quarles, 
Acting  Administrator. 
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PART  120— WATER  QUALITY  STANDARDS 

§  120.20  Ohio  Water  Quality  Standards. 

Water  Quality  Standards  established 
by  Ohio  on  July  27,  1973,  and  approved 
by  U.S.  EPA  on  December  18,  1973,  con¬ 
tained  in  the  document  entitled  “EP-1, 
Ohio  Water  Quality  Standards,  Ohio 
Environmental  Protection  Agency,  July 
27,  1973”,  hereinafter  will  be  the  water 
quality  standards  for  the  State  of  Ohio 
except  for  the  following : 

(a)  The  following  shall  be  added  to 
subsection  (B)  of  section  EP-1-01, 
“Classification  of  Waters  of  the  State:” 

(3)  In  certain  specific  waters  to  be  identi¬ 
fied  by  the  State  of  Ohio  excepted  classifi¬ 
cation  may  be  granted  by  the  EPA  Admin¬ 
istrator  upon  submission  of  proposed  water 
quality  standards  for  such  specified  waters 
and  upon  submission  of  an  analysis  based 
upon  presently  available  information  and 
sufficient  data  to  support  the  identification, 
that  because  of  naturally  occurring  water 
quality  conditions  or  technological  limita¬ 
tions,  Improvement  of  water  quality  in  such 
specific  areas  to  the  degree  neoessary  to  pro¬ 
tect  recreational  use  and  the  preservation  and 
propagation  of  desirable  or  indigenous  spe¬ 
cies  of  aquatic  biota  by  the  terminal  date 
as  set  forth  in  P.L.  92-500  for  the  purpose 
of  meeting  water  quality  standards  (1977) 
and  as  required  by  the  general  standards  is 
impossible. 

(b)  The  following  shall  be  added  to 
subsection  (A)  of  Section  EP-1-02, 
“General  Standards:" 

(7)  Manganese  (dissolved)  (stores  num¬ 
ber  01054)  shall  not  exceed  50  ug/1. 

(c)  All  specifications  for  copper  and 
zinc  in  subsection  (J)  of  section  EP-1-02, 
“General  standards”  shall  be  deleted. 
The  specified  criteria  for  these  constitu¬ 
ents  are  inadequate  to  protect  fish,  and 
other  aquatic  life.  Because  the  toxicity 
of  copper  and '  zinc  varies  with  water 
hardness  and  since  the  waters  of  Ohio 
vary  greatly  in  hardness  content,  no  sin¬ 
gle  criterion  for  each  of  these  constitu¬ 
ents  is  appropriate.  Copper  and  zinc  shall 
be  limited  by  the  application  of  section 
EP-1-02  (K) .  Furthermore,  the  specified 
criteria  in  subsection  (J)  of  section  EP- 
1-02  shall  be  revised  as  follows: 

Storet  No.  Constituent  Concentration 

32730... . . . . Phenolics . 10  j»g/l 

(d)  Subsection  (K)  of  section  EP-1- 
02,  “General  Standards”  shall  be  revised 
to  read  as  follows : 

Pollutants  or  combinations  of  any  pollut¬ 
ants  shall  not  exceed  at  any  time  one-tenth 
of  the  96  hour  median  tolerance  limit  for 
any  Indigenous  aquatic  species,  except  that 
other  more  stringent  application  factors  shall 
be  Imposed  where  necessary  to  meet  the 
minimum  requirements  of  the  National 
Technical  Advisory  Committee,  “Water  Qual¬ 
ity  Criteria”. 

(e)  The  following  subsection  shall  be 
added  to  regulation  EP-1-02,  “General 
Standards.” 

(m)  Total  Phosphorus  as  P  (storet  number 
00665) : 

Phosphorus  shall  be  limited  to  the  extent 
necessary  to  prevent  nuisance  growths  of 
algae,  weeds,  and  slimes.  In  areas  where 
nuisance  growths  exist,  phosphorus  dis¬ 
charges  from  point  sources  determined  slg- 
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nlficant  by  the  Agency  shall  not  exceed  a 
dally  average  of  one  milligram  per  liter  as 
total  P. 

(f)  Section  EP-1-05,  Lake  Erie — The 
water  quality  standards  for  Lake  Erie 
shall  be  revised  as  follows: 

In  addition  to  the  appropriate  standards 
contained  In  EP-1,  namely  EP-1-01,  EP-1-02, 
EP-1-07,  EP-1-08,  EP— 1-09,  the  following  cri¬ 
teria  shall  be  applicable  to  Lake  Erie: 

(A)  Total  dissolved  solids.  Not  to  exceed 
200  mg/1. 

(B)  Taste  and  odor.  Objectionable  taste 
and  odor  producing  substances  shall  be  vir¬ 
tually  absent.  Phenolic  compounds  shall  not 
exceed  0.001  mg/1. 

(C)  Filterable  iron.  Not  to  exceed  0.3  mg/1. 

(D)  Phosphorus.  Municipal  waste  treat¬ 
ment  plants  discharging  in  excess  of  one  mil¬ 
lion  gallons  per  day  into  Lake  Erie  or  the 
Lake  Erie  Basin  shall  be  limited  to  no  more 
than  a  dally  average  effluent  concentration  of 
1.0  mg/1  as  total  phosphorus  (P). 

(E)  Dissolved  oxygen.  Not  less  than  6  mg/1 
at  any  time  nor  less  than  7  mg/1  in  the 
spawning  areas  of  cold  water  fish. 

(P)  Hydrogen  ion  concentration  (pH). 
Shall  not  be  outside  the  range  6.7-8.5. 

(G)  Temperature.  The  maximum  tempera¬ 
ture  rise  at  any  time  outside  the  mixing 
zone  shall  not  exceed  3*  F.  above  natural 
temperature.  In  addition,  the  water  temper¬ 
ature  shall  not  exceed  the  maximum  limits 
Indicated  in  the  following  table: 


January _ 

....  45 

July  - 

...  80 

February  .  _ 

_ 46 

August _ 

...  85 

March  _ 

....  45 

September _ 

...  80 

_ 60 

70 

May  - 

....  70 

November _ 

— .  60 

June _ 

_ 75 

December  . 

...  50 

(H)  Mixing  zones.  In  applying  water  qual¬ 
ity  standards,  areas  may  be  allowed  for  the 
admixture  of  waste  effluents  with  the  receiv¬ 
ing  waters.  Water  quality  standards  must 
be  met  at  every  point  outside  of  these  areas. 
Characteristics  Inside  the  mixing  zone  shall 
not  be  deleterious  to  populations  of  Impor¬ 
tant  aquatic  species.  Pollutants  or  combina¬ 
tions  of  pollutants  should  not  exceed  the  96 
hour  median  tolerance  limit  for  Indigenous 
aquatic  species.  Water  temperature  should 
be  limited  so  as  to  assure  that  lethal  condi¬ 
tions  for  Important  fish  species  are  not  cre¬ 
ated  as  determined  by  a  time-exposure  re¬ 
lationship.  Location  and  design  of  mixing 
zones  shall  be  determined  on  a  case  by  case 
basis  In  such  a  manner  that  the  protection 
and  propagation  of  fish,  shellfish,  and  wild¬ 
life  together  with  any  other  legitimate  use 
are  not  adversely  affected  in  accordance  with 
the  following  conditions: 

( I )  The  size  of  mixing  zones  shall  be  min¬ 
imized. 

(2)  Mixing  zones  shall  not  include  Impor¬ 
tant  fish  spawning  and  nursery  areas. 

(3)  Mixing  zones  shall  not  block  fish  mi¬ 
gratory  routes. 

(4)  Mixing  zones  shall  not  include  the 
hypolimnion. 

(5)  Mixing  zones  shall  not  Include  any 
drinking  water  supply  intakes. 

(6)  Mixing  zones  shall  not  Include  any 
shore  line  bathing  areas. 

(g)  The  following  section  shall  be 
added  to  Regulation  EP-1 : 

EP-l-08  Chemical  Applications.  The  appli¬ 
cation  of  chemicals  for  water  resource  man¬ 
agement  projects  in  accordance  with  and 
subject  to  state  statutory  provisions  Is  not 
subject  to  the  standards  prescribed  by  these 
rules;  however,  all  projects  shall  be  reviewed 
and  approved  by  the  Agency  prior  to  ap¬ 
plication  of  chemicals. 

EP-1-09  Analytical  Testing.  All  methods 


of  sample  collection,  preservation,  and  anal¬ 
ysis  vised  In  applying  any  of  the  rules  and 
regulations  In  this  chapter  shall  be  in  accord 
with  those  prescribed  In  the  Federal  Reg¬ 
ister,  Title  40,  Chapter  I,  Sub-Chapter  D, 
Part  136  "Guidelines  Establishing  Test  Pro¬ 
cedures  for  Analysis  of  Pollutants". 

[FR  Doc.74-10251  Filed  5-2-74; 8: 45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  89, 91, 93  ] 

[Docket  No.  20042;  FCC  74-438] 

SPECIAL  INDUSTRIAL  RADIO  SERVICE  IN 
PUERTO  RICO  AND  VIRGIN  ISLANDS 

Proposed  Shared  Use  of  Certain 
Frequencies  and  Notice  of  Inquiry 

In  the  matter  of  amendment  of  Parts 
2,  89,  91  and  93  of  the  Commission’s  rules 
and  regulations  to  provide  for  the  shared 
use  of  certain  frequencies  by  the  Special 
Industrial  Radio  Service  in  Puerto  Rico 
and  the  Virgin  Islands,  Docket  No.  20042, 
RM-2139. 

1.  Notice  is  hereby  given  of  proposed 
rulemaking  in  the  above-entitled  matter. 

2.  The  Special  Industrial  Radio  Serv¬ 
ice  Association  (SIRSA)  has  filed  a  peti¬ 
tion  to  amend  Parts  89,  91,  and  93  of  the 
Commission’s  rules  to  permit  persons 
located  in  Puerto  Rico  and  the  Virgin 
Islands,  and  eligible  in  the  Special  In¬ 
dustrial  Radio  Service  to  share  frequen¬ 
cies  presently  available  ‘o  the  Forestry- 
Conservation  and  Railroad  Radio  Serv¬ 
ices.  Specifically,  SIRSA  proposes  that 
15  vacant  frequencies  which  are  allocated 
to  the  Forestry-Conservation  Radio 
Service  and  15  vacant  frequencies  which 
are  allocated  to  the  Railroad  Radio  Serv¬ 
ice  should  be  made  available  for  shared 
use  by  Special  Industrial  Radio  Service 
users  on  Puerto  Rico  and  the  Virgin 
Islands.  As  proposed,  fifteen  160  MHz 
Railroad  Radio  Service  frequencies 1  and 
fifteen  159  MHz  Forestry-Conservation 
Radio  Service  frequencies a  would  be  as¬ 
signed  for  shared  use  with  the  Special 
Industrial  Radio  Service.  Since  these  two 
groups  of  fifteen  frequencies  are  sepa¬ 
rated  by  approximately  1  MHz,  they 
would  meet  the  minimum  pairing  re¬ 
quirements  needed  for  mobile  relay 
operations. 

3.  In  support  of  its  request  SIRSA  notes 
that  of  the  seventeen  159  MHz  band  fre¬ 
quencies  presently  allocated  to  the 
Forestry-Conservation  Radio  Service, 
none  are  in  current  use  in  Puerto  Rico 
and  the  Virgin  Islands.  Similarly,  in  the 
Railroad  Radio  Service,  of  the  forty- 
three  VHF  channels  available  to  eligibles 
on  these  islands,  only  three  are  assigned 
in  Puerto  Rico  and  one  in  the  Virgin 
Islands. 

4.  This  proposal  has  resulted  from  the 
peculiar  topographical,  economic,  and 
social  conditions  which  exist  in  Puerto 

1 160.410,  160.425,  160.440,  160.455,  160.470, 
160.485,  160.600,  160.516,  160.530,  160.545, 

160.560,  160.576,  160.590,  160.605,  160.620, 

MHz. 

*159.225,  169.240,  159.255,  159.270,  159.285, 
169300,  159.316,  159.330,  159.345,  159.360, 

150.375,  159.390,  159.405,  159.420,  159.435, 

MHz. 


Rico3  and  which  have  resulted  in  the 
severe  crowding  of  nearly  all  of  the  as¬ 
signable  Special  Industrial  150  MHz  fre¬ 
quencies.  The  problem  is  further  com¬ 
pounded  by  the  absence  of  standard  fre¬ 
quency  pairing  arrangements  in  the 
Special  Industrial  Radio  Service  which 
makes  mobile  relay  operations  and  fre¬ 
quency  sharing  extremely  difficult. 

5.  While  the  newly  authorized  tertiary 
frequencies  in  the  150  MHz  band  are 
available  to  Special  Industrial  licensees, 
the  geographical  separation  require¬ 
ments  4  governing  their  use,  and  the 
limited  dimensions  of  the  island  (105 
miles  long  by  35  miles  wide)  combine  to 
render  them  practically  unusable. 

6.  The  Commission  recognizes  the 
problem  which  exists  in  Puerto  Rico,  and 
to  a  lesser  extent  in  the  Virgin  Islands, 
and  agrees  with  the  petitioner’s  argu¬ 
ment  that  unused  frequencies  should  not 
be  permitted  to  continue  lying  fallow 
when  licensees  in  other  services  have 
demonstrated  a  need  for  such  frequen¬ 
cies.  In  this  context,  we  would  note,  his¬ 
torically,  that  in  Docket  No.  14990,®  re¬ 
leased  July  7,  1964,  the  Commission  pro¬ 
vided  that  certain  land  mobile  service 
frequencies  above  152  MHz  should  be 
made  available  to  the  Special  Industrial 
Radio  Service  for  use  in  Hawaii,  Alaska, 
Puerto  Rico  and  the  Virgin  Islands.  The 
rationale  at  that  time  was  that  in  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin  Is¬ 
lands,  mobile  frequencies  above  152  MHz 
which  were  normally  available  on  a 
three-way,  co-equal  priority  sharing 
basis  in  the  Petroleum,  Forest  Products, 
and  Manufacturers  Radio  Services  were 
not  extensively  used  in  these  areas  by 
licensees  in  these  services,  and  therefore 
should  be  utilized  by  a  service  which  has 
a  pressing  need  for  them.  The  same  rea¬ 
soning  now  motivates  us  to  propose  pro¬ 
viding  for  additional  shared  use  of  cer¬ 
tain  other  under-utilized  frequencies. 

7.  However,  the  Commission  notes 
that  we  have  also  recognized  a  similar 
need  for  additional  frequencies  in  the 
Business  Radio  Service,®  and  that  there 
may  be  other  radio  services  which  feel 
they  have  a  similar  need.  Consequently, 
while  we  are  tentatively  proposing  to 

3  Because  of  the  proximity  of  the  Virgin 
Islands  to  Puerto  Rico,  and  the  effect  on 
the  Virgin  Islands  of  assignments  made  in 
Puerto  Rico,  the  relief  sought  herein  is  pro¬ 
posed  Jointly  for  Puerto  Rico  and  the  Virgin 
Islands. 

4  The  required  separation  is  ten  miles  from 
the  closest  station  operating  on  a  15  MHz 
adjacent  channel.  In  Puerto  Rico  a  signifi¬ 
cant  geographic  factor  is  the  existence  of 
two  mountain  ranges  which  cover  half  of 
the  island.  Because  line  of  sight  is  a  key 
to  mobile  relay  operations,  the  few  available 
mountain  peaks  which  occupy  advantageous 
positions  have  been  covered  by  antenna  sup¬ 
porting  towers  for  mobile  relay  systems  oper¬ 
ating  on  almost  all  of  the  usable  150  MHz 
frequencies  available  to  Special  Industrial 
applicants. 

5  42  FCC  1188. 

*  Docket  15534  amended  Parts  2,  89,  91, 
and  93  of  the  Commission’s  Rules  to  provide 
additional  frequencies  for  the  Business 
Radio  Service  in  Puerto  Rico  and  the  Vir¬ 
gin  Islands. 
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make  the  frequencies  in  question  avail¬ 
able  for  shared  use  with  the  Special  In¬ 
dustrial  Radio  Service,  we  are  request¬ 
ing  information  as  to  the  following 
matters: 

(a)  Whether  other  radio  services  have 
a  similar  need  in  Puerto  Rico  and  the 
Virgin  Islands  to  share  these  Forestry- 
Conservation  and  Railroad  frequencies; 
and 

(b>  What,  if  any,  difficulties  would 
be  entailed  by  interservice  sharing  of 
these  frequencies. 

8.  The  proposed  rules  are  shown  in 
the  Appendix  and  are  issued  pursuant 
to  the  authority  contained  in  sections 
4<i)  and  303(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  Pursuant 
to  the  applicable  procedures  set  forth 
in  §  1.415  of  the  Commission’s  rules,  in¬ 
terested  parties  may  file  comments  on  or 
before  May  31,  1974,  and  reply  com¬ 
ments  on  or  before  June  11,  1974.  All 
relevant  and  timely  comments  will  be 


PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

B.  Section  89.459(d)  is  amended  by 
adding  new  limitation  (17)  to  read  as 
follows: 

§  89.459  Frequencies  available  to  tlie 
Forestry-Conservation  Radio  Service. 
***** 


<d) 


Frequency 
or  band 

Class  of  Station(s) 

Limitations 

9*9 

... 

9  9  * 

159.225 . 

_ do . 

17 

159.240 . 

_ do . 

17 

159.255 . . 

_ do . 

17 

159.270 . 

_ do . 

17 

159.2X5 . 

_ do . 

17 

159.300 . 

....do. . 

17 

15*1. 315 . 

17 

159.330  . 

_ do . 

17 

159.345 . 

....do . 

17 

159.360 . 

_ do . . 

17 

159.375 . 

_ do . 

17 

159.390 . 

_ do . 

17 

159.405 . 

- do . 

17 

159.420 _ 

- do . 

17 

159.435. . 

- do . 

17 

***** 

(17)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  in 


considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commis¬ 
sion  may  also  take  into  account  other 
relevant  information  before  it,  in  ad¬ 
dition  to  the  specific  comments  invited 
by  this  notice.  In  accordance  with  the 
provisions  of  §  1.51  of  the  Commission’s 
rules  and  regulations,  an  original  and 
14  copies  of  all  statements,  briefs,  or 
comments  filed  shall  be  furnished  the 
Commission.  Responses  will  be  avail¬ 
able  for  public  inspection  during  regu¬ 
lar  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  Washing¬ 
ton,  D.C.  headquarters. 

Adopted:  April  17,  1974. 

Released:  April  30,  1974. 

Federal  Communications 
Commisssion, 

r seal]  Vincent  J.  Mullins, 

Secretary. 


Puerto  Rico  and  the  Virgin  Islands.  All 
applications  for  the  assignment  of  a 
new  frequency  or  to  change  existing  fa¬ 
cilities  in  such  a  manner  as  to  require 
frequency  coordination,  as  specified  in 
§  89.15  hereof,  for  stations  in  Puerto 
Rico  or  the  Virgin  Islands,  shall  be  ac¬ 
companied  by  evidence  of  interservice 
frequency  coordination. 

***** 


PART  91— INDUSTRIAL  RADIO  SERVICES 

C.  Section  91.504  is  amended  by  modi¬ 
fying  the  language  of  paragraph  (a) 
and  adding  new  paragraph  (d)  to  read 
as  follows: 

§  91.504  Frequencies  available. 

(a)  The  frequencies  or  bands  of  fre¬ 
quencies  available  for  assignment  to 
stations  in  this  service  are  enumerated 
in  the  following  table,  together  with  the 
class  of  station (s)  to  which  they  are 
normally  assigned,  a  general  reference 
terminology,  and  the  specific  assignment 
limitations  which  are  developed  in  para¬ 
graph  (b)  of  this  section.  Special  pro¬ 
visions  relating  to  the  availability  and 
the  assignment  of  certain  frequencies 


above  152  MHz  in  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands  are  contained  in 
paragraphs  (c)  and  (d)  of  this  section. 
***** 

(d)  The  following  frequencies  are 
available  only  in  Puerto  Rico  and  the 
Virgin  Islands  for  shared  use  by  base  and 
mobile  stations  licensed  in  the  Forestry- 
Conservation,  Railroad  and  Special  In¬ 
dustrial  Radio  Services. 


%d  Mobile 

Mobile  Only 

159.225 

160.410 

159.240 

160.425 

159.255 

160.440 

159.270 

160.455 

159.285 

160.470 

159.300 

160.485 

159.315 

160.500 

159.330 

160.515 

159.345 

160.530 

159.360 

160.545 

159.375 

160.560 

159.390 

160.575 

159.405 

160.590 

159.420 

160.605 

159.435 

160.620 

(1)  A  mobile  station  may  be  assigned 
the  frequency  of  an  associated  base  sta¬ 
tion.  Such  operation  may,  however,  sub¬ 
ject  the  single  frequency  system  to  inter¬ 
ference  that  would  not  occur  to  a  two- 
frequency  system. 

(2)  The  foregoing  “Mobile  Only”  fre¬ 
quency  may  be  assigned  to  a  control  sta¬ 
tion  associated  with  a  mobile  relay  sys¬ 
tem  if  it  is  also  assigned  to  the  asso¬ 
ciated  mobile  station. 

(3)  The  foregoing  “Base  and  Mobile” 
and  “Mobile  Only”  frequencies  are  avail¬ 
able  on  a  shared  basis  in  the  Forestry- 
Conservation  and  Railroad  Radio  Serv¬ 
ices,  respectively.  All  applications  for  the 
assignment  of  a  new  frequency,  or  to 
change  existing  facilities  in  such  a  man¬ 
ner  as  to  require  frequency  coordination, 
as  specified  in  §  91.8(a)  hereof,  shall  be 
accompanied  by  evidence  of  frequency 
coordination  with  the  sharing  service. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

D.  Section  93.352  is  amended  by  adding 
new  limitation  4  to  read  as  follows: 


§ 

93.352 

Frequencies 

below  952  MHz 

available 

for  base 

and  mobile  sta- 

lions. 

* 

* 

* 

•  • 

4 

160.410 

4 

160.530 

4 

160.425 

4 

160.545 

4 

160.440 

4 

160.560 

4 

160.455 

4 

160.575 

4 

160.470 

4 

160.590 

4 

160.485 

4 

160.605 

4 

160.500 

4 

160.620 

4 

160.515 

• 

* 

• 

•  • 

(4)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  in 
Puerto  Rico  and  the  Virgin  Islands.  All 
applications  for  the  assignment  of  a  new 
frequency  or  to  change  existing  facilities 
in  such  a  manner  as  to  require  frequency 
coordination,  as  specified  in  §  93.9  hereof, 
for  stations  in  Puerto  Rico  or  the  Virgin 
Islands,  shall  be  accompanied  by  evi- 


Parts  2,  89,  91,  and  93  of  Chapter  I  of  Title  47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS  AND  RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

A.  Section  2.106,  the  Table  of  Frequency  Allocations,  is  amended  in  columns  7 
through  11  for  the  bands  158.715-159.48  MHz  and  159.48-161.575  MHz  by  adding 
footnote  designator  NG70  and  will  read  as  follows: 

Federal  Communications  Commission 


Band  (MHz) 

Service 

Class  of  Station 

F  re¬ 
fine  nc  v 
(Mill) 
10 

Nature<OF  SERVICES 
Nature  (  ofstations 

7 

8 

0 

11 

9  9  9 

... 

9  9  9 

9  9  9 

9  9  9 

168.  715-159.  48 

159.  18-161.  575 

LAND 

LAND 

MOBILE. 

MOBILE. 

Base*.  Land  Mobile. 

Base.  Land  Mobile. 

PUBLIC  SAFETY. 

(N  G70) 

LAND  TRANSPORTA¬ 
TION. 

(NG6)  (NG26) 

(NG28)  (NG70) 

9  9  * 

... 

*  *  * 

9*9 

9  9  9 

NG70  In  Puerto  Kico  and  the  Virgin  Islands  only,  the  hands  15U.225-159. 135  and  160.410-160.620  Mill  are  also 
available  for  assignment  to  base  stations  and  mobile  stations  in  the  Special  Industrial  Radio  Service. 
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dence  of  interservice  frequency  coordi¬ 
nation. 

[PR  Doc.74-10190  Piled  5-2-74;8:46  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  18110] 

STANDARD  FM  AND  TELEVISION 
BROADCASTING  STATIONS 

Multiple  Ownership;  Order  Extending  Time 
for  Filing  Comments 

In  the  matter  of  amendment  of 
§§  73.35,  73.240,  73.636  of  the  Commis¬ 
sion’s  rules  Relating  to  Multiple  Owner¬ 
ship  of  Standard,  FM  and  Television 
Broadcast  Stations. 

1.  On  February  28,  1974,  the  Commis¬ 
sion  adopted  a  Memorandum  Opinion 
and  Order  in  which  it  requested  supple¬ 
mental  written  comments,  both  for  up¬ 
dating  and  elaboration,  in  the  above- 
entitled  proceeding.  Publication  was 
given  in  the  Federal  Register  on  March 
12,  1974,  39  FR  9551.  In  this  Memoran¬ 
dum  Opinion  and  Order  the  Commis¬ 
sion  specified  May  1,  1974,  as  the  dead¬ 
line  for  the  filing  of  supplemental  com¬ 
ments  and  also  set  the  dates  of  June  18, 
19  and,  if  necessary,  June  20,  1974,  for 
Oral  Argument. 

2.  On  April  19,  1974,  counsel  for 
WBEN,  Inc.  and  Chronicle  Broadcasting 
Company  requested  that  the  time  for 
filing  comments  be  extended  at  least  two 
weeks  and  preferably  30  days.  Counsel 
states  that  it  would  seem  more  realistic 
to  take  into  consideration  the  fact  that 
the  three  vacancies  on  the  Commission 
have  not  been  filled  and  there  is  no  guar¬ 
antee  that  any  of  them  will  be  by  the 
June  18-20  dates  and  it  would  seem  in 
the  best  interests  of  all,  the  new  Com¬ 
missioners  as  well  as  the  cross-owner¬ 
ship  stations  involved,  that  the  argu¬ 
ment  date  be  either  put  over  into  the 
fall,  or  be  cancelled  and  rescheduled 
when  the  comments  have  been  analyzed. 
Counsel  points  out  that  his  clients  are 
aware  of  no  public  interest  in  an  expedi¬ 
tious  determination  of  this  rule  making 
and  also  states  The  Pultizer  Publishing 
Company  and  KSD  KSD-TV,  Inc.,  sup¬ 
port  this  extension  request. 

3.  The  request  of  counsel  for  the  peti¬ 
tioners  sets  forth  carefully  considered 
reasons  why  an  extension  would  be  ad¬ 
vantageous  to  them  and  helpful  to  the 
Commission.  However,  in  its  Memoran¬ 
dum  Opinion  and  Order  released 
March  7,  1974,  wherein  the  Commission 
specified  May  1,  1974  as  the  deadline 
for  submission  of  supplemental  written 
filings,  the  point  was  made  that  this 
provided  about  60  days  for  such  submis¬ 
sions  and  allowed  the  Commission  a 
short  time  in  which  to  examine  them  be¬ 
fore  the  oral  argument.  May  1,  1974  was 
also  established  as  the  deadline  for  re¬ 
questing  an  opportunity  to  participate  in 
the  oral  argument. 

4.  The  March  7,  1974  Memorandum 
Opinion  and  Order  stated  that  “no  one 
must  file,”  which  meant  that  the  Com¬ 
mission  could  have  proceeded  on  the 
basis  of  previous  submissions.  However, 
the  Commission  did  feel  that  interested 


parties  should  be  given  opportunity  to 
update  their  pleadings  or  to  submit 
pleadings  for  the  first  time. 

5.  We  believe  it  unwise  at  this  time  to 
affect  a  rescheduling  of  the  oral  argu¬ 
ment.  Further,  in  view  of  the  compres¬ 
sion  of  time  available  to  the  staff  for 
digesting  the  new  submissions  we  cannot 
look  favorably  upon  a  thirty  day  exten¬ 
sion  of  time  for  the  filing  of  comments. 
We  will,  however,  grant  a  two  week  ex¬ 
tension  through  May  15,  1974,  for  all 
interested  parties  to  make  their  submis¬ 
sions  in  accordance  with  suggestions  in 
the  above  mentioned  Memorandum 
Opinion  and  Order.  Further,  the  dead¬ 
line  for  requesting  an  opportunity  to 
participate  in  oral  argument  will  be  ex¬ 
tended  through  May  15, 1974. 

6.  Accordingly,  it  is  ordered,  That  the 
joint  request  of  WBEN,  Inc.  and  Chron¬ 
icle  Broadcasting  Company  is  granted  in 
part,  and  the  time  for  filing  supplemen¬ 
tal  comments  is  extended  to  and  includ¬ 
ing  May  15,  1974;  and  the  joint  petition 
of  WBEN,  Inc.  and  Chronicle  Broadcast¬ 
ing  Company  is  denied  in  all  other  re¬ 
spects.  It  is  further  ordered,  That  the 
date  for  requesting  an  opportunity  to 
participate  in  oral  argument  is  extended 
to  and  including  May  15, 1974. 

7.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d) 
(1),  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission’s  rules. 

Adopted:  April  26, 1974. 

Released:  April  29, 1974. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.74-10191  Filed  5-2-74;8:45  am] 


[47  CFR  Part  91] 

[FCC  74-393;  Docket  No.  20032;  RM-1917] 

PETROLEUM  GEOPHYSICAL  OPERATIONS 
Use  of  Certain  Frequencies 

1.  Notice  is  hereby  given  of  proposed 
rulemaking  in  the  above-entitled  matter. 

2.  The  Central  Committee  on  Com¬ 
munications  Facilities  of  the  American 
Petroleum  Institute  (API)  has  filed  a 
petition  requesting  an  amendment  of 
Part  91  of  the  Commission’s  rules  to  in¬ 
corporate  into  the  rules  governing  the 
Petroleum  Radio  Service,  procedures  for 
the  assignment  and  use  of  certain  fre¬ 
quencies  in  connection  with  petroleum 
geophysical  operations.  The  rule  changes 
sought  by  API  would  codify  practices  and 
procedures  that  have  been  adhered  to  by 
both  the  Commission  and  the  petroleum 
industry  for  more  than  22  years. 

3.  In  1949,  the  National  Petroleum 
Radio  Frequency  Coordinating  Associ¬ 
ation  (NPRFCA)  initiated  a  plan  to  pro¬ 
vide  for  the  special  communication 
requirements  of  petroleum  licensees  en¬ 
gaged  in  geophysical  operations.  Accord¬ 
ing  to  the  existing  informal  plan,  the 


frequencies  1614,  1628,  1676,  1700  kHz, 
25.02,  25.06,  25.10,  25.14  and  25.18  MHz 
are  used  in  the  Petroleum  Radio  Service 
exclusively  for  geophysical  operations.1 
Certain  other  petroleum  frequencies  are 
made  available  to  geophysical  operations 
on  a  secondary  basis  subject  to  causing 
no  interference  to  conventional  base  and 
mobile  voice  systems.2  Also  in  the  plan  is 
the  practice  of  issuing  multiple  frequency 
assignments  to  geophysical  applicants  so 
they  could  select  the  specific  frequency 
which  would  result  in  the  least  amount 
of  interference  to  base  and  mobile  opera¬ 
tions  in  any  given  area.  However,  even 
though  the  licensee  may  be  assigned  any 
number  of  frequencies,  any  given  geo¬ 
physical  exploration  party  is  limited  to 
the  use  of  only  two  frequencies  at  a  time, 
using  a  simplex  mode  of  operation.  In  ad¬ 
dition,  a  power  limitation  of  100  watts 
input  is  imposed  and  A9  and  F9  emis¬ 
sions  are  permitted  on  frequencies  below 
25  MHz. 

4.  API  contends  that  these  practices 
and  procedures  have  worked  well  over 
the  years  and  should  be  formally  in¬ 
corporated  into  the  Commission’s  rules. 

5.  The  frequencies  concerned  are  allo¬ 
cated  to  the  Petroleum  Radio  Service 
both  exclusively  and  on  a  shared  basis 
with  other  radio  services.  Any  change  in 
availability,  however,  will  only  affect 
licensees  in  the  Petroleum  Radio  Service 
and  then  only  on  the  ten  channels  pro¬ 
posed  for  exclusive  allocation.3  In  addi¬ 
tion,  the  geophysical  procedures  govern¬ 
ing  the  frequencies  have  been  used  for 
twenty  or  more  years  without  any  prob¬ 
lems  to  other  land  mobile  licensees.  For 
the  foregoing  reasons  it  appears  that 
other  land  mobile  licensees  will  not  be 
affected  by  adopting  the  proposals.  The 
Commission  believes  the  public  interest 
can  be  served  by  adopting  provisions  for 
petroleum  geophysical  operations.  Ac¬ 
cordingly,  we  propose  to  amend  Part  91, 
of  our  Rules  to  include  provisions  for 
petroleum  geophysical  operations. 

6.  In  following  the  NPRFCA  plan,  the 
Commission  permitted  geophysical  op¬ 
erations  the  use  of  tone  and  impulse  sig¬ 
nalling  on  frequencies  below  10  MHz.  The 
rules  presently  limit  tone  signalling  in 
the  Petroleum  Radio  Service  to  frequen¬ 
cies  above  25  MHz.  For  the  same  reasons 
as  noted  in  paragraph  5,  we  are  propos¬ 
ing  to  formally  include  in  the  Commis¬ 
sion’s  rules  provisions  for  geophysical 
tone  signalling  on  frequencies  below  10 
MHz.  However,  due  to  bandwidth  limi¬ 
tations  in  this  part  of  the  spectrum,  we 
are  limiting  all  operations  below  10  MHz 
to  an  amplitude  modulation  mode  of  op¬ 
eration.  Therefore,  API’s  request  for  F9 
emission  on  frequencies  below  25  MHz  is 
denied. 


1  The  frequencies  1628,  1652,  and  1676  kHz 
are  shared  with  other  services. 

*  2292,  2398,  4637.5  kHz;  25.22,  25.26,  25.30, 
30.66,  30.70,  30.74,  30.78,  30.82,  153.05,  153.11, 
153.17,  153.23,  153.29,  153.35,  158.31,  158.37, 
158.43,  451.6,  451.7,  451.65,  451.75  MHz. 

*  These  frequencies  are  almost  entirely  used 
by  licensees  engaged  in  geophysical  opera¬ 
tions. 
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7.  Authority  for  the  proposed  amend¬ 
ments  is  contained  in  sections  4(1)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  Pursuant  to  applicable  pro¬ 
cedures  set  forth  in  §  1.415  of  the  Com¬ 
mission’s  rules,  interested  persons  may 
file  comments  on  or  before  May  31,  1974, 
and  reply  comments  on  or  before  June  11, 
1974.  Relevant  and  timely  comments  and 
reply  comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its  deci¬ 
sion,  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  Notice. 

8.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules,  an 
original  and  fourteen  copies  of  all  state¬ 
ments,  briefs,  or  comments  filed  shall  be 
furnished  the  Commission.  Response  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Com¬ 
mission’s  Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C. 

Adopted:  April  16,  1974. 

Released:  April  25,  1974. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

Appendix 

Part  91  of  the  Commission’s  Rules  and 
Regulations  is  amended  as  follows: 

1.  In  §  91.302,  paragraph  (e)  is  added 
to  read  as  follows: 

§  91.302  Availability  and  use  of  service. 
***** 

(e)  Geophysical  operations  may  use 
tone  or  impulse  signalling  for  purposes 
other  than  indicating  failure  of  equip¬ 
ment  or  abnormal  conditions  on  those 
frequencies  designated  for  such  trans¬ 
missions  in  §  91.304.  Authorizations  for 
multiple  frequency  operations  will  be 
granted  upon  request  notwithstanding 
the  provisions  of  §  91.8(c).  Each  geo¬ 
physical  exploration  party,  however,  may 
only  use  a  maximum  of  two  frequencies 
at  any  given  time.  All  such  tone  or  im¬ 
pulse  signalling  shall  be  on  a  secondary 
basis  subject  to  the  following  limitations. 

(1)  That  harmful  interference  is  not 
caused  to  the  primary  operations  of  any 
other  licensee  on  that  particular  fre¬ 
quency. 

(2)  Maximum  duration  of  a  non-voice 
transmission,  including  automatic  re¬ 
peats,  may  not  exceed  two  seconds. 

(3)  The  bandwidth  utilized  for  sec¬ 
ondary  tone  or  impulse  signalling  shall 
not  exceed  that  authorized  to  the  li¬ 
censee  for  voice  emission  on  the  fre¬ 
quency  concerned. 

(4)  Frequency  loading  resulting  from 
the  use  of  secondary  tone  or  impulse 
signalling  will  not  be  considered  in  whole 
or  in  part,  as  a  justification  for  authoriz¬ 
ing  additional  frequencies  in  the  li¬ 
censees  mobile  service  system. 

(a)  •  •  • 

(5)  The  maximum  power  output  of 
the  transmitter  shall  not  exceed  50 
watts. 

*  •  •  •  * 


2.  In  5  91.304(a)  the  table  and  par. 
(b)  are  amended  to  read  as  follows: 

§  91.304  Frequencies  available. 

(a)  •  •  • 


Petroleum  radio  tervieet  frequency  table 


Frequency 
or  band 

Class  of  stations(s) 

Limitations 

kHz 

1614 . 

8,41 

8,41 

1628 . 

1652 . 

.....do - - - 

8,41 

1676 . 

do 

8,41 

1700 . 

8i41 

2292. . 

8,43 

2398 . 

8,43 

4637.5 . 

. do . 

8,43 

MHz 

25.02 

do 

42 

25.04 . 

do 

25.06 . 

....do.... 

42 

25.08 . 

do 

16 

25.10.. . do _ _ 16,42 

25.12 . do . 

25.14 . do _ 42 

25.16 . do . . 

25.18 . do . 42 

25.20 . do . 

25.22 . do _ 44 

25.24 . do . 

25.26 . do . 44 

25.28 . do . 


25.30 . do . 44 

25.32 . do . 


. 

*  • 

* 

* 

30.66 . 

.  Base  or  mobile . 

12,44 

44 

30.70 . 

. do . 

30.74 . 

...... do. . . . 

12,44 

30.78 . 

. do . 

44 

30.82.. . 

12,  44 

• 

*  * 

* 

* 

153.05  ..  . 

11,44 

11,44 

11,44 

153.08 . 

. do . 

153.11 . 

153.14 . 

11,  44 

153.17 . 

. do . 

11,  44 

153.20 . 

. do . 

11,44 

153.23 . 

. do . 

11,  44 

153.26 . 

. do . 

11,  44 

1.53.29 . 

. do . 

11,44 

153.32 . 

_ do . 

11,44 

11,44 

153.35 . 

. do . 

* 

•  * 

• 

158.31 . 

U,  44 

*  * 

• 

• 

158.37 . 

11,44 

•  • 

• 

158.43 . 

11,  44 

•  * 

• 

* 

451.550 . 

10,  32,  44 

• 

•  • 

* 

451.600 . 

10,32,44 

•  * 

. 

• 

451.650 . 

10,  32,  44 

*  • 

* 

• 

451.700 . 

10,  32,  44 

451.750 . 

. do . 

10,  32,  44 

* 

•  * 

• 

* 

*  *  *  *  • 


(b)  *  *  • 

»  *  *  *  * 

(41)  This  frequency  is  available  for 
assignment  only  to  stations  utilized  for 
the  transmission  of  geophysical  data.  Use 
on  this  frequency  is  limited  to  an  ampli¬ 
tude  modulation  mode  of  operation. 

(42)  This  frequency  is  available  for 
assignment  only  to  stations  utilized  for 
the  transmission  of  geophysical  data. 

(43)  This  frequency  is  available  for 
assignment  to  geophysical  stations  on  a 
secondary,  non-interference  basis  to 
other  Petroleum  licensees.  Geophysical 
stations  must  cease  operations  on  this 
frequency  immediately  upon  receiving 
notice  that  interference  is  being  caused 
to  mobile  service  stations.  Use  on  this 
frequency  is  limited  to  an  amplitude 
modulation  mode  of  operation. 


(44)  This  frequency  is  available  for 
assignment  to  geophysical  stations  on  a 
secondary,  non-interference  basis  to 
other  Petroleum  licensees.  Geophysical 
stations  must  cease  operations  on  this 
frequency  Immediately  upon  receiving 
notice  that  interference  is  being  caused 
to  mobile  service  stations. 

[FR  Doc.74-10055  Filed  5-2-74;8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
[  12  CFR  Part  340  ] 

PUBLIC  ISSUANCE  OF  BANK  SECURITIES 

Offering  Circular  Requirements;  Extension 
of  Comment  Period 

Notice  is  hereby  given  by  the  Board  of 
Directors  of  the  Federal  Deposit  Insur¬ 
ance  Corporation  of  an  extension  to 
July  31,  1974  of  the  allowed  period  for 
submission  of  written  comments  on  the 
Corporation’s  proposed  regulation  es¬ 
tablishing  minimum  offering  circular  re¬ 
quirements  for  certain  public  distribu¬ 
tions  of  securities  issued  by  insured 
banks  that  are  not  members  of  the  Fed¬ 
eral  Reserve  System. 

The  proposed  regulation  was  published 
for  comment  in  the  Federal  Register  on 
February  26,  1974  (39  FR  7434)  and 
various  specific  comments  have  been  re¬ 
ceived.  In  addition,  several  interested 
persons  have  requested  an  extension  of 
time  to  prepare  and  submit  comments. 
Because  of  the  comprehensive  and  tech¬ 
nical  nature  of  the  proposed  regulation 
and  the  importance  of  receiving  the 
comments  of  all  interested  persons,  the 
Corporation  has  determined  to  extend 
the  period  for  submission  of  written 
comments  on  the  proposed  regulation  to 
July  31,  1974. 

By  order  of  the  Board  of  Directors, 
April  29,  1974. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  Alan  R.  Miller, 

Executive  Secretary. 

April  30,  1974. 

[FR  Doc.74-10248  Filed  5-2-74;8:45  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  35  ] 

[Docket  No.  RM74-20] 

FILING  OF  RATE  DESIGN  INFORMATION 
Notice  of  Proposed  Rulemaking 

April  26,  1974. 

Pursuant  to  5  U.S.C.  553  and  sections 
205,  206,  304,  and  309  of  the  Federal 
Power  Act  (49  Stat.  851,  852,  855,  856, 
858,  859;  16  U.S.C.  824d,  824e,  825c,  825h) , 
the  Commission  hereby  gives  notice  that 
it  proposes  to  amend  its  regulations 
under  the  Federal  Power  Act  to  require 
the  submission  of  rate  design  informa¬ 
tion  by  public  utilities  as  a  part  of  their 
filings  of  initial  rate  schedules  under 
§  35.12  of  the  regulations  and  their  fil¬ 
ings  of  rate  schedule  changes  under 
§  35.13.  The  proposed  revisions  would 
become  effective  30  days  following  their 
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promulgation.  Specifically,  the  Commis¬ 
sion  propose  to  require  submission  of  the 
following  information: 

1.  For  all  rate  schedule  submittals,  the  fil¬ 
ing  utUlty  shall  submit  a  narrative  state¬ 
ment  describing  the  objectives  of  the  design 
of  the  proffered  rate,  and  the  extent  to  which 
the  rate  design  reflects  costs,  fosters  conser¬ 
vation  goals,  or  achieves  other  objectives. 

2.  Where  the  Individual  components  such 
as  the  demand,  energy  and  customer  charges 
do  not  correspond  to  the  comparable  cost 
classifications  supporting  such  charges,  a  de¬ 
tailed  explanation  shall  be  submitted  stating 
the  reasons  for  such  departure. 

3.  Where  the  rates  being  charged  contain 
more  than  one  block,  a  detailed  explanation 
shall  be  submitted  Indicating  the  rationale 
for  the  blocking  and  the  cost,  conservation 
or  other  considerations  upon  which  such 
blocking  is  based. 

4.  Where  the  billing  determinants  (quan¬ 
tities  of  demand,  energy,  delivery  points, 
etc.)  are  on  different  bases  than  the  alloca¬ 
tion  determinants  supporting  such  charges, 
an  explanation  shall  be  submitted  explain¬ 
ing  the  reasons  for  such  departure  from  a 
cost,  conservation  or  other  viewpoint. 

In  light  of  the  rapid  changes  in  recent 
years  in  the  patterns  of  electric  utility 
costs,  and  the  Commission’s  expressed 
concern  with  respect  to  conservation  of 
natural  resources,  revision  of  the  Com¬ 
mission’s  regulations  appears  necessary 
in  order  to  provide  sufficient  informa¬ 
tion  to  determine  whether  the  design 
of  rates  contained  in  rate  schedules  filed 
with  the  Commission  are  consistent  with 
the  Commission’s  stated  policies.  In 
Order  No.  495  issued  November  13,  1973, 
in  Docket  No.  R-454,  the  Commission  in¬ 
dicated  that  it  seeks  to  develop  the  role 
of  rate  design  in  the  conservation  and 
efficient  utilization  of  energy  resources. 
The  order  states  an  intention  to  under¬ 
take  further  general  rulemaking  for  the 
purpose  of  developing  accounting  and  re¬ 
porting  rules  and  regulations  which  will  • 
provide  increased  detail  on  all  economic, 
environmental  and  other  costs  associ¬ 
ated  with  the  production  and  consump¬ 
tion  of  electric  energy. 

The  explanation  of  the  rate  design  in 
relation  to  conservation  as  well  as  cost 
considerations  as  proposed  will  serve  to 
focus  attention  on  the  objectives  of  the 
rate  design  and  the  economic  and  con¬ 
servation  foundation  underlying  such 
design.  Rate  design  and  cost  classifica¬ 
tion  may  be  different  for  various  reasons. 
Until  the  nature  of,  and  reasons  for,  the 
departure  of  rate  design  from  cost  sup¬ 
port  are  known,  it  is  difficult  to  assess 
the  reasonableness  of  such  design  or  the 
degree  to  which  the  design  may  conflict 
with  other  considerations  such  as  opti¬ 
mum  utilization  of  capacity  in  times  of 
short  fuel  supply. 

In  addition  to  the  above  proposed  re¬ 
visions  to  the  Commission’s  regulations, 
we  invite  the  comments  of  interested 


parties  concerning  the  subject  of  electric 
rate  design.  Many  if  not  most  of  the 
wholesale  electric  rate  schedules  on  file 
with  this  Commission  have  remained 
unchanged  in  rate  design  from  the  time 
they  were  first  filed.  Such  rate  designs 
were  developed  during  a  period  of  de¬ 
creasing  unit  costs  of  capacity  over  time, 
low  fuel  costs,  abundant  fuel  supplies, 
and  continually  increasing  gains  in  sys¬ 
tem  efficiencies.  With  the  reversal  in  the 
trend  of  decreasing  unit  capacity  costs 
over  time,  rapidly  escalating  fuel  costs, 
declining  fuel  supplies,  and  diminishing 
gains  in  system  efficiencies,  there  is  a 
need  for  reconsideration  of  electric  rate 
design. 

We  express  our  particular  concern  that 
the  typical  design  of  rates  in  power  con¬ 
tracts  must  be  considered  promotional  in 
nature,  thereby  encouraging  consump¬ 
tion  of  electric  energy.  It  seems  clearly 
essential  to  reconsider  and  re-evaluate 
the  rationale  underlying  current  rate 
designs  and  blocked  rates  in  light  of 
today’s  economic,  energy,  and  environ¬ 
mental  conditions.  Commenting  parties 
should  address  themselves  to  this  issue 
and  should  discuss  possible  alternative 
rate  designs  which  may  be  more  ap¬ 
propriate  in  light  of  existing  circum¬ 
stances. 

Sections  35.12  and  35.13  of  the  Com¬ 
mission’s  regulations  are  proposed  to  be 
amended  as  follows: 

1.  In  §  35.12,  paragraphs  (b)  (5) 
through  (8)  are  added  to  read  as 
follows : 

§  35.12  Filing  of  initial  Rate  schedules. 
*  *  *  *  * 

(b)  *  *  * 

(5)  A  narrative  statement  describing 
the  objectives  of  the  design  by  the 
proffered  rate,  and  the  extent  to  which 
the  rate  design  reflects  costs,  fosters 
conservation  goals,  or  achieves  other 
objectives. 

(6)  Where  the  individual  rates  for  the 
demand,  energy  and  customer  charges 
do  not  correspond  to  the  comparable  cost 
classifications  supporting  such  charges, 
a  detailed  explanation  shall  be  submitted 
stating  the  reasons  for  such  departure* 

(7)  Where  the  rates  being  charged 
contain  more  than  one  block,  a  detailed 
explanation  shall  be  submitted  indicating 
the  rationale  for  the  blocking  and  the 
cost,  conservation  or  other  considerations 
upon  which  such  blocking  is  based. 

(8)  Where  the  billing  determinants 
(quantities  of  demand,  energy,  delivery 
points,  etc.)  are  on  different  bases 
than  the  allocation  determinants  sup¬ 
porting  such  charges,  an  explanation 
shall  be  submitted  explaining  the  rea¬ 
sons  for  such  departure  from  a  cost,  con¬ 
servation  or  other  viewpoint. 


2.  In  §  35.13,  present  paragraph  (b)  (5) 
Is  redesignated  as  (b)  (9)  and  new  para¬ 
graphs  (b)  (5)  through  (8)  are  added  to 
read  as  follows: 

§  35.13  Filing  of  changes  in  Rate 
schedules. 

***** 

(b)  *  *  * 

(5)  A  narrative  statement  describing 
the  objectives  of  the  design  by  the  prof¬ 
fered  rate,  and  the  extent  to  which  the 
rate  design  reflects  costs,  fosters  con¬ 
servation  goals,  or  achieves  other  ob¬ 
jectives. 

(6)  Where  the  individual  components 
such  as  the  demand,  energy  and  custom¬ 
er  charges  do  not  correspond  to  the 
comparable  cost  classifications  support¬ 
ing  such  charges,  a  detailed  explanation 
shall  be  submitted  stating  the  reasons 
for  such  departure. 

(7)  Where  the  rates  being  charged 
contain  more  than  one  block,  a  detailed 
explanation  shall  be  submitted  indicating 
the  rationale  for  the  blocking  and  the 
cost,  conservation  or  other  considera¬ 
tions  upon  which  such  blocking  is  based. 

(8)  Where  the  billing  determinants 
(quantities  of  demand,  energy,  delivery 
points,  etc.)  are  on  different  bases  than 
the  allocation  determinants  supporting 
such  charges,  an  explanation  shall  be 
submitted  explaining  the  reasons  for 
such  departure  from  a  cost,  conserva¬ 
tion  or  other  viewpoint. 

*  *  *  *  * 

Any  interested  person  may  submit 
to  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  not  later  than  May  27,  1974, 
any  views,  comments,  or  suggestions  in 
writing  concerning  all  or  part  of  the  pro¬ 
posals  set  forth  herein.  Written  submit¬ 
tals  will  be  placed  in  the  Commission’s 
public  files  and  will  be  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Office 
of  Public  Information,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  dur¬ 
ing  regular  business  hours.  The  Commis¬ 
sion  will  consider  all  such  written  sub¬ 
mittals  before  acting  on  the  matters 
proposed  herein.  An  original  and  14  con¬ 
formed  copies  of  any  comments  shall  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion.  Submittals  to  the  Commission  shall 
indicate  the  name,  title,  mailing  address, 
and  telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposal  shall  be  addressed. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-10126  Filed  B-2-74;8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

ADVISORY  COMMITTEE  ON  THE  AIR 
FORCE  HISTORICAL  PROGRAM 

Notice  of  Meeting 

April  29,  1974. 

The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  meet  at  the 
Fcrrestal  Building,  Washington,  D.C. 
20314,  on  May  23  and  24, 1974,  commenc¬ 
ing  at  8:30  a.m.  in  Conference  Room 
8E069. 

The  purpose  of  this  meeting  is  to  ex¬ 
amine  the  mission,  scope,  progress  and 
productivity  of  the  Air  Force  Historical 
Program  and  make  recommendations 
thereon  for  the  consideration  of  the  Sec¬ 
retary  of  the  Air  Force. 

This  meeting  will  be  open  to  the  pub¬ 
lic.  Topics  on  the  agenda  include:  Review 
of  Air  Force  directives  pertaining  to  the 
Historical  Program:  Staffing;  Fellow¬ 
ships;  and  Reservists  utilization. 

If  additional  information  is  desired, 
contact  HQ  USAF  (AF/CHO) ,  Washing¬ 
ton,  D.C.  20314.  Telephone  693-7373. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.74-10123  Filed  5-2-74;3:45  am] 


Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Notice  of  Meetings 

April  29, 1974. 

The  Electronic  Systems  Division  Ad¬ 
visory  Group  will  hold  a  closed  meeting 
on  May  9,  1974,  from  8:15  a.m.  until  4 
p.m..  at  L.  G.  Hanscom  Field,  Bedford, 
Massachusetts. 

The  meeting  will  consist  of  classified 
briefings  on  Electronic  System  Division 
programs. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Future  Air  Force 
Energy  Needs — Fuels  and  Systems,  will 
hold  a  closed  meeting  on  May  9  and  10, 
1974,  from  9  a.m.  until  4  p.m.,  at  the 
Pentagon,  Washington,  D.C. 

The  Committee  will  receive  informa¬ 
tional  briefings  on  current  and  projected 
Air  Force  energy  programs  to  include 
competition  sensitive  information. 

For  further  information  on  these 
meetings,  contact  the  Scientific  Advi¬ 
sory  Board  Secretariat  at  697-8404. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc  74-10143  Filed  5-2-74;8:45  am] 


Office  of  the  Secretary 

BOARD  OF  CONSULTANTS  OF  THE  • 
NATIONAL  WAR  COLLEGE 

Annual  Meeting 

The  annual  meeting  of  the  Board  of 
Consultants  of  The  National  War  College 
will  be  held  in  the  Library  of  the  College 
located  at  Fort  McNair,  Washington, 
D.C.  20319,  on  June  3  and  4,  1974.  Meet¬ 
ings  are  scheduled  from  0900  to  1130  and 
1330  to  1600  on  both  days. 

The  purpose  of  the  annual  meeting  is 
for  the  Board  of  Consultants  to  review 
the  entire  range  of  College  operations 
and,  where  appropriate,  to  provide  ad¬ 
vice  and  recommendations  to  the  Com¬ 
mandant. 

The  meetings  will  be  open  to  the  public 
to  the  extent  that  space  limitations  of 
the  meeting  place  permit.  Because  of 
these  limitations,  interested  parties  are 
requested  to  reserve  space  by  calling  the 
College  Secretariat  at  202-693-8318. 
Reservations  will  be  on  a  first-come  basis. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comp¬ 
troller)  . 

April  30,  1974. 

| FR  Doc.74-10220  Filed  5-2-74:8:45  ami 

DEPARTMENT  OF  JUSTICE 


ance  Administration,  U.S.  Department  of 
Justice,  Washington,  D.C.  20530. 

Donald  E.  Santarelli, 

Administrator. 

[FR  Doc.74-10150  Filed  5-2-74:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  for  a  permit 
under  section  10  of  the  Endangered  Spe¬ 
cies  Act  of  1973  (Pub.  L.  93-205) . 
Applicant: 

Great  Adventure,  Inc., 

320  East  65th  Street, 

New  York,  N.Y.  10021. 

1.  Great  Adventure,  a  subsidiary  corpora¬ 
tion  of  Hardwicke  Companies  Incorporated 
(hereinafter  referred  to  as  “Company”)  ap¬ 
plies  for  permission  to  import  animals  of  an 
endangered  species,  namely  13  Bengal  tigers 
( Panther  a  tigr  is  tigris)  as  follows: 


Sex  Date  of  birth  Origin 


0.1. . Deo.  9,1972  Westfallisoher  Zoologlscher 

Garten  Munster. 

3.0 . Aug.  11, 1973  Kolmardens  Djurpark. 

2.2 . Apr.  17,1973  Zoological  Garden  Halle. 

1.1 . July,  1973  Central  Circus.  East  Berlin. 

3.0 . Sept.  14, 1973  Twyeross  Zoo,  England. 


Law  Enforcement  Assistance 
Administration 

LAW  ENFORCEMENT  EDUCATION 
PROGRAM  GUIDELINE  MANUAL 

Revision 

Notice  is  hereby  given  that  the  Law 
Enforcement  Education  Program 
(LEEP)  Guideline  Manual  5200. 1A  has 
been  revised  by  the  Administration. 
Under  the  Crime  Control  Act  of  1973  the 
Law  Enforcement  Education  Program 
provides  for  educational  assistance  to 
criminal  justice  practitioners  through 
two  forms  of  assistance. 

1.  Grants  for  In-service  practitioners  at¬ 
tending  accredited  Institutions  of  higher  edu¬ 
cation  while  working  for  public  criminal  Jus¬ 
tice  agencies. 

2.  Loans  for  preservice  students  In  full¬ 
time  study  related  to  criminal  justice  with 
the  intent  to  enter  the  criminal  Justice  sys¬ 
tem  upon  completion  of  that  education  and 
for  in-service  personnel  attending  accredited 
Institutions  of  higher  education  on  a  full¬ 
time  basis. 

Interested  persons  are  invited  to  sub¬ 
mit  request  for  the  revised  Guideline 
Manual  to  the  Law  Enforcement  Educa¬ 
tion  Program,  Law  Enforcement  Assist- 


2.  These  tigers  wUl  be  imported  specifically 
for  purposes  of  propagation,  education  ex¬ 
hibition  and  scientific  research.  The  tigers 
will  be  exhibited  on  a  1500  hundred  acre  wild 
animal  preserve  located  In  Jackson  Town¬ 
ship,  New  Jersey,  (see  APPENDIX  I)  The 
Importation  of  this  number  of  Bengal  tigers 
will  benefit  the  species  by  increasing  the 
potential  for  reproduction.  In  addition.  th° 
enhanced  reproduction  of  the  species  wi'l 
benefit  the  species  due  to  the  growth  of  t'*- 
population  and  its  potential  to  suppl” 
captive-born  animals  for  dissemination  t~> 
parks  within  our  own  Company  and  z'n 
logical  parks  throughout  the  TT.S.  The  large*- 
population  of  Bengal  tigers  within  our 
borders  decreases  the  demand  for  the  sn« 
mals  to  be  taken  from  the  wild  and  there1'*- 
allows  the  existing  foreign,  native  popumtl'-'” 
to  flourish. 

In  other  words,  conservation  Is  the  fir-» 
priority.  Management  has  developed  methods 
to  Insure  reproduction  In  captivity  and  1' 
is  confidentially  expected  that  the  tigers  wi’’ 
breed  when  maturity  Is  reached.  The  «<«”■- 
are  a  compatible  group  and  so  there  sho**!'1 
be  no  difficulty  in  establishment. 

The  display  will  be  of  prime  educatin'*-’ 
value.  The  public  will  view  the  animals  in  p” 
environment  similar  to  the  natural  hahG-* 
of  the  Bengal  tiger. 

3.  The  tigers  we  wish  to  import  are  al’ 
captive-born  and  therefore  represent  no 
damage  to  the  wild  stock.  In  this  regard,  the 
Intent  of  the  Lacey  Act  Is  fully  upheld. 
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(Since  all  animals  were  born  In  captivity, 
the  Lacey  Act  provisions  for  lawful  capture 
do  not  apply.) 

4.  The  13  tigers  will  be  maintained  In 
enclosures  encompassing  an  area  of  approxi¬ 
mately  15  acres  containing  trees,  shrubs,  and 
other  vegetation;  they  will  be  provided 
shade  and  shelter  and  water  sources  such 
as  streams  and  ponds  (see  attached  map, 
APPENDIX  I) .  The  shelters  have  Indoor  and 
outdoor  sections.  Sleeping  dens  are  provided 
within  the  shelters.  Pood  preparation  and 
feeding  facilities,  with  easy  access,  are  con¬ 
veniently  located.  Individual  dens  and  shel¬ 
ters  are  provided  so  that  the  13  tigers  may 
enter  the  shelters  voluntarily  to  find  seclu¬ 
sion.  Individual  animals  may  also  be  Isolated 
from  the  group  for  the  sake  of  parturition, 
lactation,  breeding  and  treatment  of  injury 
or  Illness.  Facilities  will  be  available  In  a 
central  location  to  facilitate  medical  treat¬ 
ment  or  surgery  should  this  become  neces¬ 
sary.  This  facility  will  be  located  on  the 
premises.  Should  Intense  medical  care  be 
required,  Dr.  Klein’s  medical  facility  located 
within  fifteen  minutes  from  the  park,  Is  well 
equipped  to  render  such  care. 

The  tiger  enclosure  will  be  surrounded  by 
a  14'  high  chain  link  fence  9  gauge  x  2" 
mesh  with  a  two  foot  overhang  toward  the 
tigers  of  2"  x  11  gauge  set  at  an  angle  of  90*. 
Tension  wires  to  be  fixed  at  the  top,  bottom 
and  middle  of  the  fence. 

An  underground  skirt  18"  wide  of  2" 
chain  link  Is  burled  at  an  angle  of  45*  along 
the  bottom  and  firmly  attached  to  the  main 
fence.  In  all  cases  where  the  fence  adjoins 
the  boundary  of  the  park  an  Inner  fence  8' 
high  Is  constructed  15'  Inside  the  main  fence. 

This  arrangement  has  proved  entirely  safe 
In  other  safari  parks.  Visitors  drive  through 
the  enclosure  on  a  winding  road,  observing 
the  animals  from  the  security  of  their  cars. 
Entry  and  exit  are  provided  through  a  lock 
arrangement  of  double  gates.  The  two  sets 
of  gates  are  never  opened  simultaneously, 
thereby  affording  full  security.  A  plan  of  the 
area  and  the  central  location  is  attached. 

5.  The  animal  collection  at  Great  Adven¬ 
ture  will  be  managed  by  experienced  keeper 
personnel  who  have  looked  after  a  similar 
group  of  tigers  at  our  park  in  Canada. 

Rodney  Drlng  (see  Resume,  APPENDIX  2) 
Director  of  Wildlife  of  the  animal  preserve 
has  been  responsible  for  the  housing,  feed¬ 
ing,  care  and  acclimation  of  a  similar  group 
of  tigers  at  our  park  in  Canada.  Mr.  Drlng 
Is  experienced  In  all  matters  of  animal 
husbandry. 

Mr.  Drlng’s  experience  In  the  management 
and  care  of  tigers  will  be  particularly  bene¬ 
ficial  for  the  continuity  of  the  welfare  of 
this  group  of  tigers. 

Rodney  Drlng  was  trained  In  the  British 
Safari  Parks  owned  and  managed  by  the 
Chlpperfield  Organization  since  the  Incep¬ 
tion  of  the  Safari  Park  concept. 

The  preserve  In  Parc  Safari  Afrlcain  was 
established  on  the  basis  of  the  experience 
and  knowledge  of  the  Chlpperfield  Organiza¬ 
tion,  which  originated  the  Safari  Park  con¬ 
cept  in  England  In  1965.  Since  1965,  the  Chip- 
perfield  Organization  has  either  owned  or 
managed  on  behalf  of  others.  12  Safari  parks 
In  six  different  countries.  Their  experience 
in  the  operation  of  safari  parks  is  the  moet 
comprehensive  In  the  world.  Tigers  are  ex¬ 
hibited  in  most  of  the  Chlpperfield  parks. 

6.  Great  Adventure  has  employed  as  a  Con¬ 
sultant  Harold  Tong,  (See  Appendix  3) 
former  Director  of  Whipsnade  Zoo  for  23 
years.  Mr.  Tong  Is  an  expert  In  the  field  of 
maintaining  mammals  In  similar  parks  to 
that  of  Great  Adventure  and  was  employed  as 
General  Manager  of  Woburn  Wild  Animal 
Kingdom  for  a  period  of  two  years. 

During  Mr.  Tong's  23  years  at  Whipsnade, 
tigers  were  bred  and  reared;  and  a  breeding 


group  of  cheetahs  established.  Cheetah  were 
first  bred  under  the  Jurisdiction  of  Harold 
Tong.  These  animals  have  continued  to  breed 
since  Mr.  Tong’s  retirement  and  second  gen¬ 
eration  animals  are  now  breeding.  Addition¬ 
ally,  five  cheetah  have  been  bred  and  reared 
at  Beekse  Bergen  Park  in  Holland  under  the 
Jurisdiction  of  Julian  Tong  (In  consulta¬ 
tion  with  his  father,  Harold  Tong) . 

The  Company  has  retained  two  veterina¬ 
rians  who  will  be  responsible  for  the  health 
of  the  tigers  as  well  as  the  rest  of  the  ani¬ 
mal  population.  A  local  veterinarian.  Dr. 
Richard  A.  Klein  (see  Resume,  Appendix  4) 
will  be  making  routine  calls  and  will  be 
available  on  a  24-hour  basis  for  emergency 
medical  care  of  the  animals.  Dr.  Klein  has 
had  extensive  experience  In  the  care  of  exotic 
species. 

In  addition,  the  Company  has  retained,  as 
a  consultant.  Dr.  Martin  R.  Dinnes  (see  Re¬ 
sume,  Appendix  5)  of  Los  Angeles,  California. 
Dr.  Dinnes  has  had  considerable  experience 
In  the  care  and  maintenance  of  large  popula¬ 
tions  of  adult  tigers,  including  setting  up 
breeding  programs  and  maintenance  of  their 
offspring.  He  has  extensive  experience  with 
exotic  animals  In  zoos  and  drive-through 
safari  parks  throughout  the  county.  Dr.  Din¬ 
nes  Is  the  Chairman  of  the  Research  Commit¬ 
tee  of  the  American  Association  of  Zoo  Vet¬ 
erinarians.  A  major  project  of  this  Commit¬ 
tee  is  the  collection  of  normal  physiological 
data  to  be  retained  In  a  computer  system  for 
dissemination  to  any  zoo  or  park  which 
requests  such  Information. 

Great  Adventure  will  be  a  major  con¬ 
tributor,  by  virtue  of  the  size  of  Its  proposed 
animal  population,  for  the  gathering  of  data 
In  support  of  the  above  project. 

7.  Since  the  animals  are  already  In  captiv¬ 
ity,  no  capture  operation  needs  to  be  accom¬ 
plished.  The  countries  of  origin  of  the  13 
animals  are  listed  on  Page  1,  Paragraph  1. 

The  animals  are  owned  by  the  Chlpperfield 
Organization  and  are  presently  at  Alsed  Park, 
Germany.  It  Is  Great  Adventure’s  plan  to 
purchase  the  animals  from  the  Chlpperfield 
Organization. 

animals  from  the  Chlpperfield  Organization. 

8.  While  a  formal  studbook  does  not  ex¬ 
ist  at  the  present  time.  Great  Adventure  Is 
most  willing  to  contribute  to  same  If  one 
should  be  Initiated. 

Our  plans  are  to  actively  participate  In  co¬ 
operative  breeding  programs  relative  to  this 
species.  Proper  records  will  be  kept  for  identi¬ 
fication  of  the  animals  and  their  offspring. 

All  useful  Information  gained  through  ex¬ 
perience  In  the  maintenance  and  breeding  of 
these  animals  will  be  made  available  to  all 
Interested  parties  through  various  publica¬ 
tions  and  upon  requested  consultation.  The 
physiological  data  gained  while  working  with 
these  animals  will  be  disseminated  to  all 
Interested  parties  through  the  proper  chan¬ 
nels. 

To  the  best  of  our  knowledge,  broad  spec¬ 
trum,  cooperative  breeding  programs  for  this 
species  do  not  exist  at  present.  By  virtue 
of  the  number  of  animals  which  we  will 
have,  we  will  be  In  an  excellent  position  to 
oooperate  with  other  zoos  and  parks  In  an 
active  program  for  the  exchange  of  breeding 
stock  and  the  dissemination  of  the  progeny. 
To  minimize  in-breeding,  we  shall  also  be 
Interested  in  an  exchange  to  preserve  the 
strength  and  purity  of  the  species. 

9.  Great  Adventure  is  a  member,  in  good 
standing,  at  the  AAZPA  as  defined  by  the  by¬ 
laws  of  the  AAZPA — Article  V,  section  VI. 

10.  The  objective  of  this  organization  Is 
to  follow  the  aims  and  objectives  of  other 
zoos  and  organizations  In  establishing  nat¬ 
ural  environmental  habitats  for  Endangered 
Species.  . 

It  has  been  established  by  some  of  the 
major  zoos  that  animals  will  breed  In  their 


natural  habitat  and  we  are  following  the  sug¬ 
gestions  and  recommendations  of  these  zoos 
resulting  from  studies  of  animals  in  the 
wild,  i.e..  White  Rhino,  San  Francisco  Zoo; 
Cheetah,  San  Diego  Wild  Animal  Park; 
Toledo  Zoo;  Lion  Country  Safari  Park,  At¬ 
lanta,  the  Portland  Oregon  Wild  Life  Park, 
etc. 

The  Company  has  invested  considerable 
funds  In  designing  one  of  the  outstanding 
wildlife  perks  in  the  world.  It  has  drawn 
on  its  expertise  In  developing  and  operating 
similar  parks  in  Canada  and  England. 

As  a  successful  corporation,  with  vast 
amounts  of  funds  being  invested  In  the 
establishment  of  wildlife  in  a  near  natural 
habitat,  no  talent  or  funds  has  been  spared 
to  engage  top  personnel,  advisors  and  con¬ 
sultants  in  the  management  of  this  wild 
animal  park. 

In  addition,  the  Company  Is  the  major 
shareholder  of  Wild  Animal  Kingdoms, 
Limited,  which  operates  a  Safari  Park  out¬ 
side  Madrid,  Spain  and  will  open  one  Safari 
Park  in  France  and  one  In  Germany  in  1974. 

Furthermore,  the  Company  Is  fully  confi¬ 
dent  that  with  the  help  of  organizations 
such  as  the  AAZPA  there  win  be  little  diffi¬ 
culty  in  relocating  any  animals,  should  It 
become  necessary.  This  will  be  done  in  ac¬ 
cordance  with  recommendations  made  by 
these  organizations  based  upon  the  needs  of 
its  constituent  members  for  the  species. 

11.  The  tigers  will  be  shipped  In  chartered 
space,  on  a  commercial  air-freighter,  which 
is  pressurized  with  heat  available  if  neces¬ 
sary.  The  flight  will  originate  in  Hamburg, 
Germany  and  will  arrive  at  Kennedy  Airport, 
USA.  An  experienced  attendant  will  accom¬ 
pany  the  animals  on  the  aircraft. 

The  animals  will  be  shipped  in  steel  rein¬ 
forced  wooden  crates.  Each  shipping  crate 
will  have  sliding  doors  at  each  end.  Each  door 
will  carry  a  padlock  (attendant  will  have 
keys) .  There  will  be  an  inward  opening  flap 
at  the  bottom  of  each  crate  In  order  to  facili¬ 
tate  feeding  and  watering  of  the  tigers. 

Crates  will  be  wide  enough  to  allow  each 
animal  to  turn  around  and  lie  in  lateral 
recumbency  and  there  will  be  at  least  two 
feet  of  height  above  the  head  of  each  animal. 

The  animals  will  be  transported  from  Ken¬ 
nedy  Airport  to  our  facility  In  Jackson,  New 
Jersey  on  a  flat  bed  stake  truck  with  hy¬ 
draulic  lift  gates  in  order  to  facilitate  ade¬ 
quate  ventilation.  Each  crate  will  be  Individ¬ 
ually  latched  to  the  bed  and  to  the  stakes 
on  the  truck.  The  truck  will  carry  a  tarpaulin 
for  additional  shielding  of  wind  or  rain, 
should  such  conditions  exist. 

The  trip  from  Kennedy  Airport  to  our 
facility  In  New  Jersey  will  be  accomplished 
In  1%  hours. 

12.  I  hereby  certify  that  I  have  read  and 
am  familiar  with  the  regulations  contained 
In  Title  60,  Part  13,  of  the  Code  of  Federal 
Regulations  and  other  applicable  part  in 
Sub-Chapter  B  of  Chapter  1  of  Title  50,  and 
I  further  certify  that  the  Information  sub¬ 
mitted  In  this  application  for  a  permit  Is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that 
any  false  statement  hereon  may  subject  me 
to  the  criminal  penalties  of  18  UJS.C.  1001. 

Frank  Granat, 
Executive  Vice  President, 
Great  Adventure,  Inc. 

Documents  and  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the  Bu¬ 
reau’s  office  in  Suite  600,  1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
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triplicate,  to  the  Director  (FSF/LE) , 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240.  All  relevant 
comments  received  no  later  than  June  3, 
1974  will  be  considered. 

Dated:  May  3, 1974. 

F.  V.  Schmidt, 

Acting  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

|FR  Doc.74-10253  Filed  5-2-74;8:45  am] 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  for  a  permit 
under  section  10  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205). 

Applicant : 

Great  Adventure,  Inc., 

320  East  65th  Street, 

New  York,  N.Y.  10021. 

1.  Great  Adventure,  a  subsidiary  corpora¬ 
tion  of  Hardwicke  Companies  Incorporated, 
(hereinafter  referred  to  as  “Company”)  ap¬ 
plies  for  permission  to  import  animals  of  an 
endangered  species,  namely  3.7  cheetah  (A. 
Jubatus) . 

2.  These  cheetah  will  be  imported  for  pur¬ 
poses  of  propagation,  education,  exhibition 
and  scientific  research.  The  importation  of 
this  number  of  cheetah  will  benefit  the 
species  by  increasing  the  potential  for  re¬ 
production.  In  addition,  the  enhanced  re¬ 
production  of  the  species  will  benefit  the 
species  due  to  the  growth  of  the  population 
and  its  potential  to  supply  captive-born  ani¬ 
mals  for  dissemination  to  parks  within  our 
own  Company  and  zoological  parks  through¬ 
out  the  U.S.  The  larger  population  of 
cheetah.  Within  our  own  borders,  decreases 
the  demand  for  the  animals  to  be  taken 
from  the  wild  and  thereby  allows  the  exist¬ 
ing  foreign,  native  population  to  flourish. 

The  recently  completed  studies  by  Norman 
Meyers  for  the  I.U.C.N.  indicates  that  cheetah 
in  Africa  are  in  a  state  of  serious  decline  and 
the  present  chances  for  survival  in  the  wild 
are  in  a  perilous  condition.  The  greater  the 
population  within  the  borders  of  the  U.S.A., 
the  greater  insurance  against  extinction  of 
the  species  through  total  loss  in  the  wild. 
Captive  bred  cheetah  will  be  the  greatest  in¬ 
surance  against  future  extinction.  We  cannot 
possibly  support  taking  cheetah  out  of  the 
wild  while  they  are  in  such  a  fragile  state. 
However,  these  cheetah  were  already  in 
captivity  prior  to  being  placed  on  the  En¬ 
dangered  Species  list  in  March  of  1972. 

The  total  concept  in  importing  these 
cheetah  was  to  achieve  active  reproduction, 
public  education  and  exhibition.  Cheetah  are 
already  breeding  at  several  Safari  Parks  and 
Zoos.  (See  Appendix  la,  lb  and  lc.) 

3.  These  cheetah  were  imported  into  Can¬ 
ada  for  purposes  of  propagation,  education 
and  scientific  research.  They  are  part  of  a 
group  of  24  cheetah  presently  owned  by  the 
Company  and  presently  maintained  on  a  pre¬ 
serve  it  owns  in  Canada.  There  is  no  inten¬ 
tion  of  obtaining  any  further  cheetah  from 
the  wild  to  replace  those  being  imported 
from  Canada.  Management  has  developed 
methods  to  insure  reproduction  in  captivity. 

All  major  zoos  have  been  contacted  and  it 
is  certain  there  are  no  captive  born  cheetah 
available  within  the  continental  United 
States.  In  addition,  the  major  zoos  in  Europe 
have  been  approached  and  it  would  appear 
there  are  no  captive  bred  animals  which  we 
can  acquire  in  Europe. 


4.  The  cheetah  will  be  maintained  in 
enclosures  (Appendix  1)  encompassing  an 
area  of  approximately  8  acres  containing  a 
mixture  of  terrain  consisting  of  plains,  grass 
areas,  trees,  forest  area  and  shrub  areas;  they 
will  be  provided  shade  and  shelter  and  water 
sources. 

The  shelters  have  indoor  and  outdoor  sec¬ 
tions.  Sleeping  dens  are  provided  within  the 
shelters.  Food  preparation  and  feeding  fa¬ 
cilities,  with  easy  access,  are  conveniently 
located.  Individual  dens  and  shelters  are 
provided  so  that  the  cheetah  may  enter  the 
cheetah  shelters  voluntarily  to  find  seclu¬ 
sion.  Individual  animals  may  also  be  isolated 
from  the  group  for  the  sake  of  parturition, 
location,  breeding  and  treatment  of  injury 
or  illness.  Facilities  will  be  available  in  a  cen¬ 
tral  location  to  facilitate  medical  treatment 
or  surgery  should  this  become  necessary.  This 
facility  will  be  located  on  the  premises. 
Should  intense  medical  care  be  required. 
Dr.  Klein’s  medical  facility,  located  within 
fifteen  minutes  from  the  park,  is  well 
equipped  to  render  such  care. 

The  area  will  be  surrounded  by  a  12'0” 
high  chain  link  fence,  11  gauge  x  2"  mesh, 
with  a  two  foot  overhang  at  45°  from  main 
fence.  Tension  wires  to  be  fixed  at  the  top, 
bottom  and  middle  of  the  fence. 

An  underground  skirt  18”  wide  2”  chain 
link  is  burled  at  an  angle  of  45°  along  the 
bottom  firmly  attached  to  the  main  fence. 
Where  the  fence  adjoins  the  boundary  of 
the  park  then  an  inner  fence  8'  high  is 
constructed  15'  inside  the  main  fence. 

This  arrangement  has  proved  entirely  safe 
in  other  safari  parks.  Visitors  drive  through 
the  enclosure  on  a  winding  road,  observing 
the  animals  from  the  security  of  their  cars. 
Entry  and  exit  are  provided  through  a  “lock” 
arrangement  of  double  gates.  The  two  sets 
of  gates  are  never  opened  simultaneously 
thereby  affording  full  security.  A  plan  of  the 
area  with  details  of  the  shelter  arrangements 
and  the  central  location  is  attached  (see 
Appendix  1 ) . 

5.  The  animal  collection  at  Great  Ad¬ 
venture  will  be  managed  by  experienced 
keeper  personnel  who  have  looked  after  these 
animals  at  the  park  in  Canada. 

Rodney  Drlng  (see  Resume,  Appendix  2), 
Director  of  Wildlife  of  the  animal  preserve, 
has  been  very  closely  associated  with  these 
cheetah.  He  has  been  responsible  for  the 
housing,  feeding,  care  and  acclimation  of 
these  cheetah  since  their  date  of  acquisition. 
Mr.  Dring  is  experienced  in  all  matters  of 
animal  husbandry.  His  transfer  with  the 
animals  will  be  particularly  beneficial  for  the 
continuity  of  their  welfare. 

Rodney  Dring  was  trained  in  the  British 
Safari  Parks  owned  and  managed  by  the 
Chipperfield  Organization  since  the  incep¬ 
tion  of  the  Safari  Park  concept. 

The  preserve  in  Parc  Safari  Africain  was 
established  on  the  basis  of  the  experience 
and  knowledge  of  the  Chipperfield  Organiza¬ 
tion,  which  originated  the  Safari  Park  con¬ 
cept  in  England  in  1965.  Since  1965,  the 
Chipperfield  Organization  has  either  owned 
or  managed  on  behalf  of  others,  12  safari 
parks  in  six  different  countries.  Their  ex¬ 
perience  in  the  operation  of  safari  parks  is 
the  most  comprehensive  in  the  world. 
Cheetah  are  exhibited  in  most  of  the  Chip¬ 
perfield  Parks. 

Great  Adventure  has  employed  as  a  con¬ 
sultant  Harold  Tong  (see  Appendix  3) ,  former 
Director  of  Whipsnade  Zoo  for  23  years.  Mr. 
Tong  is  an  expert  in  the  field  of  maintaining 
mammals  in  similar  parks  to  that  of  Great 
Adventure  and  was  employed  as  General 
Manager  of  Woburn  Wild  Animal  Kingdom 
for  a  period  of  two  years. 

During  Mr.  Tong’s  23  years  at  Whipsnade, 
cheetah  were  bred  and  reared;  and  a  breed¬ 


ing  group  of  cheetahs  established.  Cheetah 
were  first  bred  under  the  Jurisdiction  of 
Harold  Tong.  These  animals  have  continued 
to  breed  since  Mr.  Tong’s  retirement  and  sec¬ 
ond  generation  animals  are  now  breeding. 
Additionally,  five  cheetah  have  been  bred  and 
reared  at  Beekse  Bergen  Park  in  Holland 
under  the  jurisdiction  of  Julian  Tong  (in 
consultation  with  his  father,  Harold  Tong) . 

The  Company  has  retained  two  veteri¬ 
narians  who  will  be  responsible  for  the  health 
of  the  cheetah  as  well  as  the  rest  of  the 
animal  population.  A  local  veterinarian.  Dr. 
Richard  A.  Klein  (see  Resume,  Appendix  4) 
will  be  making  routine  calls  and  will  be 
available  on  a  24-hour  basis  for  emergency 
medical  care  of  the  animals.  Dr.  Klein  has 
had  extensive  experience  in  the  care  of  exotic 
species. 

In  addition,  the  Company  has  retained,  as 
a  consultant.  Dr.  Martin  R.  Dlnnes  of  Los 
Angeles,  Calif,  (see  Appendix  5).  Dr.  Dlnnes 
has  had  considerable  experience  in  the  care 
and  maintenance  of  large  populations  of 
cheetah,  i.e.,  Filmore,  California,  Including 
setting  up  breeding  programs  and  mainte¬ 
nance  of  their  offspring.  He  has  extensive 
experience  with  exotic  animals  in  zoos  and 
drive-through  safari  parks  throughout  the 
country.  Dr.  Dinnes  is  the  Chairman  of  the 
Research  Committee  of  the  American  Asso¬ 
ciation  of  Zoo  Veterinarians.  A  major  project 
of  this  Committee  is  the  collection  of  normal 
physiological  data  to  be  retained  in  a  com¬ 
puter  system  for  dissemination  to  any  zoo 
or  park  which  requests  such  information. 

Great  Adventure  will  be  a  major  contribu¬ 
tor,  by  virtue  of  the  size  of  its  proposed 
animal  population,  for  the  gathering  of  data 
in  support  of  the  above  project. 

Great  Adventure  will  employ  a  specialist 
to  study  the  general  behavior  and  mating 
habits  of  the  cheetah.  A  program  will  be  in¬ 
stituted  similar  to  the  existing  one  at  the 
San  Diego,  Phoenix  and  Atlanta  Zoological 
parks. 

The  importation  of  this  group  of  cheetah 
will  have  no  Impact  upon  the  status  of  the 
species  in  the  wild. 

6.  The  cheetah  will  be  transferred  from 
our  park  in  Canada.  Since  the  animals  are 
already  in  captivity,  since  the  Company  al¬ 
ready  owns  the  animals  and  since  they  are 
located  in  one  location  in  Canada,  no  cap¬ 
ture  operation  or  financial  transaction  needs 
to  be  accomplished.  The  animals  were  cap¬ 
tured  in  May,  1971  in  So.  West  Africa  and 
exported  from  that  location  to  Canada  on 
5/24/72.  The  origin  in  Africa  was  the  Wolf¬ 
gang  Delfs  Farm  in  Windhoek,  So.  West 
Africa. 

7.  While  a  formal  studbook  does  not  exist 
at  the  present  time,  Great  Adventure  is  most 
willing  to  contribute  to  same  if  one  should 
be  initiated.  At  the  moment  we  are  awaiting 
the  AAZPA  census  of  this  species  as  an  aid 
to  forming  direct  lines  of  communications 
with  others  who  have  cheetah  or  have  had 
them  breed  successfully,  in  captivity.  This 
project,  while  in  its  infancy  as  a  formal  proj¬ 
ect,  is  underway. 

All  useful  information  gained  through  ex¬ 
perience  in  the  maintenance  and  breeding 
of  these  animals  will  be  made  available  to 
all  interested  parties  through  various  publi¬ 
cations  and  upon  requested  consultation. 
The  physiological  data  gained  while  working 
with  these  animals  will  be  disseminated  to 
all  interested  parties  through  the  proper 
channels. 

8.  While  several  seminars  on  the  subject 
of  cheetah  breeding  in  captivity  have  been 
held  (and  were  attended  by  several  of  our 
consultants,  principles  and  staff  members) 
there  is,  to  the  best  of  our  knowledge,  no 
formal  cooperative  breeding  program  in  exist¬ 
ence.  Great  Adventure  is  willing  to  cooper¬ 
ate  in  such  a  venture. 
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0.  Great  Adventure  Is  a  member.  In  good 
standing,  of  the  AAZPA  as  defined  by  the 
bylaws  of  the  AAZPA— Article  V,  Section  VI. 

10.  The  objective  of  this  organization  is  to 
follow  the  alms  and  objectives  of  other  zoos 
and  organizations  in  establishing  natural 
environmental  habitats  for  Endangered  Spe¬ 
cies. 

It  has  been  established  by  some  of  the  ma¬ 
jor  zoos  that  animals  will  breed  In  their  nat¬ 
ural  habitat  and  we  are  following  the  sug¬ 
gestions  and  recommendations  of  these  zoos 
resulting  from  studies  of  animals  in  the  wild 

i.e.  Cheetah,  San  Diego  Wild  Animal  Park, 
Toledo  Zoo;  Lion  Country  Safari  Park;  At¬ 
lanta,  Portland,  Oregon  Wild  Life  Park; 
Beekse  Bergen,  Holland;  White  Rhino,  San 
Francisco  Zoo,  etc. 

The  Company  has  invested  considerable 
funds  in  designing  one  of  the  outstanding 
wildlife  parks  In  the  world.  It  has  drawn  on 
Its  expertise  in  developing  and  operating 
similar  parks  in  Canada  and  England. 

As  a  group  of  successful  business  people, 
with  vast  amounts  of  funds  being  invested  in 
the  establishment  of  wildlife  in  a  near  natu¬ 
ral  habitat,  no  talent  or  funds  has  been 
spared  to  engage  top  personnel,  advisors  and 
consultants,  In  the  management  of  this  wild 
animal  park. 

In  addition,  the  Company  is  the  major 
shareholder  of  Wild  Animal  Kingdoms,  Lim¬ 
ited,  which  operates  a  Safari  Park  outside 
Madrid,  Spain  and  will  open  one  Safari  Park 
In  France  and  one  in  Germany  in  1974. 

Furthermore,  the  Company  is  fully  confi¬ 
dent  that  with  the  help  of  organizations 
such  as  the  AAZPA  there  will  be  little  diffi¬ 
culty  In  relocating  any  animals,  should  it  be¬ 
come  necessary.  This  will  be  done  In  accord¬ 
ance  with  recommendations  made  by  these 
organizations  based  upon  the  needs  of  its 
constituent  members  for  the  species. 

11.  The  cheetah  will  be  shipped  in  steel 
reinforced  wooden  crates.  Each  shipping  crate 
will  have  sliding  doors  at  each  end.  Each 
door  will  carry  a  padlock  (attendant  will 
have  keys) .  There  will  be  an  inward  opening 
flap  at  the  bottom  of  each  crate  in  order  to 
facilitate  feeding  and  watering  of  the 
cheetah. 

Crates  will  be  wide  enough  to  allow  each 
animal  to  turn  around  and  lie  In  lateral 
recumbency  and  there  will  be  at  least  two 
feet  of  height  above  the  head  of  each  animal. 

The  animal  will  be  transported  from  Parc 
Safari  Africaln  to  our  facility  In  Jackson, 
New  Jersey  on  a  flat  bed  stake  truck  with 
hydraulic  lift  gates  In  order  to  facilitate 
adequate  ventilation.  Each  crate  will  be  Indi¬ 
vidually  latched  to  the  bed  and  to  the  stakes 
on  the  truck.  The  truck  will  carry  a  tarpaulin 
for  additional  shielding  of  wind  or  rain, 
should  such  conditions  exist.  The  trip  from 
Parc  Safari  Africaln  In  Hemmlngsford, 
Quebec,  Canada,  to  our  facility  In  Jackson, 
New  Jersey  will  be  accomplished  In  approxi¬ 
mately  12  hours. 

12.  I  hereby  certify  that  I  have  read  and 
am  familiar  with  the  regulations  contained 
In  Title  60,  Part  13,  of  the  Code  of  Federal 
Regulations  and  other  applicable  part  In 
Sub-Chapter  B  of  Chapter  1  of  Title  SO,  and 
I  further  certify  that  the  Information  sub¬ 
mitted  In  this  application  for  a  permit  Is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

Frank  Granat, 
Executive  Vice  President, 
Great  Adventure,  Inc. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 


Bureau’s  office  in  Suite  600, 1612  K  Street 
NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FSF/LE), 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240.  All  relevant 
comments  received  no  later  than  June  3, 
1974  will  be  considered. 

Dated:  May  3,  1974. 

F.  V.  Schmidt, 

' Acting  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

[FR  Doc.74-10254  Filed  5-2-74; 8: 45  am] 


2.  These  tigers  wUl  be  Imported  Into  the 
U.S.A.  specifically  for  purposes  of  propaga¬ 
tion,  education,  exhibition  and  scientific  re¬ 
search.  The  Importation  of  this  number  of 
Siberian  tigers  will  benefit  the  species  by  In¬ 
creasing  the  potential  for  reproduction.  In 
addition,  the  enhanced  reproduction  of  the 
species  will  benefit  the  species  due  to  the 
growth  of  the  population  and  Its  potential 
to  supply  captive-born  animals  for  dissemi¬ 
nation  to  parks  within  our  own  Company 
and  zoological  parks  throughout  the  U.S. 
The  larger  population  of  Siberian  tigers 
within  our  own  borders  decreases  the  demand 
for  the  animals  to  be  taken  from  the  wild 
and  thereby  allows  the  existing  foreign,  na¬ 
tive  population  to  flourish. 

In  other  words,  conservation  is  the  first 
priority.  Management  has  developed  methods 
to  Insure  reproduction  in  captivity  and  It  Is 
confidentially  expected  that  the  tigers  will 
breed  when  maturity  Is  reached.  The  tigers 
are  a  compatible  group  and  so  there  should 
be  no  difficulty  In  establishment. 

The  display  will  be  of  prime  education 
value.  The  public  will  view  the  animals  In 
an  environment  similar  to  the  natural  habi¬ 
tat  of  the  Siberian  tiger. 

3.  This  group  of  tigers  Is  owned  and  Is 
presently  maintained  by  the  Company  on 
a  preserve  it  owns  In  Canada.  The  tigers  we 
wish  to  Import  are  all  captive-born  and 
therefore  represent  no  damage  to  the  wild 
stock.  In  this  regard,  the  intent  of  the  Lacey 
Act  is  fully  upheld.  (Since  all  animals  were 
born  In  captivity,  the  Lacey  Act  provisions 
for  lawful  capture  do  not  apply).  The  11 
tigers  are  presently  living  together  at  Parc 
Safari  Africaln  in  Hemmlngsford,  Quebec, 
Canada,  a  park  owned  by  the  Company. 
These  animals  have  been  living  together  at 
this  location  for  one  year  and  have  proven 
to  be  compatible  with  each  other.  The  com¬ 
pany  wishes  to  transfer  Its  tigers  from  the 
preserve  In  Hemmlngsford  to  our  preserve  In 
Jackson  Township,  New  Jersey. 

Dr.  Martin  Dinnes  had  made  every  attempt 
to  acquire  registered  Siberian  tigers  in  the 
U.S.  of  an  age  compatible  with  our  present 
collection  and  has  not  met  with  any  success. 

4.  The  11  tigers  will  be  maintained  In  en¬ 
closures  encompassing  an  area  of  approxi¬ 
mately  20  acres  containing  trees,  shrubs,  and 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicant  has  applied  for  a  permit 
under  section  10  of  the  Endangered  Spe¬ 
cies  Act  of  1973  (Pub.  L.  93-205) . 
Applicant: 

Great  Adventure,  Inc., 

320  East  65th  Street, 

New  York,  N.Y.  10021. 

1.  Great  Adventure,  a  subsidiary  corpora¬ 
tion  of  Hardwicke  Companies  Incorporated, 
(hereinafter  referred  to  as  “Company”)  ap¬ 
plies  for  permission  to  import  animals  of 
an  endangered  species,  namely  11  Siberian 
tigers  (Panthera  tigris  altaica) 


other  vegetation;  they  will  be  provided  shade 
and  shelter  and  water  sources  such  as 
streams  and  ponds  (see  attached  MAP,  Ap¬ 
pendix  1 ) .  The  shelters  have  indoor  and  out¬ 
door  sections.  Sleeping  dens  are  provided 
within  the  shelters.  Food  preparation  and 
feeding  facilities,  with  easy  access,  are  con¬ 
veniently  located.  Individual  dens  and 
shelters  are  provided  so  that  the  11  tigers 
may  enter  the  shelters  voluntarily  to  find 
seclusion.  Individual  animals  may  also  be 
Isolated  from  the  group  for  the  sake  of  par¬ 
turition,  lactation,  breeding  and  treatment  of 
Injury  or  Illness.  Facilities  will  be  available  in 
a  central  location  to  facilitate  medical  treat¬ 
ment  or  surgery  should  this  become  neces¬ 
sary.  This  faculty  wUl  be  located  on  the 
premises.  Should  intense  medical  care  be  re¬ 
quired,  Dr.  Klein’s  medical  facility,  located 
within  fifteen  minutes  from  the  park,  is 
well  equipped  to  render  such  care. 

The  tiger  enclosure  will  be  surrounded  by 
a  14'  high  chain  link  fence  9  gauge  x  2” 
mesh  with  a  two-foot  overhang  toward  the 
tigers  of  2"  x  11  gauge  set  at  an  angle  of 
90*.  Tension  wires  to  be  fixed  at  the  top, 
bottom  and  middle  of  the  fence. 

An  underground  skirt  18"  wide  of  2" 
chain  link  is  burled  at  an  angle  of  45°  along 
the  bottom  and  firmly  attached  to  the  main 
fence.  In  all  cases  where  the  fence  adjoins 
the  boundary  of  the  park  an  inner  fence  8' 
high  is  constructed  15'  Inside  the  main 
fence. 

This  arrangement  has  proved  entirely  safe 
in  other  safari  parks.  Visitors  which 
through  the  enclosure  on  a  winding  road, 
observing  the  animals  from  the  security  of 
their  cars.  Entry  and  exit  are  provided 
through  a  “lock”  arrangement  of  double 
gates.  The  two  sets  of  gates  are  never  opened 
simultaneously,  thereby  affording  full 
security.  A  plan  of  the  area  and  the  central 
location  Is  attached. 

5.  The  animal  collection  at  Great  Ad¬ 
venture  will  be  managed  by  experienced 
keeper  personnel  who  have  looked  after  these 
animals  at  the  park  In  Canada. 

Rodney  Drlng  (see  Resume,  Appendix  2), 
Director  of  Wildlife  of  the  animal  preserve, 
has  been  very  closely  associated  with  these 
tigers.  He  has  been  responsible  for  the  hous¬ 
ing,  feeding,  care  and  acclimation  of  these 
tigers  since  their  date  of  acquisition.  Mr. 


No.  Date  of  birth 


Bom  at— 


Name  and  No. 


44  June  9, 1972  Male _ 

45  _ do . . . do _ 

46  _ do .  Female _ 

47  June  18,1972  Male . . 

48  . do . Female _ 

49  July  25,1972  . do _ 

50  Aug.  5, 1972  . do . 

51  July  15,1972  Male . 

52  June  2,1971 . do _ 

53  . do . do _ 

421  Aug.  17,1971 . do . 


Leipzig  Zoo.... _ Amadis  L  124. 

_ do _ _ ...  Anadyr  L  125. 

_ do . . .  Altira  L  126. 

. do _ _ _ Tagul  L  128. 

. do . Tola  L  130. 

_ _ do . . . . . Nera  L  134. 

_ do _ _ _ _ _ _  Gara  L  138. 

_ do _  Bratsk  L  139. 

. do . . Suluk  L  115. 

. do . . . .  Sutschan  L  116. 

Baton  Rouge  Zoo,  Louisiana - Baton  9. 
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Dring  is  experienced  in  all  matters  of  animal 
husbandry.  His  transfer  with  the  animals 
will  be  particularly  beneficial  for  the  con¬ 
tinuity  of  their  welfare. 

Rodney  Dring  was  trained  in  the  British 
Safari  Parks  owned  and  managed  by  the 
Chipperfleld  Organization  since  the  incep¬ 
tion  of  the  Safari  Park  concept. 

The  preserve  in  Parc  Safari  Africaln  was 
established  on  the  basis  of  the  experience 
and  knowledge  of  the  Chipperfleld  Organiza¬ 
tion,  which  originated  the  Safari  Park  con¬ 
cept  in  England  in  1965.  Since  1965,  the 
Chipperfleld  Organization  has  either  owned 
or  managed  on  behalf  of  others,  12  safari 
parks  in  six  different  countries.  Their  expe¬ 
rience  in  the  operation  of  safari  parks  is  the 
most  comprehensive  in  the  world.  Tigers  are 
exhibited  in  most  of  the  Chipperfleld  parks. 

6.  Great  Adventure  has  employed  as  a  Con¬ 
sultant  Harold  Tong,  (see  Appendix  3)  for¬ 
mer  Director  of  Whipsnade  Zoo  for  23  years. 
Mr.  Tong  is  an  expert  in  the  field  of  main¬ 
taining  mammals  in  similar  parks  to  that 
of  Great  Adventure  and  was  employed  as 
General  Manager  of  Woburn  Wild  Animal 
Kingdom  for  a  period  of  two  years. 

During  Mr.  Tong’s  23  years  at  Whipsnade, 
tigers  were  bred  and  reared;  and  a  breeding 
group  of  cheetahs  established.  Cheetah  were 
first  bred  under  the  jurisdiction  of  Harold 
Tong.  These  animals  have  continued  to  breed 
since  Mr.  Tong’s  retirement  and  second  gen¬ 
eration  animals  are  now  breeding.  Addi¬ 
tionally,  five  cheetah  have  been  bred  and 
reared  at  Beekse  Bergen  Park  in  Holland 
under  the  Jurisdiction  of  Julian  Tong  (in 
consultation  with  his  father,  Harold  Tong). 

The  Company  has  retained  two  veteri¬ 
narians  who  will  be  responsible  for  the  health 
of  the  tigers  as  well  as  the  rest  of  the  animal 
population.  A  local  veterinarian,  Dr.  Richard 
A.  Klein  (see  Resume,  Appendix  4)  will  be 
making  routine  calls  and  will  be  available  on 
a  24-hour  basis  for  emergency  medical  care 
of  the  animals.  Dr.  Klein  has  had  extensive 
experience  in  the  care  of  exotic  species. 

In  addition,  the  Company  has  retained,  as 
a  consultant,  Dr.  Martin  R.  Dinnes  (see  Re¬ 
sume,  Appendix  5)  of  Los  Angeles,  California, 
who  has  had  considerable  experience  in  the 
care  and  maintenance  of  large  populations 
of  adult  tigers,  including  setting  up  breed¬ 
ing  programs  and  maintenance  of  their  off¬ 
spring.  He  has  extensive  experience  with 
exotic  animals  in  zoos  and  drive -through 
safari  parks  throughout  the  country.  Dr. 
Dinnes  is  the  Chairman  of  the  Research 
Committee  of  the  American  Association  of 
Zoo  Veterinarians.  A  major  project  of  this 
Committee  is  the  collection  of  normal 
physiological  data  to  be  retained  in  a  com¬ 
puter  system  for  dissemination  to  any  zoo 
or  park  which  requests  such  Information. 

Great  Adventure  will  be  a  major  con¬ 
tributor,  by  virtue  of  the  size  of  its  proposed 
animals  population,  for  the  gathering  of  data 
in  support  of  the  above  project. 

7.  The  tigers  will  be  transferred  from  our 
park  in  Canada.  Since  the  animals  are  al¬ 
ready  in  captivity,  since  the  Company  already 
owns  the  animals  and  since  they  are  located 
in  one  location  in  Canada,  no  capture  opera¬ 
tion  or  financial  transaction  needs  to  be 
accomplished.  The  countries  of  origin  of  the 
11  animals  are  listed  in  part  #1  of  this 
application. 

8.  At  the  present  time,  a  stud  book  for 
the  species  is  in  existence  and  being  main¬ 
tained  by  Marvin  L.  Jones,  1015  Geary  Street, 
San  Francisco,  California  95109. 

Our  plans  are  to  actively  participate  in 
cooperative  breeding  programs  relative  to  this 
species.  Proper  records  will  be  kept  for  iden¬ 
tification  of  the  animals  and  their  offspring. 
All  Siberian  tigers  owned  by  the  Company 
have  been  registered  in  the  stud  book. 


All  useful  information  gained  through  ex¬ 
perience  in  the  maintenance  and  breeding  of 
these  animals  will  be  made  available  to  all 
interested  parties  through  various  publica¬ 
tions  and  upon  requested  consultation.  The 
physiological  data  gained  while  working  with 
these  animals  will  be  disseminated  to  all 
Interested  parties  through  the  proper 
channels. 

To  the  best  of  our  knowledge,  broad 
spectrum,  cooperative  breeding  programs  for 
this  species  do  not  exist  at  present.  By  virtue 
of  the  number  of  animals  which  we  will  have, 
we  will  be  in  an  excellent  position  to  cooper¬ 
ate  with  other  zoos  and  parks  in  an  active 
program  for  the  exchange  of  breeding  stock 
and  the  dissemination  of  the  progeny.  To 
minimize  in-breeding,  we  shall  also  be  in¬ 
terested  in  an  exchange  to  preserve  the 
strength  and  purity  of  the  species. 

9.  Great  Adventure  is  a  member,  in  good 
standing,  of  the  AAZPA  as  defined  by  the 
bylaws  of  the  AAZPA — Article  V,  Section  VI. 

10.  The  objective  of  this  organization  is  to 
follow  the  aims  and  objectives  of  other  zoos 
and  organizations  in  establishing  natural  en¬ 
vironmental  habitats  for  Endangered 
Species. 

It  has  been  established  by  some  of  the 
major  zoos  that  animals  will  breed  in  their 
natural  habitat  and  we  are  following  the 
suggestions  and  recommendations  of  these 
zoos  resulting  from  studies  of  animals  in  the 
wild,  i.e.  White  Rhino,  San  Francisco  Zoo; 
Cheetah.  San  Diego  Wild  Animal  Park, 
Toledo  Zoo,  Lion  Country  Safari  Park,  At¬ 
lanta,  and  the  Portland  Oregon  Wild  Life 
Park,  etc. 

The  company  has  invested  considerable 
funds  in  designing  one  of  the  outstanding 
wildlife  parks  in  the  world.  It  has  drawn  on 
its  expertise  in  developing  and  operating 
similar  parks  in  Canada  and  England. 

As  a  successful  corporation  with  vast 
amounts  of  funds  invested  in  the  establish¬ 
ment  of  wildlife  in  a  near  natural  habitat,  no 
talent  or  funds  has  been  spared  to  engage  top 
personnel,  advisors  and  consultants  in  the 
management  of  this  wild  animal  park. 

In  addition,  the  company  is  the  major 
shareholder  of  Wild  Animal  Kingdoms, 
Limited,  which  operates  a  Safari  Park  out¬ 
side  Madrid,  Spain  and  will  open  a  safari  park 
in  France  and  one  in  Germany  in  1974. 

Furthermore,  the  company  is  fully  confi¬ 
dent  that  with  the  help  of  organizations  such 
as  the  AAZPA  there  will  be  little  difficulty  in 
relocating  any  animals,  should  It  become 
necessary.  Thir  will  be  done  in  accordance 
with  recommendations  made  by  these  orga¬ 
nizations  based  upon  the  needs  of  its  con¬ 
stituent  members  for  the  species. 

11.  The  tigers  will  be  shipped  in  steel 
reinforced  wooden  crates.  Each  shipping  crate 
will  have  sliding  doors  at  each  end.  Each 
door  will  carry  a  padlock  (attendant  will 
have  keys) .  There  will  be  an  inward  opening 
flap  at  the  bottom  of  each  crate  in  order 
to  facilitate  feeding  and  watering  of  the 
tigers. 

Crates  will  be  wide  enough  to  allow  each 
animal  to  turn  around  and  lie  in  lateral  re¬ 
cumbency  and  there  will  be  at  least  two 
feet  of  height  above  the  head  of  each  animal. 

The  animal  will  be  transported  from  Parc 
Safari  Africain  to  our  facility  in  Jackson, 
New  Jersey  on  a  flat  bed  stake  truck  with 
hydraulic  lift  gates  in  order  to  facilitate 
adequate  ventilation.  Each  crate  will  be  in¬ 
dividually  latched  to  the  bed  and  to  the 
stakes  on  the  truck.  The  truck  will  carry  a 
tarpaulin  for  additional  shielding  for  wind  or 
rain,  should  such  conditions  exist.  The  trip 
from  Parc  Safari  Africain  in  Hemmlngsford, 
Quebec,  Canada,  to  or  facility  in  Jackson 
New  Jersey  will  be  accomplished  in  approxi¬ 
mately  12  hours. 


12.  I  hereby  certify  that  I  have  read  and 
am  familiar  with  the  regulations  contained 
in  Title  50,  Part  13,  of  the  Code  of  Federal 
Regulations  and  other  applicable  part  in  Sub- 
Chapter  B  of  Chapter  1  of  Title  50,  and  I 
further  certify  that  the  Information  sub¬ 
mitted  in  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to  the 
criminal  penalties  of  18  U.S.C.  1001. 

Frank  Granat, 
Executive  Vice  President, 

Great  Adventure,  Inc. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the  Bu¬ 
reau’s  office  in  Suite  600,  1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FSF/LE), 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240.  All  relevant 
comments  received  no  later  than  June  3, 
1974  will  be  considered. 

Dated:  May  3, 1974. 

F.  V.  Schmidt, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[FR  Doc.74-10255  Filed  5-2-74;8:45  am] 


Geological  Survey 

[Power  Site  Modification  452] 

BIGHORN  RIVER  BASIN,  WYOMING 
Modification  of  Power  Site 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1; 
Power  Site  Classification  345,  of  July  31, 
1944,  is  hereby  modified  to  the  extent 
necessary  to  permit  the  grant  of  a  right- 
of-way  under  Revised  Statute  2477  (43 
U.S.C.  932)  to  the  Board  of  County  Com¬ 
missioners,  Big  Horn  County,  Wyoming, 
for  the  construction  of  a  county  road,  as 
shown  on  a  map  on  file  with  the  Bureau 
of  Land  Management  under  Wyoming 
38612.  The  right-of-way  will  affect  the 
following  described  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  53  N..  R.  94  W„ 

sec.  12,  lot  7  and  SW^SW^; 

sec.  13,  lot  2  and  NE  %  SE  l/4 . 

This  power  site  modification  is  subject 
to  the  condition  that  should  the  land 
traversed  by  the  right-of-way  be  required 
for  reservoir  or  power  purposes,  any  im¬ 
provements  or  structures  thereon,  when 
found  by  the  Secretary  of  the  Interior 
to  interfere  with  reservoir  or  power  de¬ 
velopment,  shall  be  removed  or  relocated 
to  eliminate  interference  with  such  de¬ 
velopment  at  no  cost  to  the  United 
States,  its  permittees,  or  licensees. 

Dated:  April  26,  1974. 

Henry  W.  Coulter, 
Acting  Director. 

[FR  Doc.74-10152  Filed  5-2-74:8:45  am] 
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Geological  Survey 

ADVISORY  COMMITTEE  ON  WATER  DATA 
FOR  PUBLIC  USE 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463  effective 
January  5,  1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Advisory 
Committee  on  Water  Data  for  Public  Use 
will  be  held  May  21-23  at  the  Holiday 
Inn,  Downtown,  in  Sioux  Palls,  South 
Dakota. 

This  technical  committee  is  made  up 
of  representatives  of  water-resources 
oriented  groups,  including  National, 
State,  and  regional  organizations,  pro¬ 
fessional  and  technical  societies,  and  the 
academic  community.  Its  principal  re¬ 
sponsibility  is  to  represent  the  interests 
of  the  non-Pederal  community  on  plans, 
policies,  and  procedures  related  to  water- 
data  programs.  The  Director  of  the  U.S. 
Geological  Survey  is  Chairman  of  the 
Committee. 

Hydrologic  applications  of  remote 
sensing  techniques  will  be  a  featured  item 
at  this  meeting  of  the  Advisory  Commit¬ 
tee.  Included  will  be  a  tour  of  the  Geo¬ 
logical  Survey’s  recently  dedicated  Earth 
Resources  Observation  System  (EROS) 
Data  Center.  Other  items  on  the  agenda 
are  river-quality  assessments,  emerging 
needs  for  new  data  and  data  products, 
and  a  review  of  the  current  activities  re¬ 
lating  to  the  coordination  of  water-data 
acquisition  and  dissemination. 

Persons  wishing  to  attend  the  meeting 
or  desiring  more  detailed  information 
about  the  meeting  should  contact  R.  H. 
Langford,  Chief,  Office  of  Water  Data 
Coordination,  U.S.  Geological  Survey, 
417  National  Center,  Reston,  Virginia 
22092. 

V.  E.  McKelvey, 
Director, 

U.S.  Geological  Survey. 

[FR  Doc.74-10153  Filed  5-2-74;8:45  am] 

National  Park  Service 
BLUE  RIDGE  PARKWAY 

Notice  of  Intention  to  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965,  (79  Stat. 
969;  (16  U.S.C.  20))  public  notice  is 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication,  of  this  notice,  the 
Department  of  the  Inferior,  through  the 
Superintendent,  Blue  Ridge  Parkway, 
proposes  to  issue  a  concession  permit  to 
Mr.  S.  S.  Clark,  Jr.,  authorizing  him  to 
provide  concession  facilities  and  services 
for  the  public  at  Moses  H.  Cone  Park, 
Blue  Ridge  Parkway,  for  a  period  of  two 
(2)  years  from  January  1,  1974,  through 
December  31, 1975. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  human  environment,  and  that  it  is 
not  a  major  Federal  action  under  the  En¬ 
vironmental  Quality  Act  and  the  guide¬ 
lines  of  the  Council  on  Environmental 
Quality.  The  environmental  assessment 


may  be  reviewed  in  the  Office  of  the  Su¬ 
perintendent,  Blue  Ridge  Parkway. 

The  foregoing  concessioner  has  per¬ 
formed  his  obligations  under  a  prior  per¬ 
mit  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant 
to  the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all  pro¬ 
posals  received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu¬ 
ated  must  be  submitted  on  or  before 
June  3, 1974. 

Interested  parties  should  contact  the 
Superintendent,  Blue  Ridge  Parkway, 
P.  O.  Box  7606,  Asheville,  North  Carolina 
28807,  for  information  as  to  the  re¬ 
quirements  of  the  proposed  permit. 

Dated:  March  8,  1974. 

Granville  B.  Liles, 

Superintendent, 

Blue  Ridge  Parkway. 

[FR  Doc.74-10117  Filed  5-2-74:8:45  am] 

Office  of  the  Secretary 
JOHN  RICCA 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  None. 

(2)  Add:  Kennecott  Copper,  South  Caro¬ 
lina  Electric  &  Gas. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  23, 
1974. 

Dated:  April  23, 1974. 

John  Ricca. 

[FR  Doc.74-10146  FUed  5-2-74;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

TUITION  FEE  FOR  COLLISION 
AVOIDANCE  RADAR  TRAINING  COURSE 

Change  of  Procedures 

Notice  is  hereby  given  that  beginning 
August  1,  1974,  the  tuition  fees  that  are 
assessed  for  the  Collision  Avoidance  Ra¬ 
dar  courses  being  offered  at  the  three 
Maritime  Administration  Regional 
Training  Centers  in  New  York,  New  Or¬ 
leans,  and  San  Francisco,  will  be  in¬ 
creased  to  the  following: 

8-  and  5-day  courses _  $50. 00 

3-day  refresher  course _  30. 00 

Recertification  exercise _  10. 00 

Payment  shall  be  to  the  registrar  at  the 
school  attended  in  the  form  of  a  check  or 
money  order  made  payable  to  “Maritime 
Administration-Commerce”  in  the 
amount  of  the  fee  assessed  for  the 


course  selected.  Such  receipts  will  be  de¬ 
posited  in  an  appropriate  account  as 
general  receipts  of  the  Treasury  of  the 
United  States. 

Dated:  April  30,  1974. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 

•  Secretary, 

Maritime  Administration. 

[FR  Doc .74-10240  Filed  5-2-74;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

DONALD  B.  SINIFF 
Application  for  Scientific  Research 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicant  has  applied  in  due  form 
to  take  marine  mammals  for  scientific 
research  as  authorized  by  the  Marine 
Mammals  Protection  Act  of  1972  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals. 

Donald  B.  Siniff,  Associate  Professor, 
Department  of  Ecology  and  Behavioral 
Biology,  223  Snyder  Hall,  University  of 
Minnesota,  St.  Paul,  Minnesota  55101,  to 
take,  tag,  release  and  track,  collect  bio¬ 
logical  specimen  materials,  and  conduct 
other  research  activities  as  outlined 
below,  with  Weddell  seals  ( Leptony - 
chotes  weddelli) ,  leopard  seals  ( Hydrurga 
leptony x) ,  Ross  seals  ( Ommatophoca 
rossi) ,  crabeater  seals  ( Lobodon  carcino- 
phagus ),  southern  elephant  seals  (Miro- 
unga  leonina ),  and  southern  fur  seals 
(Ar  otocephalus  gazella)  in  Antarctic 
waters. 

The  research  activities  will  be  con¬ 
ducted  annually  during  October,  Novem¬ 
ber  and  December,  from  1974  through 
1977.  The  project  will  involve  seal  popu¬ 
lations  in  McMurdo  Sound  and  in  the 
vicinity  of  the  Antarctic  Peninsula. 

The  McMurdo  Sound  studies  will  in¬ 
volve  the  following  activities : 

1.  Capture,  with  physical  restraint  or 
drugs,  550  new-born  Weddell  seals  an¬ 
nually,  to  be  tagged  with  marker  tags  in 
the  rear  flipper  and  released; 

2.  Capture,  with  physical  restraint  or 
drugs,  150  adult  female  Weddell  seals  an¬ 
nually,  to  be  tagged  with  marker  tags  and 
released.  Twenty-five  adult  females  may 
also  be  tagged  each  year  with  radiosonic 
tags; 

3.  Capture,  with  physical  restraint  or 
drugs,  50  adult  male  Weddell  seals  an¬ 
nually,  to  be  tagged  with  marker  tags 
and  released.  Twenty-five  adult  males 
may  also  be  tagged  each  year  with  radio- 
sonic  tags; 

4.  Annually  collect  toenails  from  the 
200  adult  Weddell  seals  described  in  2  and 
3  above; 

5.  Annually  collect  blood  samples  from 
the  200  adult  Weddell  seals  described  in 
2  and  3  above; 

6.  Intentionally  sacrifice  up  to  six  Wed¬ 
dell  seals  per  year,  if  the  promise  of  uni¬ 
que  scientific  return  seems  to  warrant 
it; 
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7.  Transfer  up  to  24  Weddell  seals  from 
breeding  colonies  to  artificial  boles  in 
the  ice,  in  order  to  determine  the  effects 
of  density  manipulation; 

8.  Use  long  lasting  (i.e.,  4  to  6  hours 
effective  time)  immobilizing  drugs  and 
tranquilizers  on  20  Weddell  seals  each 
year; 

9.  Collect  skeletal  and  reproductive 
material  from  Weddell  seals  found  dead 
from  natural  causes; 

10.  Conduct  weekly  censuses  of  Wed¬ 
dell  seals  in  McMurdo  Sound,  to  attempt 
to  count  all  seals  present  on  the  surface 
of  the  ice  and  to  record  all  tag  num¬ 
bers  seen. 

The  Antarctic  Peninsula  studies  will 
involve  the  following  annual  activities: 

1.  Use  immobilizing  and  tranquilizing 
drugs  to  capture  at  present  an  unspeci¬ 
fied  number  of  crabeater  seals,  leopard 
seals,  Ross  seals,  Weddell  seals,  southern 
fur  seals  and  southern  elephant  seals; 

2.  Capture,  tag,  weigh,  measure,  ex¬ 
tract  a  post-canine  tooth,  and  draw  blood 
samples  from  50  crabeater  seals  and  25 
leopard  seals;  ' 

3.  Place  electronic  tags  on  up  to  25 
crabeater  seals,  25  leopard  seals  and  25 
Ross  seals; 

4.  Capture,  tag,  measure  and  collect 
blood  samples  and  a  toenail  from  50 
Weddell  seals  to  compare  with  the  Mc¬ 
Murdo  Sound  Weddell  seal  population; 

5.  Census  southern  fur  seal  colonies 
on  King  George  and  Melchoir  Islands; 

6.  Immobilize  and  collect  blood  sam¬ 
ples  from  25  southern  fur  seals  and  25 
southern  elephant  seals; 

7.  Intentionally  sacrifice  up  to  6  crab¬ 
eater  seals,  6  leopard  seals,  6  Weddell 
seals,  2  Ross  seals,  2  southern  fur  seals 
and  2  southern  elephant  seals  if  the 
promise  of  unique  scientific  return  war¬ 
rants  it.  The  purpose  of  these  studies  is 
to  enumerate  the  various  Antarctic  seal 
stocks  and  to  assess  the  pertinent  fac¬ 
tors  of  population  dynamics  which  af¬ 
fect  recruitment  and  natural  regulation. 
Accurate  and  reliable  estimates  of  the 
magnitude  of  the  Antarctic  seal  stock 
plus  detailed  knowledge  of  the  biology, 
behavior  and  ecology  of  each  species  are 
necessary  to  predict  the  effects  of  exploi¬ 
tation  and  management  strategies. 

Skulls  and  other  skeletal  material  col¬ 
lected  during  this  project  will  be  housed 
in  the  Bell  Museum  of  Natural  History, 
University  of  Minnesota  until  the  termi¬ 
nation  of  the  project,  when  the  entire 
collection  will  be  transferred  to  the  Na¬ 
tional  Museum,  Washington,  D.C. 

The  Principal  Investigator,  Dr.  Sin- 
iff,  has  seven  seasons’  experience  in  Ant¬ 
arctic  research.  Other  researchers  have 
from  one  to  six  years’  experience. 

Documents  submitted  in  connection 
with  this  application  are  available  for 
review  in  the  Office  of  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235,  telephone  202-343- 
7780. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Director,  National  Marine  Fisheries 
Service,  is  sending  copies  of  the  ap¬ 


plication  to  the  Marine  Mammal  Com¬ 
mission  and  the  Committee  of  Scientific 
Advisors. 

Interested  parties  may  submit  written 
data  or  views  on  this  application  on  or 
before  June  3,  1974,  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  April  26, 1974. 

Jack  W.  G  eh  ringer, 
Acting  Director,  National  Ma¬ 
rine  Fisheries  Service. 

[PR  Doc.74-10182  Filed  5-2-74; 8: 45  am] 


FORT  WAYNE  CHILDREN’S  ZOOLOGICAL 
GARDENS 

Issuance  of  Permit  for  Marine  Mammals 

On  December  27,  1973,  notice  was 
published  in  the  Federal  Register  (38 
FR  35340) ,  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Fort  Wayne  Children’s 
Zoological  Gardens,  Fort  Wayne,  In¬ 
diana  46802,  for  a  permit  to  take  two 
(2)  male  and  four  (4)  female  California 
sea  Hons  ( Zalophus  calif omianus)  for 
public  display. 

Notice  is  hereby  given  that,  on 
April  26,  1974,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  to  Fort  Wayne 
Children’s  Zoological  Gardens,  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  in¬ 
terested  persons  in  the  Office  of  the  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  Washington,  D.C.  20235,  and  at  the 
offices  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest  Re¬ 
gion,  300  South  Ferry  Street,  Terminal 
Island,  California  90731  and  the  Re¬ 
gional  Director,  National  Marine  Fish¬ 
eries  Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930. 

Dated:  April  26, 1974. 

Jack  W.  Gehringer, 
Acting  Director,  National  Ma¬ 
rine  Fisheries  Service. 

[PR  Doc.74-10183  Piled  5-2-74;8:45  am] 


STATE  OF  ALASKA,  DEPARTMENT  OF  FISH 
AND  GAME 

Notice  of  Receipt  of  Application  for  a 
Scientific  Research  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  the  purpose  of  scientific  research,  as 
authorized  by  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  Regulations  Governing  the  Tak¬ 
ing  and  Importing  of  Marine  Mammals. 


State  of  Alaska,  Department  of  Fish 
and  Game,  Subport  Building,  Juneau, 
Alaska  99801  to  conduct  research  on 
belukha,  or  white  whales  ( Delphinap - 
terns  leucas)  in  the  Bristol  Bay  area  of 
Alaska. 

This  project  is  a  continuation  of  re¬ 
search  to  determine  the  feasibility  of 
using  underwater  transmissions  of  killer 
whale  (Orcmus  orca)  sounds  for  ex¬ 
tended  periods  of  time  to  prevent  the 
movement  of  belukha  whales  up  the 
major  river  systems  in  Bristol  Bay  and 
to  determine  if  the  food  habits  of  those 
whales  which  are  allowed  to  forage  in  the 
rivers  are  significantly  different  from 
those  of  whales  which  are  prevented  from 
entering  the  rivers.  The  purpose  of  this 
project  is  to  determine  the  Impact  of 
belukha  whales  on  sockeye  salmon 
smalts. 

The  research  proposal  involves  the  fol¬ 
lowing: 

1.  Three  sound  projection  systems  will 
be  designed  and  manufactured  for  trans¬ 
mitting  killer  whale  sounds  underwater. 
Two  systems  will  be  installed  at  suitable 
locations  in  the  Kvichak  River.  The  third 
system  will  be  used  as  backup; 

2.  Occasional  aerial  surveys  will  be 
made  to  determine  the  distribution  of 
belukhas  during  the  period  when  they 
normally  enter  the  river  and  to  deter¬ 
mine  if  any  whales  have  passed  upstream 
undetected; 

3.  In  mid-June,  after  sockeye  salmon 
smolt  migration  has  peaked  in  the 
Kvichak  River,  the  sound  projection  sys¬ 
tem  will  be  moved  to  a  suitable  location 
on  the  Nushagak  River  and  the  same 
activities  as  outlined  in  paragraphs  1  and 
2  above  will  be  conducted. 

Documents  submitted  in  connection 
with  this  application  are  available  in  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235  (telephone  202-343-7780),  and  the 
Office  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Alaska  Re¬ 
gion,  P.O.  Box  1668,  Juneau,  Alaska 
99801  (telephone  907-686-7221). 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  sending  a  copy 
of  the  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Interested  parties  may  submit  writ¬ 
ten  data  or  views  on  this  application  on 
or  before  June  3,  1974,  to  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  appli¬ 
cation  are  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Dated:  March  26, 1974. 

Jack  W.  Gehringer, 
Acting  Director,  National  Ma¬ 
rine  Fisheries  Service. 

[FR  Doc  74-10185  Filed  5-2-74:8:45  ami 
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OFFICE  OF  COASTAL  ZONE 
MANAGEMENT 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  (NOAA) ,  U.S.  Department  of  Com¬ 
merce,  will  hold  a  public  meeting  for  the 
purpose  of  receiving  comments  on  the 
draft  Environmental  Impact  Statement 
for  a  proposed  Estuarine  Sanctuary 
Grant  Award  for  a  portion  of  South 
Slough,  Coos  Bay,  Oregon,  pursuant  to 
the  National  Environmental  Policy  Act 
(Pub.  L.  91-190) .  The  public  meeting  will 
be  held  in : 

The  Cultural  Auditorium 
Coos  Bay  Library 
525  Anderson 
Coos  Bay,  Oregon 

between  the  hours  of  7:30  p.m.  to  mid¬ 
night,  on  June  3,  1974.  The  views  of  the 
public  and  interested  bodies  are  invited. 

Both  written  and  oral  statements  will 
be  accepted.  Presentations  will  be  sched¬ 
uled  on  a  first-come,  first-serve  basis, 
but  priority  will  be  given  to  those  who 
have  prepared  statements.  Time  will  be 
allotted  at  the  end  of  the  meeting  for 
those  without  statements  who  wish  to 
be  heard.  In  order  that  the  maximum  op¬ 
portunity  be  afforded  all  those  who  wish 
to  be  heard,  presentations  will  be  limited 
to  a  maximum  of  fifteen  minutes.  No 
audio-visual  equipment  will  be  available. 
Office  of  Coastal  Zone  Management  staff 
may  wish  to  question  speakers. 

Persons  or  organizations  wishing  to  be 
heard  on  this  matter  should  contact  the 
Office  of  Coastal  Zone  Management  as 
soon  as  possible  in  order  that  a  meeting 
schedule  may  be  drawn  up  and  definite 
times  established  for  presentations.  The 
address  is:  Office  of  Coastal  Zone  Man¬ 
agement,  National  Oceanic  and  Atmos¬ 
pheric  Administration,  Rockville,  Mary¬ 
land  20852, 301/496-8526. 

Written  comments  may  also  be  sub¬ 
mitted  by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  written  com¬ 
ments  must  be  received  before  June  17, 
1974,  in  order  to  be  considered  for  in¬ 
clusion  in  the  final  statement. 

Copies  of  the  draft  Environmental  Im¬ 
pact  Statement  are  available  from  the 
Office  of  Coastal  Zone  Management,  and 
are  also  on  file  in  the  Coos  County  Li¬ 
brary  and  the  Oregon  Coastal  Conserva¬ 
tion  and  Development  Commission,  P.O. 
Box  N,  Florence,  Oregon  94739,  503/ 
997-8248. 

Comments  should  address  the  ade¬ 
quacy  of  the  draft  Environmental  Im¬ 
pact  Statement  as  well  as  the  desirabil¬ 
ity  of  the  proposed  action. 

No  verbatim  transcript  of  the  meet¬ 
ings  will  be  maintained,  but  staff  pres¬ 
ent  will  record  the  general  thrust  of  ex¬ 
temporaneous  remarks. 

Following  consideration  of  the  com¬ 
ments  received  at  this  meeting,  as  well 


as  written  comments  submitted  to  the 
Office  of  Coastal  Zone  Management,  the 
Office  of  Coastal  Zone  Management  will 
prepare  the  Final  Environmental  Impact 
Statement  pursuant  to  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  im¬ 
plementing  CEQ  Guidelines. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 

[FR  Doc.74-10370  Filed  5-2-74;  10: 17  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 

VETERANS’  COST-OF-INSTRUCTION  PRO¬ 
GRAM  PAYMENTS  TO  INSTITUTIONS 

OF  HIGHER  EDUCATION 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  420 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070e-l),  applications  for  funds 
are  being  accepted  from  institutions  of 
higher  education  under  the  Veterans’ 
Cost-of-Instruction  Program.  In  order 
to  receive  consideration  such  applica¬ 
tions  must  be  received  on  or  before  June 
3, 1974. 

Such  applications  must  be  submitted 
to  the  Veterans’  Programs  Unit,  U.S. 
Office  of  Education,  400  Maryland  Ave¬ 
nue,  SW.,  Washington,  D.C.  20202,  at¬ 
tention  13.540.  Information  and  appli¬ 
cation  forms  may  be  obtained  from  the 
various  Regional  Offices  of  the  Office  of 
Education,  or  from  the  Veterans’  Pro¬ 
grams  Unit,  U.S.  Office  of  Education, 
Room  4616,  ROB  #3,  7th  and  D  Streets, 
SW.,  Washington,  D.C.  20202. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  if: 

( 1 )  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  clos¬ 
ing  date  (or  if  such  fifth  calendar  day 
is  a  Saturday,  Sunday,  or  Federal  holi¬ 
day,  not  later  than  the  next  following 
business  day),  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service ;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  (In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education.) 

(20  US.C.  1070e-l) 

Dated :  April  5,  1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.540,  Higher  Education — Cost  for 
Veterans’  Instruction  (VCIP) ) . 

[FR  Doc.74-10157  Filed  5-2-74:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  Voca¬ 
tional  Education  will  be  held  on  May  15, 
1974,  from  1  p.m.  to  5  p.m.,  local  time 
and  on  May  16,  1974  from  9  a.m.  to  12 
noon,  local  time;  a  joint  meeting  of  the 
National  and  State  Advisory  Councils 
will  be  held  on  May  16,  1974,  from  1  p.m. 
to  5  p.m.,  local  time  and  on  May  17, 1974, 
from  8  a.m.  to  4:30  p.m.,  local  time,  at 
the  Ramada  Inn,  Washington,  D.C. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational  Edu¬ 
cation  Amendments  of  1968  (20  U.S.C. 
1244) .  The  Council  is  directed  to  advise 
the  Commissioner  of  Education  concern¬ 
ing  the  administration  of,  preparation 
of  feneral  regulations  for,  and  operation 
of,  vocational  education  programs,  sup¬ 
ported  with  assistance  under  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act;  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and 
operated,  make  recommendations  with 
respect  thereto,  and  make  annual  re¬ 
ports  of  its  findings  and  recommenda¬ 
tions  to  the  Secretary  of  HEW  for  trans¬ 
mittal  to  the  Congress;  and  conduct  in¬ 
dependent  evaluation  of  programs  car¬ 
ried  out  under  the  act  and  publish  and 
distribute  the  results  thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

May  15  and  16.  (NACVE)  Committee  Reports 
Discussion  of  Legislation. 

May  16  and  17.  (Joint)  Report  from  Depart¬ 
ment  of  Labor  on  CETA.  Report  on  Con¬ 
gressional  oversight  hearings.  Workshops 
for  State  Councils. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Council’s  Executive  Director,  located  in 
Suite  412,  425-13th  Street  NW.,  Wash¬ 
ington,  D.C.  20004. 

Signed  at  Washington,  D.C.,  on 
April  29, 1974. 

Calvin  Dellefield, 
Executive  Director. 
[FR  Doc.74-10221  Filed  5-2-74; 8: 45  am] 


PROJECTS  IN  RESEARCH,  TEACHER  EDU¬ 
CATION  AND  LEARNING  DISABILITIES 

Criteria  for  Selection  of  Applications  in 
Fiscal  Year  1974 

Pursuant  to  the  authority  contained 
in  sections  631,  632,  and  661  of  the  Edu¬ 
cation  of  the  Handicapped  Act  (Pub.  L. 
91-230,  Title  VI) ,  notice  is  hereby  given 
that  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare  has  es¬ 
tablished  criteria  for  selection  of  ap- 
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plications  In  Fiscal  Tear  1974  lor  re¬ 
search  in  the  education  of  the  handi¬ 
capped,  training  personnel  for  the  edu¬ 
cation  of  the  handicapped,  and  specific 
learning  disabilities  projects  as  set  forth 
below. 

These  criteria  were  proposed  in  the 
Federal  Register  on  October  11,  1973 
at  38  FR  28231,  28239,  and  28245-28246, 
as  a  part  of  a  comprehensive  set  of  reg¬ 
ulations  for  Federal  discretionary  pro¬ 
grams  for  the  handicapped  under  Parts 
C-G  of  the  Education  of  the  Handicapped 
Act. 

Because  of  the  time  required  to  re¬ 
vise  and  republish  the  proposed  rule  as 
final  regulations,  in  the  light  of  com¬ 
ments  received  from  the  public,  it  is 
necessary  to  publish  the  criteria  sepa¬ 
rately  so  as  not  to  hold  the  funding  of 
the  projects  in  abeyance  pending  prepa¬ 
ration  of  the  final  regulations  for  pub¬ 
lication  in  the  Federal  Register. 

No  comments  were  received  from  the 
public  on  the  substance  of  the  criteria 
at  the  public  hearing  held  on  October  30, 
1973  or  during  the  comment  period;  the 
criteria  are  therefore  adopted  without 
change. 

Effective  date.  These  criteria  shall  be 
effective  on  May  3, 1974. 

Dated:  April  5, 1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 

Approved:  April  29, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.443  Handicapped  Research  and 
Demonstration;  13.447  Handicapped  Physi¬ 
cal  Education  and  Research;  13.451  Handi¬ 
capped  Teacher  Education;  13.448  Handi¬ 
capped  Physical  Education  and  Recreation 
Training;  13.520  Special  Programs  for  Chil¬ 
dren  With  Specific  Learning  Disabilities) 

Criteria  for  Selection  of  Applications  in 
Fiscal  Year  1974 

1.  Research  In  the  Education  of  the  Handi¬ 
capped  (Pub.  L.  91-230,  Title  VI,  Part  E; 
20  U.S.C.  1441-1444) . 

Applications  for  grants  under  Part  E  of 
the  Education  of  the  Handicapped  Act  will 
only  be  considered  if  they  relate  directly 
to  one  or  more  of  the  following  objectives: 

(1)  To  assure  that  every  handicapped 
child  Is  receiving  an  appropriately  designed 
education; 

(2)  To  assure  that  every  handicapped 
child  who  leaves  school  has  had  career  edu¬ 
cational  training  that  Is  relevant  to  the  job 
market,  meaningful  to  his  career  aspirations, 
and  realistic  to  his  fuUest  potential; 

(3)  To  assure  that  all  handicapped  chil¬ 
dren  served  In  the  schools  have  a  trained 
teacher  or  other  resource  person  competent 
In  the  skills  required  to  aid  the  child  in 
reaching  his  full  potential;  and 

(4)  To  secure  the  enrollment  of  preschool 
aged  handicapped  children  In  Federal,  State, 
and  local  educational  and  day  care  programs. 

(20  U.S.C.  1402, 1441-1444) 

Applications  will  also  be  evaluated  on 
the  basis  of  the  criteria  set  forth  In  45  CFR 
121.408  (28  FR  13744,  May  25,  1973)  and 
100a.26(b)  (38  FR  30664,  November  6,  1973). 

2.  Training  Personnel  for  the  Education 
of  the  Handicapped  (Pub.  L.  91-230,  Title 


VI,  Sections  631,  632.  634;  20  OBO.  1431. 
1432.  1434). 

In  addition  to  the  criteria  set  forth  In  45 
CFR  100a. 23(b)  (88  FR  30664,  November  6. 
1973),  applications  for  grants  under  sections 
631,  633,  and  634  of  12m  Education  of  the 
Handicapped  Act  (training  personnel)  will 
be  evaluated  on  the  basis  at  the  following 
factors: 

(a)  The  extent  to  which  the  applicant 
specifies  and  provides  evidence  that  pro¬ 
gram  graduates  are  meeting  the  educational 
needs  of  handicapped  children  at  the  local, 
State,  or  national  level; 

(b)  The  extent  to  which  program  philoso¬ 
phy,  program  objectives,  activities  Imple¬ 
mented  to  attain  program  objectives  and 
evaluation  procedures  are  internally  con¬ 
sistent,  and  are  related  to  the  educational 
needs  of  handicapped  children; 

(c)  The  extent  to  which  the  number  of 
qualified  staff  is  In  a  reasonable  ratio  to 
the  number  of  students,  and  other  program 
resources  are  available  for  the  effective  and 
efficient  conduct  of  the  program; 

(d)  The  extent  to  which  (1)  present  and 
former  students,  (2)  consumer  agencies 
(school  districts,  State  agencies,  etc.)  and 
(3)  Individuals  (parents,  practicing  teachers, 
etc),  are  Involved  In  program  planning,  im¬ 
plementation,  and  evaluation; 

(e)  The  extent  to  which  the  evaluation 
design  and  procedures  (1)  provide  for  assess¬ 
ment  erf  the  effective  and  efficiency  of  the  use 
of  program  resources  In  the  attainment  of 
program  objectives,  and  (2)  provide  for  the 
collection  of  quantifiable  program  perform¬ 
ance  information  such  as  (1)  the  numbers 
of  personnel  prepared  and  placed  in  positions 
relevant  to  the  education  of  handicapped 
children,  (11)  the  type  and  location  of  posi¬ 
tions  accepted  by  program  graduates,  (ill) 
the  number  of  handicapped  children  served 
by  program  graduates,  (lv)  the  length  of 
time  that  program  graduates  serve  handi¬ 
capped  children,  (v)  employees’  evaluation 
of  program  graduates’  proficiency,  and  (vl) 
the  effectiveness  of  program  graduates  In 
facilitating  the  educational  progress  of 
handicapped  children; 

(f)  The  extent  to  which  the  application 
describes  procedures  for  assessing  the  Im¬ 
pact,  and  in  the  case  of  an  application  for 
continuation  support  provides  evidence  of 
Impact,  of  the  program  upon  other  related 
programs  within  the  Institution,  community 
programs  for  the  education  of  handicapped 
children,  and  Improvement  of  services  for 
handicapped  children  at  the  local,  State, 
and/or  national  level; 

(g)  The  extent  to  which  the  application 
describes  and  specifies  the  various  roles  or 
positions  for  which  students  are  prepared, 
the  tasks  associated  with  such  roles,  and  the 
competencies  that  must  be  acquired  to  com¬ 
plete  each  task  successfully; 

(h)  The  extent  to  which  the  application 
Includes  a  delineation  of  competencies  that 
each  program  graduate  will  acquire  and  will 
subsequently  exhibit,  and  the  evaluation  pro¬ 
cedures  used  In  measuring  the  attainment  of 
those  competencies; 

(I)  The  extent  to  which  substantive  con¬ 
tent  and  organization  of  the  program  are  (1) 
appropriate  for  the  student’s  attainment  of 
professional  knowledge  and  competencies 
that  are  necessary  for  the  provision  of  qual¬ 
ity  educational  services  for  handicapped  chil¬ 
dren,  and  (2)  demonstrate  an  awareness  of 
relevant  methods,  procedures,  techniques, 
and  Instructional  media  or  materials  that 
can  be  used  In  the  preparation  of  qualified 
educators  of  handicapped  children; 

(J)  The  extent  to  which  appropriate  prac- 
tlcum  facilities  are  (1)  utilized  for  observa¬ 
tion,  participation,  practice  teaching,  labo- 
ratory  or  clinical  experience  Internship,  and 
other  supervised  experiences  of  adequate 


scope,  combination,  and  length.  ^2)  are  ac¬ 
cessible  to  the  applicant  and  students,  and 
(3)  are  staffed  by  qualified  personnel;  and 

(k)  The  amount  of  fiscal  and  other  effort 
the  applicant  will  contribute  to  the  pro¬ 
gram,  and  a  delineation  of  the  procedures 
that  will  be  Implemented  for  the  Increase  of 
such  effort  over  a  specified  time  period  In 
relationship  to  the  amount  of  Federal  funds 
awarded  for  support  of  the  program. 

(20  UJ3.C.  1431, 1432,  1434) 

3.  Special  Programs  for  Children  with 
Specific  Learning  Disabilities  (Pub.  L.  91- 
230,  Title  VI,  Part  Q;  20  U.S.C.  1461). 

Priorities.  In  making  grants  and  contracts 
under  Part  O  of  the  Education  of  the  Handi¬ 
capped  Act  (learning  disabilities)  priority 
will  be  given  to  applications  which  (a) 
propose  Innovative  and  creative  approaches 
to  meeting  the  educational  needs  of  chil¬ 
dren  with  specific  learning  disabilities,  or 
(b)  emphasize  the  prevention  and  early 
Identification  of  learning  disabilities. 

Proposal  review,  (a)  Applications  will  be 
evaluated  by  the  Commissioner  and  outside 
consultants  specifically  chosen  by  the  Com¬ 
missioner  for  their  expertise  in  the  area  of 
learning  disabilities. 

(b)  In  reviewing  applications  submitted 
under  this  part.  In  addition  to  the  criteria 
set  forth  In  46  CFR  100a.26(b)  (38  FR 

30664,  November  6,  1973),  the  following  cri¬ 
teria  will  be  considered: 

(l)  The  presence  of  a  clear,  logical  state¬ 
ment  of  the  replication  strategy,  Including 
objectives,  target  populations  and  evalua¬ 
tion  measurements;  and 

(2)  The  degree  and  nature  of  parental 
Involvement. 

(20  UJ3.C.  1461) 

(FR  Doc.74-10236  Hied  5-2-74;8:45  am] 


National  Institutes  of  Health 

PERIODONTAL  DISEASES  ADVISORY 
COMMITTEE 

Amended  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  the  meeting  of  the  Pe¬ 
riodontal  Diseases  Advisory  Committee, 
National  Institute  of  Dental  Research, 
scheduled  for  May  6  and  7,  1974,  Na¬ 
tional  Institutes  of  Health,  Building  31- 
C,  Conference  Room  8,  and  published  39 
FR  10463  (March  20,  1974),  has  been 
postponed  due  to  conflicts  of  schedule. 
This  meeting  has  been  rescheduled  for 
June  27-28,  1974,  at  the  National  In¬ 
stitutes  of  Health,  Building  31-C,  Con¬ 
ference  Room  8.  This  meeting  will  be 
open  to  the  public  from  9:00  aon.  to  5:00 
p.m.  on  June  27  and  from  9:00  ajn.  to 
12 :30  p.m.  on  June  28,  to  discuss  research 
progress  and  plans  in  periodontal  disease 
with  particular  attention  to  manpower 
needs.  The  Committee  will  also  consider 
the  results  of  a  recent  workshop  to  as¬ 
sess  research  progress  on  the  role  of  im¬ 
munological  mechanisms  in  periodontal 
disease.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dr.  Anthony  A.  Rizzo,  Scientist-Ad¬ 
ministrator,  Extramural  Programs,  Na¬ 
tional  Institute  of  Dental  Research,  Na¬ 
tional  Institutes  of  Health,  Westwood 
Building,  Room  521,  Bethesda,  Maryland 
20014  (telephone  301-496-7784),  will 
provide  summaries  of  meetings,  rosters 
of  committee  members,  and  substantive 
program  information. 
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Dated:  May  1, 1974. 

(Catalog  of  Federal  Domestic  Assist&noe  Pro¬ 
gram  No.  13.325  and  13.827  National  In¬ 
stitutes  of  Health) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

|  FR  Doc.74-10368  Filed  6-2-74;  10: 18  am] 

Office  of  the  Secretary 

PRESIDENT’S  COUNCIL  ON  PHYSICAL 

FITNESS  AND  SPORTS 

Notice  of  Meetings 

The  fifteen  members  of  the  President’s 
Council  on  Physical  Fitness  and  Sports 
will  meet  on  May  22-23,  1974.  The  meet¬ 
ings  will  be  held  from  9:30  a.m.  to  4  p.m. 
on  May  22,  and  from  9  a.m.  to  11 :30  a.m. 
on  May  23  in  Room  208  of  the  Old  Execu¬ 
tive  Office  Building.  The  meeting  will  not 
be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to  ex¬ 
plain  the  functions  of  the  Council  as  out¬ 
lined  in  Executive  Order  11562,  dated 
September  25,  1970,  and  to  report  on  the 
status  of  the  progress  of  those  functions. 
Six  of  the  members  are  newly  appointed 
by  the  President  and  will  be  attending 
their  first  Council  meeting.  A  list  of  the 
Council  members  and  the  Executive 
Order  establishing  their  responsibilities 
may  be  obtained  from : 

Mr.  C.  Carson  Conrad 
Executive  Director 

President’s  Council  on  Physical  Fitness  and 

Sports 

400  Sixth  Street,  SW 
Washington,  D.C.  20201 
(202)  756-7947 

Dated:  April  29,  1974. 

V.  L.  Nicholson, 
Acting  Executive  Secretary. 

[FR  Doc.74-10234  Filed  5-2-74; 8; 45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  PRM-170— 1] 

ATOMIC  INDUSTRIAL  FORUM,  INC. 
Filing  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  the  Atomic 
Industrial  Forum,  Inc.,  475  Park  Avenue 
South,  New  York,  New  York,  by  letter 
dated  April  9,  1974,  has  filed  with  the 
Atomic  Energy  Commission  a  petition 
for  rulemaking. 

The  petitioner  requests  that  the  Com¬ 
mission  amend  its  regulation  10  CFR 
Part  170  to  allocate  a  portion  of  the  costs 
of  the  Commission’s  licensing  program  to 
the  public  in  accordance  with  the  prin¬ 
ciples  set  out  in  the  recent  Supreme 
Court  decision  National  Cable  Television 
Assn.  Inc.  v.  United  States  et  at  (39  L 
Ed  2d  370) . 

The  petitioner  states  that  future  fee 
schedule  revisions  are  particularly  crit¬ 
ical  with  the  advent  of  standardization 
policy  implementation  and  that  license 
fees  based  on  full  cost  recovery  could 
deter  or  retard  optimal  participation  in. 
standardization  by  a  number  of  com¬ 
panies  for  whom  very  large  licensing 
fees  would  have  severe  economic 
consequences. 

The  Commission  staff  is  reviewing  the 


provisions  of  10  CFR  Part  170  in  the  light 
of  the  referenced  Supreme  Court  deci¬ 
sion  and  a  related  decision  Federal  Power 
Commission  v.  New  England  Power  Co. 
et  at  (39  L  Ed  2d  383),  and  the  petition¬ 
er’s  request  for  rulemaking  will  be  con¬ 
sidered  in  the  further  conduct  of  that 
study. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C. 
A  copy  of  the  petition  may  be  obtained 
by  writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  Office  of  Ad¬ 
ministration-Regulation,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  on  or  before  July  2,  1974. 

Dated  at  Germantown,  MD.  this  29th 
day  of  April,  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.74-10120  Filed  5-2-74;8:45  am] 

[Docket  Noe.  50-329A,  50-330 A] 

CONSUMERS  POWER  CO. 

Order  Setting  Aside  the  Evidentiary  Hear¬ 
ing  and  Establishing  New  Hearing  Dates 

In  the  Matter  of  Consumers  Power 
Co.  (Midland  Plant,  Units  1  and  2) . 

Counsel  for  the  Applicant  filed  an  oral 
request  with  the  Board  to  postpone  the 
Evidentiary  Hearing  in  this  proceeding 
for  two  weeks,  which  hearing  was  sched¬ 
uled  to  reconvene  on  May  21,  1974,  pur¬ 
suant  to  an  order  dated  April  16, 1974.  He 
advised  the  Licensing  Board  Chairman 
that  the  expert  witness  that  he  contem¬ 
plated  calling  as  part  as  his  direct  case 
will  be  out  of  the  country  during  the 
week  of  May  21.  He  also  advised  that 
counsel  for  the  other  parties  agreed  to 
the  postponement. 

In  view  of  the  foregoing,  the  Board 
acquiesces  in  this  request  and,  accord¬ 
ingly,  directs  that  the  Evidentiary  Hear¬ 
ing  in  this  proceeding  resume  on  June  4, 
1974,  at  the  time  and  place  previously 
noted  in  its  order  of  April  16.  The  June 
4  session  will  relate  to  the  direct  case  of 
the  Applicant.  The  rebuttal  cases  of  both 
the  Department  of  Justice  and  the  Ap¬ 
plicant  will  commence  on  June  11,  1974, 
also  at  the  same  place  and  time  as  noted 
in  the  Licensing  Board’s  Order  of 
April  16. 

Further,  the  dates  for  the  submittal  of 
written  testimony  will,  in  view  of  the 
foregoing,  be  moved  back  two  weeks  re¬ 
spectively. 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland,  this 
29th  day  of  April,  1974. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Jerome  Garfinkel, 

Chairman. 

[FR  Doc.74-10122  Filed  5-2-74;8:45  am| 


[Docket  Noe.  50-452  and  50-463] 

THE  DETROIT  EDISON  COMPANY 

Availability  of  AEC  Draft  Environment 

Statement  for  Greenwood  Energy  Center, 

Units  2  and  3 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the 
United  States  Atomic  Energy  Commis¬ 
sion’s  regulations  in  Appendix  D  to  10 
CFR  Part  50,  notice  is  hereby  given  that 
a  Draft  Environmental  Statement  pre¬ 
pared  by  the  Commission’s  Directorate 
of  Licensing  related  to  the  proposed 
Greenwood  Energy  Center  Units  2  and 
3,  to  be  constructed  by  the  Detroit 
Edison  Company  in  St.  Clair  County, 
Michigan,  is  available  for  inspection  by 
the  public  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW„ 
Washington,  D.C.,  and  in  the  St.  Clair 
County  Library,  Port  Huron,  Michigan. 
The  Draft  Statement  is  also  being  made 
available  at  the  State  Planning  Division, 
Executive  Office  of  the  Governor,  Lan¬ 
sing,  Michigan  48913  and  the  South  East 
Michigan  Council  of  Governments,  810 
Book  Building,  Detroit,  Michigan  48226. 
Copies  of  the  Commission’s  Draft  En¬ 
vironmental  Statement  may  be  obtained 
by  request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of 
Licensing. 

The  Applicant’s  Environmental  Re¬ 
port,  as  supplemented,  submitted  by  the 
Detroit  Edison  Company  is  also  avail¬ 
able  for  public  inspection  at  the  above- 
designated  locations.  Notice  of  availa¬ 
bility  of  the  Applicant’s  Environmental 
Report  was  published  in  the  Federal 
Register  on  November  14,  1973  (38  FR 
31461). 

Pursuant  to  10  CFR  Part  50,  Appendix 
D,  interested  persons  may  submit  com¬ 
ments  on  the  Applicant’s  Environmental 
Report,  as  supplemented,  and  the  Draft 
Environmental  Statement  for  the  Com¬ 
mission’s  consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  Applicant’s  Environmental 
Report  and  the  Draft  Environmental 
Statement  (local  agencies  may  obtain 
these  documents  upon  request) .  Com¬ 
ments  are  due  by  June  24,  1974.  Com¬ 
ments  by  Federal,  State,  and  local  offi¬ 
cials,  or  other  persons  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room  in  Washington, 
D.C.,  and  the  St.  Clair  County  Library, 
Port  Huron,  Michigan.  Upon  considera¬ 
tion  of  comments  submitted  with  respect 
to  the  Draft  Environmental  Statement, 
the  Regulatory  staff  will  prepare  a  final 
environmental  statement,  the  availability 
of  which  will  be  published  in  the  Federal 
Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing. 
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Dated  at  Bethesda,  Maryland,  this  30th 
day  of  April  1974. 

For  the  Atomic  Energy  Commission. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  1,  Directorate  of  Licens¬ 
ing. 

[FR  Doc.74-10284  Filed  5-2-74,8:45  amj 


[Docket  Nos.  50-334  and  50-412] 

DUQUESNE  LIGHT  CO.,  ET  AL. 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

In  the  matter  of  Duquesne  Light  Co., 
et  al.  (Beaver  Valley  Power  Station,  Units 
1  and  2). 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR  2.787 
(a),  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon¬ 
stituted  the  Atomic  Safety  and  Licens¬ 
ing  Appeal  Board  for  these  proceedings 
to  consist  of  the  following  members : 

Michael  C.  Farrar,  Chairman 
Dr.  John  H.  Buck,  Member 
Dr.  W.  Reed  Johnson,  Member 

Dated:  April  29, 1974. 

Margaret  E.  Du  Flo, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.74-10204  Filed  5-2-74;8:45  am] 


REGULATORY  GUIDES 
Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  two  guides  in  its  Regulatory  Guide 
series.  The  Regulatory  Guide  series  has 
been  developed  to  describe  and  to  make 
available  to  the  public  methods  accepta¬ 
ble  to  the  AEC  Regulatory  staff  for  im¬ 
plementing  specific  parts  of  the  Commis¬ 
sion’s  regulations  and,  in  some  cases, 
to  delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  pos¬ 
tulated  accidents  and  to  provide  guid¬ 
ance  to  applicants  concerning  certain  in¬ 
formation  needed  by  the  staff  in  its  re¬ 
view  of  applications  for  permits  and 
licenses. 

The  new  guides  are  in  Division  5,  “Ma¬ 
terials  and  Plant  Protection.”  Regulatory 
Guide  5.21,  “Nondestructive  Uranium- 
235  Enrichment  Assay  by  Gamma-Ray 
Spectrometry,”  describes  acceptable  pro¬ 
cedures  for  nondestructively  measuring 
the  uranium-235  enrichment  of  uranium 
in  bulk  form  such  as  in  containers,  proc¬ 
ess  equipment  and  piping.  Regulatory 
Guide  5.22,  “Assessment  of  the  Assump¬ 
tion  of  Normality  (Employing  Individual 
Observed  Values)”,  identifies  acceptable 
methods  for  assessing  the  validity  of  the 
assumption  that  a  measured  value  is  a 
random  variable  that  can  be  described 
by  a  normal  or  Gaussian  distribution 
function. 

Regulatory  Guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  Wash¬ 
ington,  D.C.  Comments  and  suggestions 
in  connection  with  improvements  in  the 
guides  are  encouraged  and  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 


Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Chief,  Pub¬ 
lic  Proceedings  Staff.  Requests  for  sin¬ 
gle  copies  of  the  issued  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director  of  Regulatory 
Standards,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545.  Telephone 
requests  cannot  be  accommodated. 

Other  Division  5  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Organization  for  Materials  and  Plant  Pro¬ 
tection 

Management  Review  of  Materials  and  Plant 
Protection  Programs  and  Activities 
Standards  for  Physical  Barrier  Construction 
Special  Nuclear  Material  Doorway  Monitors 
Plant  Security  Force  Duties 
Personnel  Selection  and  Screening 
Perimeter  Intrusion  Alarms 
Road  Shipment  of  SNM  by  Specially  De¬ 
signed  Vehicle  with  Armed  Guards 
Communications  with  Transport  Vehicles 
Coordination  of  Response  Plan  with  Law  En¬ 
forcement  Authority 

Monitoring  Transfers  of  Special  Nuclear 
Material 

Selection  of  Material  Balance  and  Item  Con¬ 
trol  Areas 

Internal  Transfers  of  Nuclear  Material 
Material  Control  in  Unirradiated  Scrap  Re¬ 
covery  Facilities 

Minimizing  Nuclear  Material  Holdup  in  Wet 
Processes 

Minimizing  Nuclear  Material  Holdup  in  Dry 
Processes 

Dynamic  Inventory  Techniques 
Prior  Measurement  Verification 
Analysis  and  Use  of  Production  Data  for 
Material  Control 

Materials  Protection  Contingency  Measures 
for  Uranium  and  Plutonium  Processing 
and  Fuel  Fabrication  Plants 
Evaluation  of  Material  Unaccounted  for 
(MUF) 

Evaluation  of  Shipper  and  Receiver  Data 
Resolution  of  Shipper-Receiver  Differences 
Measurement  Control  Program  for  Materials 
Accounting  in  Nuclear  Material  Processing 
Plants 

Determination  of  Random  Measurement  Er¬ 
rors 

Determination  of  Measurement  Bias  and  Sys¬ 
tematic  Errors 

Training  and  Qualifying  Measurement  Con¬ 
trol  Personnel 

Nuclear  Material  Control  Systems  for  Nu¬ 
clear  Power  Plants 

Methods  for  the  Accountability  of  Plutonium 
Oxide  Powder 

Methods  for  the  Accountability  of  High- 
Enriched  uo2 

Chemical,  Nuclear,  and  Radiochemical  Anal¬ 
ysis  of  U02(NO)  a)  2  Solutions 
Guide  for  Mass  and  Scales  Calibration 
Guide  to  Mixing  and  Sampling  Nuclear  Ma¬ 
terials 

Preparation  of  Pu(NOa)4  Solution  as  a  Work¬ 
ing  Standard 

Guide  to  Making  Working  Standards  from 
Production  Material 

Preparation  of  U02(N03)j  Solution  as  a 
Working  Standard 
Radiometric  Calibration  Techniques 
Calorimetric  Assay  of  Pu-Beartng  Solids 
Nondestructive  Assay  of  Plutonium-Bearing 
Fuel  Rods  by  Gamma-Ray  Spectroscopy 
Nondestructive  Assay  of  High -Enrichment 
Uranium  Fuel  Plates 

Nondestructive  Assay  of  Plutonium  Residual 
Holdup 

Nondestructive  Assay  of  Plutonium  by  Spon¬ 
taneous  Fission  Coincidence  Detection 


Nondestructive  Assay  of  High-Enrichment 
Uranium  Scrap  by  Active  Neutron  Interro¬ 
gation 

Nondestructive  Assay  of  Uranium  Residual 
Holdup 

Nondestructive  Assay  of  Plutonium  by  Gam¬ 
ma-Ray  Spectroscopy 

Specifications  for  Ge(Li)  Spectroscopy  Sys¬ 
tems  for  Material  Protection — Part  II: 
Data  Reduction 

Radionuclide  Analysis  of  Specially  Prepared 
Samples  by  Gamma-Ray  Spectroscopy 

(5  U.S.C.  562(a)) 

Dated  at  Bethesda,  Maryland  this  25  th 
day  of  April,  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 

[FR  Doc.74-10203  Filed  5-2-74;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25517] 

AERONAUTS  INTERNATIONAL  TRAVEL 
CLUB,  INC.,  ET  AL. 

Oral  Argument  Regarding  Enforcement 
Proceeding 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu¬ 
ment  in  this  proceeding  is  assigned  to 
be  held  before  the  Board  on  May  30, 1974, 
at  11:30  a.m.  (local  time)  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW„  Washington,  D.C. 

Dated  at  Washington,  D.C.,  April  29, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-10218  Filed  5-2-74;8:45  am] 


[Docket  No.  24387] 

CLUB  INTERNATIONAL,  INC.,  ET  AL. 

Oral  Argument  Regarding  Enforcement 
Proceeding 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held 
before  the  Board  on  May  30,  1974,  at  10 
a.m.  (local  time)  in  Room  1027,  Uni¬ 
versal  Building,  1825  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  April  29, 
1974. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-10217  Filed  5-2-74;8:45  am] 


[Docket  No.  25513;  Agreement  C.A.B.  24268; 
Order  74-4-142] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare  Matters 

April  26,  1974. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  car- 
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riers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Interna¬ 
tional  Air  Transport  Association  (IATA) , 
The  agreement,  which  was  adopted  by 
mail  vote,  has  been  assigned  the  above 
designated  C.A.B.  agreement  number. 

The  agreement  would  amend  an  ex¬ 
isting  IATA  resolution  which  sets  forth 
a  special  Transpacific  fare  construction 
rule,  by  allowing  construction  of  Trans¬ 
pacific  fares  via  Papeete,  Nandi,  Pago 
Pago  or  Rarotonga  without  reference  to 
intermediate  fares  between  these  points 
and  other  Southwest  Pacific  points. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CPR  385.14,  it  is  not  found  that  the 
following  resolution,  incorporated  in 
Agreement  C.A.B.  24268,  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act : 

JT31  (Mail  259)014o 

Accordingly,  it  is  ordered.  That: 

Agreement  C.A.B.  24268  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CPR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.  74-10214  Filed  5-2-74:8:45  am] 


[Docket  No.  24905,  etc.] 

PURDUE  AIRLINES,  INC. 

Oral  Argument  Regarding  Fitness  and 
Acquisition  Investigation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held  be¬ 
fore  the  Board  on  May  29,  1974,  at  10:00 
a.m.  (local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

Dated  at  Washington,  D.C.,  April  29, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-10216  Filed  5-2-74;8:45  am] 


[Docket  No.  24686,  21355] 

STANDARD  AIRWAYS,  INC.,  ET  AL. 

Notice  of  Oral  Argument 

Standard  Airways,  Inc.,  Mark  Aero, 
Inc.,  Charlotte,  Aircraft  Corp.,  et  al.. 
Docket  24686,  Standard  Airways,  Inc., 
Docket  21355,  et  al. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held  be¬ 


fore  the  Board  on  May  29,  1974,  at  2:00 
pjn.  (local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C. 

Dated  at  Washington,  D.C.,  April  29, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-10215  Filed  5-2-74:8:45  am] 


[Docket  No.  25009] 

WILMINGTON  SERVICE  INVESTIGATION 
Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held  be¬ 
fore  the  Board  on  June  3,  1974,  at  10:00 
a.m.  (local  time)  in  Room  1027,  Uni¬ 
versal  Building,  1825  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  April  29, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-10219  Filed  5-2-74;8:45  am] 


[Docket  No.  24869;  Order  74-4-144] 

INCREASED  WESTERN  HEMISPHERE 
PASSENGER  FARES 

IATA  Agreements 

Agreements  adopted  by  members  of 
the  International  Air  Transport  Asso¬ 
ciation  relating  to  passenger  fares 
within  the  Western  Hemisphere :  Docket 
Nos.  24869,  25513,  Agreements  C.A.B. 
24088,  R-l  through  R^24;  24136,  R-l 
and  R^2;  24139;  24179,  R-l  through  R- 
24;  24207,  R-l  through  R-13;  24290; 
Docket  25280,  Agreement  C.A.B.  24267, 
R — 1  and  R— 2. 

By  Order  74-2-123  (February  27, 1974) 
the  Board  established  procedural  dates 
for  the  receipt  of  carrier  justification, 
comments  and  responses  concerning 
agreements  filed  by  the  carrier  members 
of  the  International  Air  Transport  Asso¬ 
ciation  (IATA)  on  passenger  fares  within 
the  Western  Hemisphere  for  a  one-year 
period  commencing  April  l.1  The  rele¬ 
vant  documentation  has  been  received, 
and  the  matter  now  stands  ready  for  the 
Board’s  decision. 

The  agreements,  insofar  as  they  affect 
air  transportation  as  defined  by  the  Act, 
propose  an  across-the-board  increase  of 
three  percent  in  all  passenger  fares  be¬ 
tween  the  United  States  and  South 
America  (except  Colombia,  Venezuela, 
Guyana,  Surinam  and  French  Guiana). 
Between  the  United  States  and  Central 
America  (as  well  as  Colombia) ,  a  general 
five  percent  increase  is  proposed.1 

U.S.-Mexico  fares  would  generally  be 
increased  by  approximately  seven  per- 


1  Caribbean  area  fares  (except  U.S.-Ber- 
muda  excursion  fares)  are  proposed  for  April 
15  effectiveness. 

*  In  addition,  a  new  excursion  fare  is  pro¬ 
posed  at  $200  for  application  between  San 
Juan,  on  the  one  hand,  and  San  Jose  and 
San  Salvador,  on  the  other  hand. 


cent.1  In  the  New  York/Philadelphia/ 
Detroit-Mexico  markets,  the  present  15- 
passenger  group  inclusive- tour  (GIT) 
fare  would  be  replaced  by  an  individual 
inclusive-tour  (IIT)  fare  at  a  level  about 
seven  percent  higher,  and  with  an  $11 
weekend  surcharge.  A  new  40-passenger, 
5/21-day  validity  affinity-group  fare  is 
proposed  in  most  U.S.-Mexico  markets, 
while  the  present  U.S. -Mexico  advance- 
purchase  travel  group  (APEX)  fare  will 
be  eliminated.  The  new  affinity-group 
fares  would  be  about  10  percent  above 
the  current  APEX  levels,  would  permit 
no  stopovers  or  weekend  travel,  and 
would  be  available  all  year  except  for  a 
Christmas  season  blackout. 

U.S. -Caribbean  fares  (as  well  as  Ven¬ 
ezuela,  Guyana,  Surinam  and  French 
Guiana)  are  proposed  to  be  increased 
about  five  percent,  and  conditions  on 
certain  promotional  fares  would  be  tight¬ 
ened.  The  carriers  have  also  adopted  on 
an  optional  basis,  a  new  baggage  allow¬ 
ance  system  for  Caribbean  markets.  The 
present  worldwide  IATA  free-baggage 
allowance  is  30  kilograms  (66  lbs.)  for 
first-class  passengers,  20  kilograms  (44 
lbs.)  for  economy  class.*  In  the  Carib¬ 
bean,  each  carrier  would  now  have  the 
option  of  allowing  one  checked  piece  of 
not  more  than  70  lbs.,  the  sum  of  whose 
three  dimensions  does  not  exceed  62 
inches;  plus  one  carry-on  piece  whose 
dimensions  do  not  exceed  45  inches. 

Justification  in  support  of  the  agree¬ 
ments  has  been  received  from  Delta  Air 
Lines,  Inc.  (Delta),  Eastern  Air  Lines, 
Inc.  (Eastern),  Braniff  Airways,  Inc. 
(Braniff ) ,  Pan  American  World  Airways, 
Inc.  (Pan  American)  and  American  Air¬ 
lines,  Inc.  (American).  Comments  have 
been  received  from  Modem  Air  Trans¬ 
port,  Inc.  (Modem) ,  and  from  Donald  L. 
Pevsner,  on  his  own  behalf.  Modern  has 
also  replied  to  the  carrier  justifications. 

The  carriers  generally  assert,  inter 
alia,  that  the  increased  fares  proposed  for 
the  respective  Western  Hemisphere 
areas  are  more  than  justified  by  sub¬ 
stantially  increased  costs,  including 
severe  fuel  cost  increases;  that  the 
agreements  will  produce  badly  needed 
revenue  but  will  not  place  any  of  the  car¬ 
riers  in  an  excess  earnings  position ;  and 
that  tightening  the  conditions  on  cer¬ 
tain  promotional  fares  will  help  alleviate 
traffic  diversion  and  revenue  dilution.5 


*  Exceptions  are  the  Boston/New  York/ 
Philadelphia-Mexico  City  excursion  fares, 
which  would  be  increased  between  11  and  18 
percent,  and  group  inclusive-tour  fares  in 
various  U.S.-Mexico  markets  where  new 
weekend  surcharges  are  proposed. 

4  This  matter  is  the  subject  of  a  currently 
pending  Board  investigation  in  Docket  24869, 
“Baggage  Allowance  Tariff  Rules  in  Overseas 
and  Foreign  Air  Transportation,”  instituted 
by  Order  72-10-91,  October  27,  1972. 

5  In  U.S. -Netherlands  Antilles  markets 
peak  season  (22-28  November,  26  December- 
15  April,  and  1  July-31  August)  weekend 
travel  would  be  prohibited  on  the  7/14-day 
group  10  GIT,  and  in  DS. -Venezuela  markets 
the  group  50  GIT  would  be  eliminated  en¬ 
tirely.  A  new  weekend  surcharge  is  to  apply 
for  U.S.-Mexico  GIT  fares,  as  well  as  an 
Increased  minimum  tour  price;  and  UB.- 
Caribbean  excursion  fares  would  now  be  sub¬ 
ject  to  a  minimum  stay  of  three  days. 
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Delta  contends  that  the  five  percent 
increase  in  U.S. -Caribbean  fares  is  more 
than  justified  by  the  increased  cost  of 
fuel  alone,  and  that  the  109  percent  in¬ 
crease  in  fuel  prices  since  January  1973 
is  the  equivalent  of  11.6  percent  of  pas¬ 
senger  revenues.  Even  with  the  proposed 
increases,  and  without  considering  other 
escalating  costs  such  as  labor,  supplies, 
leases  and  landing  fees,  Delta  alleges  its 
operating  income  will  actually  decline 
slightly  as  compared  with  last  year. 

Despite  general  fare  increases  of  five 
percent  in  the  Caribbean  and  seven  per¬ 
cent  or  better  in  U.S.-Mexico  markets. 
Eastern  forecasts  an  overall  revenue  im¬ 
provement  of  only  2.7  percent,  or  about 
$2  million,  assuming  a  price  elasticity 
factor  of  —0.7.  This  forecast,  which  does 
not  include  fuel  cost  increases  since  Sep¬ 
tember  30,  1973,  produces  a  return  on 
investment  of  7.3  percent  in  Eastern’s 
international  operations,  as  compared  to 
an  estimated  4.4  percent  under  present 
fares.  Eastern  also  provides  an  estimate 
of  traffic  generation/diversion  under  the 
new  ITT  fare  in  New  York/Philadelphia- 
Mexico  markets,  alleging  that  27  percent 
of  present  traffic  will  divert  to  the  new 
fare,  which  will  itself  generate  additional 
traffic  equal  to  8  percent  of  the  present 
total  volume.  The  net  impact  of  this 
traffic  re-distribution  is  expected  to  be 
a  revenue  improvement  of  $615,000. 
Eastern  also  estimates  that  some  5,000 
passengers  will  travel  on  the  new  40- 
passenger  affinity-group  fare  between 
the  United  States  and  Mexico  next  year. 

Braniff  forecasts  under  both  existing 
and  proposed  fares  for  calendar  year 
1974  a  decline  in  net  operating  income 
at  the  new  revenue  and  expense  levels. 
For  its  South  America  operations,  non¬ 
fuel  costs  have  allegedly  climbed  4.5  per¬ 
cent  over  levels  experienced  in  1973,  and 
would  require  $2.95  million  in  additional 
revenue  to  maintain  status  quo.  The  pro¬ 
posed  fare  increase  will  provide  only 
$1,969  million  after  payment  of  com¬ 
missions,  leaving  a  net  short-fall  of 
$981,000.  The  situation  is  allegedly  sim¬ 
ilar  in  Mexico,  where  it  anticipates  a 
10.3  percent  rise  in  operating  costs,  in¬ 
cluding  fuel.®  The  instant  agreement, 
however,  will  produce  only  $788,000  in 
additional  revenue  after  commissions, 
for  a  net  decline  of  $517,000  in  operating 
income. 

Pan  American  estimates  that,  during 
the  12-month  period  of  effectiveness,  the 
new  fare  structure  wil  provide  a  $7.3 
million  improvement,  or  3.4  percent,  in 
its  overall  Latin  American  Division  rev¬ 
enues.  The  forecast,  which  includes  fuel 
cost  increases  since  September  30,  1973, 
as  well  as  related  adjustments  in  traffic, 
revenues,  and  expenses,  indicates  a  re¬ 
turn  on  investment  of  6.8  percent  as 
opposed  to  5.0  percent  under  present 
fares. 


•Fuel  cost  Increases  were  omitted  from 
Branlff’s  U.S. -South  America  forecasts  inas¬ 
much  as  there  was  then  a  separate  IATA 
agreement  before  the  Board  to  increase  fares 
to/from  South  America  seven  percent  to  ac¬ 
count  for  fuel  increases,  and  Braniff  had 
submitted  a  sepaarte  statement  of  Justifica¬ 
tion  for  this  fare  increase. 


American’s  forecast  includes  known  in¬ 
creases  in  fuel  prices,  and  indicates  an 
increase  in  passenger  revenue  of  $727,000, 
or  2.1  percent,  in  U.S.-Mexico  operations, 
and  $194,000,  or  1.6  percent,  in  its  Carib¬ 
bean  operations.  These  additional  rev¬ 
enues,  which  reflect  adjustment  for  a 
—0.7  elasticity  factor,  would  produce 
respective  returns  on  investment  of  3.1 
percent  and  —0.2  percent,  for  its  Mexi¬ 
can  and  Caribbean  operations. 

The  Board  recently  approved  a  sepa¬ 
rate  IATA  agreement  which  increased  all 
Western  Hemisphere  fares  (except  to/ 
from  Mexico)  by  a  uniform  seven  per¬ 
cent,  effective  April  15,  to  compensate 
the  carriers  for  increased  fuel  costs 
(Order  74-3-134,  March  29,  1974),  In 
their  justifications  submitted  in  support 
of  the  fuel-based  rate  increase,  Ameri¬ 
can,  Eastern  and  Pan  American  in¬ 
cluded  financial  forecasts  which  in¬ 
corporated  not  only  the  seven  percent 
fuel  increase,  but  also  the  revenue  flow¬ 
ing  from  the  general  fare  increase  herein 
considered.  These  forecasts  show  returns 
on  investment  of  2.9  percent,  —4.0  per¬ 
cent,  and  10.0  percent,  respectively,  in 
overall  Western  Hemisphere  operations 
except  Mexico.7 

Modem,  which  conducts  extensive 
charter  services  between  the  United 
States  and  Mexico,  has  submitted  com¬ 
ments  in  opposition  to  the  new  affinity- 
group  fare  proposed  for  groups  of  40  or 
more  passengers.  Modem  contends  that 
the  supplemental  carriers’  activities  are 
limited  to  affinity  charters  for  trips  of 
less  than  seven  days,  and  that  the  pro¬ 
posed  affinity-group  fare  is  directly  com¬ 
petitive  with  this  primary  product. 
Modern  also  cites  the  Board’s  historical 
dissatisfaction  with  affinity-g  roup 
charters  on  the  grounds  of  discrimination 
and  nonenforceability,  which  led  to  the 
promulgation  of  travel  group  charter 
(TGC)  regulations  and  alleges  that  the 
Board  now  tolerates  the  affinity  concept 
for  charters  only  because  no  satisfactory 
substitute  has  yet  been  developed.  There 
is  allegedly  no  reason  to  maintain  affin¬ 
ity-group  fares  in  scheduled  service,  and 
the  Board  should  not  permit  the  intro¬ 
duction  of  another  such  fare,  at  a  much 
lower  level  than  the  old  U.S.-Mexico  GIT, 
where  none  has  previously  existed.8 

Mr.  Pevsner  contends  that  while  the 
new  free  baggage  allowance  now  optional 
in  the  Caribbean  area  represents  a 
liberalization  of  present  IATA  regula¬ 
tions,  it  is  still  much  less  liberal  than  the 
U.S.  domestic  allowance,  and  at  best  only 
optional.  This  modification  of  the  bag¬ 
gage  allowance,  Mr.  Pevsner  contends,  is 
minor  and  totally  inadequate  to  remedy 
the  unjust  IATA  rules  now  under  Board 
investigation  in  Docket  24869,  and  any 
approval  should  be  extended  only  on  an 
interim,  non -precedential  basis. 

The  Board  has  carefully  considered  the 
agreements,  the  carrier  justifications,  the 


7  Pan  American  forecasts  a  5.2  percent  re¬ 
turn  In  U.S.-Mexico  operations. 

8  In  Its  reply  to  the  carriers’  Justifications, 
Modern  alleges  that  none  has  provided  sub¬ 
stantiation  for  the  fare,  and  that  even  East¬ 
ern’s  estimate  of  traffic  at  a  41/59  genera¬ 
tion/diversion  ratio  Is  not  based  on  data  or 
argument  Included  in  its  justification. 


comments  and  reply  comments,  and  has 
concluded  that  the  U.S.-Caribbean  and 
most  of  the  U.S.-Mexico  fare  increases 
should  be  approved,  while  the  remaining 
U.S.-Mexico  increases  and  those  in  the 
U.S.-Central  and  South  America  markets 
should  be  tentative' y  disapproved.® 

All  of  the  justifications  submitted 
were  found  to  be  materially  inadequate 
in  important  respects,  and  have  had 
to  be  significantly  adjusted  by  the  Board. 
In  a  number  of  cases,  the  inadequacies 
of  the  carriers’  submissions  are  such  that 
the  necessary  adjustments  have  had  to 
be  made  on  a  somewhat  arbitrary  basis. 
Thus,  the  two  most  profitable  carriers, 
Braniff  and  Delta,  have  failed  to  submit 
rate-of-retum  calculations,  or  any  data 
on  the  basis  of  which  such  calculations 
could  be  made.  In  the  case  of  Braniff, 
such  calculations  have  been  supplied  by 
using  Form  41  investment  data  together 
with  certain  assumptions  as  to  how  the 
carrier’s  reported  international  invest¬ 
ment  should  be  allocated  between  its 
Mexican  and  Central /South  American 
operations; 10  in  the  case  of  Delta,  no 
such  reconstruction  has  been  possible, 
and  it  has  had  to  be  assumed  that  the 
carrier’s  reported  system  rate  of  return 
prevails  in  its  Caribbean  operations. 

While  some  of  the  carrier  justifica¬ 
tions  start  with  actual  operating  results 
for  calendar  1973,  or  for  the  most  recent 
available  twelve-month  period,  others 
start  with  forecasts  of  1974  operations 
whose  relationship  to  actual  1973  experi¬ 
ence  is  unexplained.  Carriers  which  start 
from  actual  1973  results  generally  pur¬ 
port  to  have  adjusted  them  mi  an  an¬ 
nualized  basis  for  subsequent  fare  and 
rate  increases  already  approved  by  the 
Board,  as  well  as  for  cost  increases,  but 
the  manner  in  vhich  these  annualized 
adjustments  have  been  made  is  fre¬ 
quently  not  shown.  In  some  instances  it 
appears  that  particular  fare  and/or  rate 
increases  have  not  been  reflected  in  the 
calculations,  or  have  been  taken  into 
account  on  a  less  than  fully  annualized 
basis.  On  the  cost  side,  in  several  in¬ 
stances  the  carriers  have  put  predicted 
future  cost  increases  into  the  calcula¬ 
tions,  contrary  to  the  Board’s  firm  policy 
of  recognizing  only  actually  experienced 
or  firmly  contracted  costs.  Pan  American 
in  particular  has  introduced  into  the 
calculations  unexplained  and  unsub¬ 
stantiated  increases  in  unit  costs  alleged 
to  stem  from  a  future  reduced  scale  of 
operations. 

One  element  in  some  of  the  carrier 
calculations  which  is  of  considerable 
concern  to  the  Board  relates  to  the 
question  of  elasticity  of  demand.  Braniff 
and  Delta  in  their  calculations  employ 


•We  are  also  herein  disposing  of  several 
agreements  not  directly  applicable  to  or  from 
the  United  States. 

10  It  has  been  assumed  that  Branlff’s  Form 
41  International  Investment  should  be  allo¬ 
cated  In  proportion  to  the  total  operating 
expenses  of  its  Mexican  and  South  American 
divisions  as  forecast  In  this  proceeding.  It 
is  noted,  however,  that  this  does  not  appear 
to  be  consistent  with  the  way  Braniff  Itself 
allocates  its  Interest  costs  In  Its  Justification 
here. 
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no  elasticity  factor,  passing  the  proposed 
fare  increases  directly  through  to  reve¬ 
nues.  American  and  Eastern,  however, 
expressly  employ  an  elasticity  factor  of 
—0.7,  while  Pan  American  employs  an 
undisclosed  but  evidently  somewhat 
smaller  factor.  When  an  elasticity  factor 
is  used,  a  certain  percentage  increase  in 
fares  does  not  produce  the  same  per¬ 
centage  increase  in  revenues,  since  it  is 
assumed  that  some  traffic  is  lost  as  a 
result  of  the  fare  increase.11 

The  elasticity  factor  of  —0.7  em¬ 
ployed  by  American  and  Eastern  is  taken 
from  the  Board’s  determination  in  Phase 
7  of  the  “Domestic  Passenger-Fare  In¬ 
vestigation.”  That  determination,  how¬ 
ever,  was  based  on  evidence  of  record, 
in  the  DPFT  relating  to  domestic  pas¬ 
senger  travel  only,  and  cannot  be  auto¬ 
matically  transposed  to  international 
markets,  where  the  mix  of  business  and 
pleasure  travel  is  frequently  quite  differ¬ 
ent.  Thus,  while  there  can  be  little  doubt 
that  increases  in  international  fares 
(particularly  where  substantial)  12  do 
have  a  depressing  effect  on  the  move¬ 
ment  of  traffic,  the  Board  does  not  con¬ 
sider  that  the  use  of  an  elasticity  factor 
of  —0.7  can  be  justified  solely  by  cita¬ 
tion  of  the  DPFI  Phase  7  decision. 

A  further  cause  for  concern  lies  in  the 
fact  that  those  carriers  who  posit  a 
loss  of  traffic  as  a  result  of  the  proposed 
fare  increases  show  no  corresponding 
reduction  in  the  capacity  they  expect  to 
offer.  In  the  DPFI,  of  course,  the  use  of 
an  elasticity  factor  in  forecasting  future 
traffic  was  coupled  with  the  adoption  of 
a  load-factor  standard  which  has  the 
effect  of  requiring  the  carriers  to  bring 
their  capacity  offerings  in  line  with 
anticipated  traffic.  The  Board  has  not 
to  date  undertaken  to  adopt  any  load- 
factor  standard  in  connection  with  in¬ 
ternational  fares,  although  it  has  on 
occasion  rejected  or  modified  carrier 
forecasts  which  have  assumed  what  ap¬ 
peared  to  be  unreasonably  low  load  fac¬ 
tors.13  Moreover,  the  Board  has  recently 
had  occasion  to  point  out ‘that  fare  in¬ 
creases  cannot  be  denied  where  unit 
costs  are  shown  to  have  increased  as  a 
result  of  factors  beyond  the  carriers’ 
power  to  control,  even  if  these  increases 
will  have  an  adverse  effect  on  the  move¬ 
ment  of  traffic.14  Nevertheless,  in  the  long 
run  carriers  must  of  necessity  scale  their 


“  Using  an  elasticity  factor  of  —0.7,  a  1 
percent  fare  Increase  is  assumed  to  dimin¬ 
ish  traffic  by  0.7  percent,  so  that  total  pas¬ 
senger  revenue  increases  by  slightly  less  than 
0.3  percent. 

'“In  this  connection  it  is  noted  that  the 
Increases  here  proposed  in  IATA  Caribbean 
fares,  for  example,  when  added  to  two  rounds 
of  fuel-related  increases  already  approved, 
will  bring  those  fares  to  a  level  more  than 
19  percent  above  those  prevailing  in  Decem¬ 
ber  1973. 

“  See,  e.g.,  Orders  72-3-105  (March  30, 
1972)  and  73-7-54  (July  12,  1973). 

14  Order  74-3-134  (March  29,  1974). 


capacity  offerings  to  the  anticipated 
level  of  traffic.  Fare  increases  which  de¬ 
press  traffic  and  which  are  not  accom¬ 
panied  by  reductions  in  capacity  offered 
will  rapidly  become  self-defeating.15 
Thus,  without  at  this  time  attempting 
to  resolve  the  problems  raised  by  certain 
carriers’  use  of  an  elasticity  factor,  the 
Board  will  expect  any  carrier  employing 
£uch  a  factor  in  its  forecasts  (a)  to 
justify  the  particular  factor  used,  and 
(b)  in  case  it  does  not  forecast  a  reduc¬ 
tion  in  capacity  corresponding  to  the 
reduction  in  traffic  it  anticipates,  to 
justify  its  failure  to  do  so. 

Notwithstanding  the  deficiencies  in 
the  carrier  justifications  described  above, 
the  Board  has  determined  to  approve 
the  proposed  increases  in  U.S.-Caribbean 
fares.  Even  when  the  carriers’  forecasts 
are  adjusted  to  the  maximum  extent 
suggested  by  the  foregoing  criticisms,  it 
appears  that  neither  American  nor  Pan 
American  will  be  able  to  achieve  a  12 
percent  return  on  investment  with  the 
existing  fares  “  in  effect,  while  Eastern 
will  sustain  a  large  operating  loss,  and 
the  four  U.S.-flag  Caribbean  carriers  as 
a  group  will  collectively  achieve  a  return 
of  between  6  and  7  percent.17  With  the 
proposed  fare  increases,  American  and 
Pan  American  may  earn  moderately 
more  than  a  12  percent  return,  but 
Eastern’s  still  substantial  losses  will 
bring  the  earnings  of  the  four-carrier 
group  down  to  just  over  10  percent.18 
Under  the  circumstances,  we  cannot  find 
that  the  proposed  increases  are  unwar¬ 
ranted,  or  will  bring  the  U.S.-flag  Carib¬ 
bean  carriers  as  a  group  into  an  excess 
earnings  position.  Additionally,  tighten¬ 
ing  of  the  conditions  on  several  of  the 
promotional  fares  should  further  assist 
in  improving  the  carriers’  earnings 
position  by  discouraging  diversion  and 
revenue  dilution;  and  the  more  liberal 
optional  baggage  allowance  (discussed 
further  hereinafter)  represents  an  im¬ 
provement  from  the  traveler’s  stand¬ 
point. 

The  Board  will  also  approve  the  pro¬ 
posed  U.S.-Mexico  fares,  except  as  here¬ 
inafter  indicated.19  Even  with  the  maxi¬ 
mum  adjustments  in  the  carriers’ 
forecasts  suggested  by  the  criticisms  dis¬ 
cussed  above,  it  appears  that  the  U.S.- 
Mexico  earnings  of  American  and  Pan 
American  will  fall  considerably  short  of 
the  12  percent  standard  even  with  the 
porposed  increases  in  force.  While  a  re¬ 
computation  of  Eastern’s  and  Braniff’s 


u  This  becomes  inescapable  if  the  coefficient 
of  elasticity  is  assumed  to  be  -1.0  or  greater, 
as  is  certainly  conceivable  in  international 
markets  where  the  proportion  of  discretionary 
travel  is  high.  In  such  a  case,  fare  increases 
with  no  corresponding  reduction  in  capacity 
may  fall  to  benefit  the  carriers  financially 
at  all.  Even  assuming  a  coefficient  of  less 
than  -1.0  (e.g.,  -0.7),  failure  to  reduce 
capacity  means  that  a  given  percentage  im¬ 
provement  in  revenues  requires  a  several 
times  larger  increase  in  fares. 
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projected  earnings  show  them  exceeding 
12  percent,  the  earnings  of  the  four  U.S.- 
flag  IATA  members  as  a  group  in  the 
Mexican  markets  will  still  fall  more  than 
a  percentage  point  short  of  the  standard. 
In  these  circumstances,  the  proposed 
increases  cannot  be  found  excessive. 
Moreover,  the  greater  emphasis  on  indi¬ 
vidual  as  opposed  to  group  travel  repre¬ 
sented  by  the  new  individual  inclusive 
tour-fares  between  New  York/Phila¬ 
delphia/Detroit  and  Mexico  represents 
a  desirable  step  toward  a  fare  structure 
more  appropriate  to  scheduled  service. 

On  the  other  hand,  we  cannot  find 
that  the  proposed  increases  in  fares  be¬ 
tween  Los  Angeles,  San  Diego,  San  Fran¬ 
cisco,  Portland,  and  Seattle,  on  the  one 
hand,  and  Mexico  City  and  Acapulco,  on 
the  other  hand,  have  been  shown  to  be 
justified.  Western  Airlines,  a  non-IATA 
carrier,  is  the  only  U.S.  carrier  which 
provides  direct  service  between  the  three 
California  points  and  Mexico,  and  is  a 
very  strong  participant  in  the  Portland/ 
Seattle-Mexico  markets  where  no  car¬ 
rier  provides  direct  service.  The  four 
U.S.-flag  IATA  carriers  do  not  partici¬ 
pate  in  these  markets  to  a  major  extent. 
Data  reported  to  the  Board  by  Western 
shows  a  return  on  investment  of  over 
25  percent  in  international  operations,30 
and  while  we  recognize  that  Western  is 
not  a  party  to  the  IATA  agreement,  it 
nevertheless  has  already  filed  tariffs  to 
match  the  increases  here  proposed  by 
the  IATA  carriers.  Western  is  already  in 
an  excess  earnings  position  in  these  mar¬ 
kets,  and  accordingly,  in  the  absence  of 
specific  justification,  the  proposed  in¬ 
creases  will  be  disapproved  on  a  tenta¬ 
tive  basis. 

In  the  U.S. -Central/South  America 
markets,  the  Board’s  adjustments  of  the 
carriers’  forecasts  indicate  that  as  a 
group  they  apparently  will  be  in  an  ex¬ 
cess  earnings  position  if  the  increases 
here  proposed  are  permitted  to  go  into 
effect.  Braniff’s  earnings  are  anticipated 
to  exceed  17  percent  rate  of  return,  while 
Pan  American’s  earnings  would  be  at 
least  10.5  percent,  and  arguably  as  high 


16  In  the  “existing  fares”  we  include  the 
second-round  fuel-related  increase  already 
approved  by  the  Board  in  Order  74-3-134, 
March  29,  1974. 

17  This  assumes  that  Delta’s  1973  system 
average  return  of  16.0  percent  will  apply  to 
its  Caribbean  operations  in  1974.  Excluding 
Delta,  whose  forecast  Caribbean  revenues  are 
about  one-eighth  of  the  U.S.-flag  Caribbean 
total,  the  group  return  without  the  fare  in¬ 
creases  will  be  Just  under  5  percent. 

18  Between  9  and  10  percent  excluding 
Delta. 

19  In  this  connection  it  is  noted  that  fares 
to  and  from  Mexico  were  excluded  from  the 
IATA  second-round  fuel-related  increase 
(Order  74-3-134)  as  a  result  of  resistance 
from  the  Mexican  carriers  and  government, 
so  that  the  present  fare  increases  will  be  only 
the  second  rather  than  the  third  this  year 
in  the  U.S.-Mexico  markets. 

“Interim  Financial  Report  for  the  year 
ending  December  31, 1973. 
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as  12.5  percent.”  On  the  basis  of  the  data 
submitted,  therefore,  together  with  nec¬ 
essary  adjustments,  it  appears  that  the 
combined  earnings  of  the  two  carriers 
as  a  group  would  materially  exceed  the 
12  percent  standard. 

We  have  also  considered  the  carriers’ 
prospective  earnings  in  international  op¬ 
erations  for  the  Western  Hemisphere 
(excluding  Canada)  as  a  whole.  These 
show  American  and  Eastern  earning  sub¬ 
stantially  less  than  12  percent;  Braniff 
and  Western  (and  presumptively  Delta) 
earning  substantially  in  excess  of  that 
standard;  while  Pan  American’s  overall 
Western  Hemisphere  LATA  return  com¬ 
putes  as  either  slightly  above,  or  slightly 
below,  the  standard  depending  on  the  as¬ 
sumptions  employed.  An  average  for  all 
of  the  U.S.-flag  carriers  is  difficult  to  cal¬ 
culate  because  of  incompleteness  of  the 
data,  but  it  appears  that  approval  of  all 
of  the  proposed  increases  would  bring 
them  as  a  group  into  an  excess  earnings 
position.  Approval  of  some  of  the  fares 
and  disapproval  of  others,  as  is  here  ten¬ 
tatively  determined,  should  apparently 
leave  the  carriers  as  a  group  close  to  the 
Board’s  return  standard. 

In  weighing  approval  of  LATA  fare  and 
rate  agreements,  the  Board  must  con¬ 
sider  not  only  the  effect  on  individual 
carriers,  but  also  the  impact  of  the  pro¬ 
posals  on  U.S.-carrier  operations  in  each 
relevant  area.  It  appears  from  the  data 
submitted,  incomplete  as  it  is,  that  ap¬ 
proval  of  the  U.S.-Caribbean  and  most  of 
the  U.S.-Mexico  fare  proposals  is  war¬ 
ranted  under  this  standard.  Application 
of  the  same  standard  appears  to  indicate 
that  approval  of  the  proposed  U.S.  West 
Coast-Mexico  and  .the  U.S.-Central/ 
South  America  fares  is  unwarranted, 
and  they  will  accordingly  be  disapproved 
on  a  tentative  basis. 

Our  tentative  disapproval  of  the  U.S.- 
Central/South  America  fares  and  the 
above-mentioned  U.S.-Mexico  fares  will 
become  final  on  its  own  terms  on  May  30, 
1974,  absent  further  economic  justifica¬ 
tion  from  the  affected  carriers,  which 
should  be  filed  no  later  than  May  15, 
1974.  In  that  event,  further  action  will 
hinge  on  the  Board’s  evaluation  of  the 


*>  Pan  American’s  forecast  was  adjusted  to 
exclude  anticipatory  rather  than  actual  fuel 
cost  increases,  as  well  as  Increases  In  aircraft 
rentals.  Insurance,  depreciation,  and  amorti¬ 
zation  expense  attributed  to  decreased  air¬ 
craft  utilization  supposedly  resulting  from  a 
reduced  level  of  operations  forecast  for  1974. 
These  adjustments  result  in  an  indicated 
10.5  percent  rate  of  return.  Further  adjust¬ 
ments  to  either  (a)  eliminate  the  elasticity 
factor  in  the  carrier’s  computations  (and 
thus  render  them  parallel  to  Braniff’s)  or  (b) 
reduce  capacity  In  proportion  to  forecast 
reduced  traffic,  show  a  return  of  12.5  percent. 
As  noted  previously,  Branlff's  filings  here  In¬ 
clude  no  investment  data,  but  the  Board’s 
quarterly  Interim  Financial  Report  for  the 
year  ended  December  31,  1973,  shows  Braniff’s 
corporate  rate  of  return  in  International  op¬ 
erations  as  18.47  percent.  Application  of  data 
Included  In  Branlff's  Justifications  indicates 
that  this  would  decline  slightly,  to  17.4  per¬ 
cent,  in  calendar  1974,  with  the  proposed 
fare  increases  in  effect  (or  15.9  percent  with¬ 
out  the  Increases). 


justification,  which  should  include  com¬ 
plete  forecasts  of  revenue,  expenses  and 
returns  on  investment  in  these  markets 
for  the  year  ending  March  31, 1975  under 
both  existing  and  proposed  fares,  as  well 
as  forecasts  of  capacity  and  traffic  for 
the  same  period.  We  will  also  require  a 
comparable  itemization  of  actual  results 
for  the  year  ended  March  31,  1974.  The 
other  deficiencies  in  the  forecasts  refer¬ 
red  to  previously  in  this  order  should 
likewise  be  remedied. 

Turning  to  the  comments,  the  Board  is 
not  persuaded  by  Modem’s  arguments  in 
opposition  to  the  new  U.S.-Mexico  affin¬ 
ity-group  fare.  It  is  true  that,  looking  to 
the  future,  we  have  expressed  dissatis¬ 
faction  with  the  affinity  concept  in  both 
charter  and  scheduled  service.  However, 
affinity-group  charters  are  still  avail¬ 
able  in  major  international  markets,  and 
as  long  as  this  remains  the  situation  it 
seems  only  equitable  that  comparable 
group  fares  be  permitted  in  scheduled 
service.  There  appears  no  reason  to  cre¬ 
ate  an  exception  in  the  case  of  Mexico. 
Nor  are  we  persuaded  that  the  impact 
of  the  new  fare  on  the  supplemental  car¬ 
riers  would  be  as  serious  as  Modem  con¬ 
tends.  Eastern  anticipates  that  about 
5,000  passengers  will  travel  on  the  affin¬ 
ity-group  fare,  a  volume  equal  to  1.8  per¬ 
cent  of  Eastern’s  scheduled  U.S.-Mexico 
traffic.-  Application  of  this  percentage 
to  the  total  scheduled  traffic  of  U.S.  car¬ 
riers  in  U.8.-Mexico  service  for  the  year 
ended  January  1974  would  mean  that 
only  about  20,450  passengers  would  use 
the  fare.  On  the  other  hand.  Modem’s 
international  charter  passengers  for  the 
same  period  totaled  360,384,  so  the 
actual  impact  of  the  new  fare  on  that 


a  Year  ended  January  1974,  as  reported  in 
Form  41  data. 


carrier  should  be  minimal,  even  consider¬ 
ing  additional  passengers  which  might 
travel  on  foreign  carriers. 

Existing  IATA  baggage  rules  permit 
only  20  kilograms  (44  pounds)  free 
checked  baggage  for  economy-class  pas¬ 
sengers,  30  kilograms  (66  pounds)  for 
first  class;  with  each  kilogram  over  these 
limits  charged  at  one  percent  of  the  nor¬ 
mal  first-class  fare  applicable  for  the 
particular  journey.  The  new  piece  system 
for  U.S.-Caribbean  markets,  while  more 
liberal  than  current  IATA  practice,  is 
still  only  optional  and  considerably  more 
restrictive  than  U.S.  domestic  regula¬ 
tions.  The  latter  allow  three  checked 
pieces  with  aggregate  dimensions  of  62, 
55  and  45  inches,  respectively,  and  one 
carry-on  piece.  No  detail  in  support  of 
this  particular  system  has  been  sub¬ 
mitted  by  the  carriers.  Since  the  agree¬ 
ment,  albeit  providing  only  for  an  option, 
represents  a  step  in  the  right  direction, 
we  see  no  reason  to  withhold  approval. 
However,  our  action  is  without  prejudice 
to  the  record  developed  in  the  pending 
investigation  of  IATA  baggage  allow¬ 
ances  and  charges  in  Docket  24869,  and 
the  Board’s  ultimate  decision. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  102,  204(a)  and  412  thereof,  the 
Board  makes  the  following  findings; 

1.  It  is  not  found  that  the  following 
resolutions,  to  the  extent  they  would 
establish  fares  other  than  between  Los 
Angeles,  San  Francisco,  San  Diego,  Port¬ 
land  and  Seattle,  on  the  one  hand,  and 
Mexico  City  and  Acapulco,  on  the  other 
hand,  and  which  are  incorporated  in  the 
agreements  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act 
provided  that  approval  is  subject,  where 
applicable,  to  conditions  previously  im¬ 
posed  by  the  Board: 


Agreement 

CAB 

IATA  Resolution 

24088: 

R-l . 

100(Mail  938)  001b 

R-3 . 

100(Mail  y35)00lmm 

R-4 . 

100  (Mail  936)002  I 

R-5 . 

100(Mall  938)002  11 

R-7 . 

lOOlMail  938)081* 

R-0. . 

100(Mail  938)061 x 

R-10 . 

100(Mail  938)081  11,061  II 

24136: 

R-2 . 

.  100(Mail  940) 084c 

Agreement 

CAB 

IATA  No. 

Title 

Application 

24179: 

R-l . 

001b  . 

1 

R-2 . 

OOlgg . 

1 

R-3 

001  rr 

‘within  Caribbean)  (New). 

1 

R-4 _ 

R-6 . 

0021. 

002  II 

.  Special  Revalidation  Resolution  (1  April  1974) . . . ; - 

1 

1 

081 . 

1 

R-7  ... 

060 . 

1 

R-R  _ 

061 _ - 

1 

R-9 . 

070bb . 

1 

R-10  _  - 

0701 . 

and  within  Caribbean  (New). 

1 

R-l  2 

078t 

dating  and  Amending). 

11 

R-13 . 

R-14  _ - 

076q . 

080L . 

Bermuda/Caribbean/V eneiuela)  (Revalidating  and  Amending). 

.  TCI  Own  Use  and  Incentive-Group  Fares  (Bermuda  and  Caribbean) 
(Revalidating  and  Amending). 

1 

1 

R-lfi  r  - 

060p . 

Caribbean  (Revalidating  and  Amending). 

1 

R-1R  . - 

0841  ----- 

nuida/Bahamas/Caribbean  (Revalidating and  Amending). 

1 

validating  and  Amending). 
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Agreement  IATA  No; 
CAB 


Title 


Application 


K-U _ _ 084]...— TCI  14-Day  Group  Inclusive-Tour  Fares— Venezuela  (Revalidating 

and  Amending). 

R-20. 084jj..ii:i3=  TCI  5-Day  Group  Inclusive-Tour  Fares-Venezuela  (Ravalidating  and 
Amending). 

R-23.™..;.  310.. ..zzziz:  Free  Baggage  Allowance  (Revalidating  and  Amending)..; . 


R-2 _ OOlp .  Special  Escape  Resolution  Chicago-Mexico  City/Acapulco  (New) . 

OOlee . Special  Effectiveness  Resolution  (USA/Canada-Mexico)  (New) . . 

OOlss . Special  Escape  for  TCI  Agreement  (New) . 

002 . Standard  Revalidation  Resolution - - - - - 

_ 051 . .  TCI  First-Class  Fares . . . . . . . - 

_  000 . . Economy-Class  Conditions  of  Service  (Revalidating  and  Amending).. 

_ 061 . .  TCI  Economy-Class  Fares - - - - 

.....  070aa _ TCI  Excursion  Fares  USA/Canada-Mexico  (New) . . 

_ _  080s . TCI  21-Day  Individual  Inclusive-Tour  Fares  USA-Mexico  (New)..... 

_ 311c . Charges  for  Sporting  Equipment  (New) . . 


R-»...=. 

R-20.... 

R-23..= 
R-24 _ 

=  084J... 

~.  084jj. 

....  310... 
....  311h. 

24207: 

R-l . 

....  001b. 

R-2 . 

_ OOlp.. 

R-3 . 

....  OOlee. 

R-4 . 

....  OOlss. 

R-5 

_  002... 

R-6.  _ 

_ 051... 

R-7 _  060... 

R-8 . 

....  061... 

R-9 . 

R-U _ 

_  080s.. 

R-13 _ 

....  311c.. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


Agreement 

CAB 

IATA  Resolution 

24267: 

R-l . 

.  100(Mail  947)551. 

R-2 . 

.  JT12(Mail  835)554b. 

2.  It  is  not  found  that  the  following 
resolutions,  to  the  extent  they  would 


establish  fares  other  than  between  Los 
Angeles,  San  Francisco,  San  Diego,  Port¬ 
land  and  Seattle,  on  the  one  hand,  and 
Mexico  City  and  Acapulco,  on  the  other 
hand,  and  which  are  incorporated  in  the 
agreements  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  stated: 


Agreement  IATA  No. 
CAB 


Title 


Application 


R-21 . 081 LL . TCI  Group  Inclusive-Tour  Fares  Caribbean-Mexico  (New)..... . ; 

24207: 

R-10 .  076aa . TCI  Affinity  and/or  Own  Use  Group  Fares  USA-Mexico  (Hew) . 

R-12 . .  084ee . TCI  Group  Inclusive-Tour  Fares  USA/Canada-Mexico  (New) . 

24290 .  084ee . Expedited  Resolution  084ee  TCI  Group  Inclusive-Tour  Fares  USA / 

Canada-Mexico  (Amending). 


1 

1 

1 

1 


Provided  that  with  respect  to  Resolu¬ 
tions  084LL  and  084ee:  (a)  The  provi¬ 
sions  which  at  departure  would  permit 
a  lesser  number  of  passengers  than  that 
prescribed  by  the  resolution  to  travel 
shall  not  be  limited  to  situations  caused 
by  circumstances  beyond  the  control  of 
the  passengers  dropping  out  of  the  group, 
and  the  balance  of  the  group  may  travel 
at  no  added  cost; 

(b)  In  the  event  a  passenger  discon¬ 
tinues  his  journey  en  route  for  any  rea¬ 
son,  the  amount  of  the  fare  paid  may  be 
applied  as  a  credit  toward  the  purchase 
of  transportation  at  the  applicable  fare 
calculated  from  the  original  point  of 
origin; 

(c)  Full  refund  shall  be  made  in  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger’s  im¬ 
mediate  family  prior  to  travel;  and 

(d)  The  amount  of  the  forfeiture  to 
be  imposed  in  the  event  of  cancellation 
by  the  group  or  members  of  the  group  at 
departure  time  for  any  reason  shall  not 
exceed  25  percent  of  the  fare  paid  and 
after  departure  the  forfeiture  shall  not 
exceed  25  percent  of  the  excess  of  the 
price  of  the  group-fare  ticket  over  the 
cost  of  normal-fare  transportation  from 
point  of  origin  to  point  of  cancellation. 

Provided  that  with  respect  to  Resolu¬ 
tion  076aa: 

(a)  The  provision  which  at  departure 
time  would  permit  a  lesser  number  of 
passengers  than  that  prescribed  by  the 
resolution  to  travel  shall  not  be  limited 
to  situations  caused  by  circumstances  be¬ 
yond  the  control  of  the  passengers  drop¬ 
ping  out  of  the  group,  and  the  balance  of 
the  group  may  travel  at  no  added  cost; 


(b)  In  the  event  a  passenger  discon¬ 
tinues  his  journey  en  route  for  any  rea¬ 
son,  the  amount  of  the  fare  paid  may  be 
applied  as  a  credit  toward  the  purchase 
of  transportation  at  the  applicable  fare 
calculated  from  the  original  point  of 
origin; 

(c)  The  amount  of  the  forfeiture  to  be 
imposed  in  the  event  of  cancellation  by 
the  group  or  members  of  the  group  prior 
to  or  at  departure  time  for  any  reason 
shall  not  exceed  25  percent  of  the  fare 
paid  and  after  departure  the  forfeiture 
shall  not  exceed  25  percent  of  the  excess 
of  the  price  of  the  group-fare  ticket  over 
the  cost  of  normal-fare  transportation 
from  the  point  of  origin  to  the  point  of 
cancellation; 

(d)  Full  refund  shall  be  made  in  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger’s  imme¬ 
diate  family  prior  to  travel;  and 

(e)  Full  refund  of  the  group  fares  paid 
shall  be  made  in  the  event  of  cancella¬ 
tion  of  travel  arrangements  by  a  carrier 
on  the  ground  that  the  group  or  any 
member  of  the  group  is  ineligible  for  the 
group  fares. 

3.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  the  agree¬ 
ments  indicated,  affect  air  transporta¬ 
tion  as  defined  by  the  Act: 


Agreement 

CAB 

IATA  Resolution 

24088: 

R-13 . 

100  (Mail  936)075j 

R-14 . 

100(Mail  935)07 5L 

R-19 . 

100(Mail  935)064v 

R-20 _ 

100(Mail  935)084w 

24136: 

R-l _ _ _ 

100  (Mail  940)070cc 
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Agreement  I  AT  A  Noi 

CAB 


Title 


Application 


11^; 

R-n„.-=^:  075s TCI  Intra-Caribbean  10-Day  Group  Excursion  Fares  (Revalidating 
and  Amending). 

R-ii  . — r  twin - TCI  21-Day  Individual  Inclusive-Tour  Fares  from  Bermuda/Bahamas 

to  Mexico  (Revalidating  and  Amending). 

Ti-17  -1-  O60r _ —  TCI  2/8-Day  Individual  Inclusive-Tour  Fares  Jamaica — Panama 

(New). 

R-22 -  nfl?o  — -  —  -  TCI  Intra-Caribbean  Youth  Fares  (Revalidating  and  Amending) 


1 

1 

1 

1 


4.  It  is  found,  on  a  tentative  basis,  that 
the  following  resolutions,  incorporated  in 
the  agreements  indicated,  are  adverse  to 
the  public  interest  and  in  violation  of  the 

Act: 


Agreement 

CAB 

IATA  Resolution 

24088: 

R-2..r.^- 

KXKMail  036)001  kk 

lout  Mall  936)061  1 

KXKMail  936)061  I 

R-ll.-„. _ 

lOOtMail  936)070cc 

_ 

KXKMail  935)0711 

R-15.i_ _ 

KXKMail  936)076a 

R-16 . 

100  (Mail  936)084e 

R-17 _ _ 

KXKMail  936)084m 

R-18 . 

KXKMail  935)084s 

R-21 . 

KXKMail  936)096d 

R-22 . 

KXKMail  936)071t 

R-23 . 

KXKMail  936)076a 

R-24 . 

KXKMail  936)084e 

Agreement 

CAB  IATA  No. 

Title 

Application 

24130 - ___  COS** 

..  1  (U.S.-Colombia/ 

Central  America)  j 

5.  It  is  found,  on  a  tentative  basis,  that  Mexico  City  and  Acapulco,  on  the  other 
the  following  resolutions,  to  the  extent  hand,  and  which  are  incorporated  in 
they  would  establish  fares  between  Los  Agreement  C.A.B.  24207  as  indicated,  are 
Angeles,  San  Francisco,  San  Diego,  Port-  adverse  to  the  public  interest  and  in  vio- 
land  and  Seattle,  on  the  one  hand,  and  lationof  the  Act: 


Agreement  IATA  No. 
CAB 


Title 


Application 


R-3 _ oolee _  Special  Effectiveness  Resolution  (VSA/Canada-Mexico)  (New) _ 

R-5 _  002 _  Standard  Revalidation  Resolution - - - - 

K-6 _ ... _ 051 _ TCI  First-Class  Fares - - - - - 

R-8 _ 061 _ TCI  Economy-Class  Fares - - — . . . - 

r^9 _  070aa _ TCI  Excursion  Fares  U8A/Canada-Mexico  (New) . . ; _ 

r-10 _ ; _  076aa _ TCI  Affinity  and/or  Own  Use  Group  Fares  U8A-Mexico  (New) _ 

R-12I _  084ee _ TCI  Group  Inclusive  Tour  Fares  USA/Canada-Mexico  (New) _ 


1 

1 

1 

1 

1 

1 

1 


Accordingly,  it  is  ordered,  That: 

1.  Those  portions  of  Agreements  C.A.B. 
24088,  CA.B.  24136,  C.A.B.  24179,  C.AB. 
24207,  and  CA.B.  24267  specified  in  find¬ 
ing  paragraph  1  above  be  and  hereby  are 
approved,  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board ; 

2.  Those  portions  of  Agreements  C.A.B. 
24179,  C.A.B.  24207,  and  CA.B.  24290 
specifide  in  finding  paragraph  2  above  be 
and  hereby  are  approved  subject  to  the 
conditions  stated  therein; 

3.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  those  portions  of 
Agreements  CA.B.  24088,  C.A.B.  24136, 
and  CA.B.  24179  specified  in  finding 
paragraph  3  above; 

4.  Those  portions  of  Agreements  CA.B. 
24088,  CA.B.  24139  and  CA.B.  24207 
specified  in  finding  paragraphs  4  and  5 
above  be  and  hereby  are  disapproved,  on 
a  tentative  basis,  such  disapproval  to  be¬ 
come  final  on  May  30,  1974  absent  sub¬ 


mission  of  further  justification  by  the 
affected  air  carriers  and/or  foreign  air 
carriers  on  or  before  May  15, 1974; 

5.  Tariffs  implementing  those  portions 
of  Agreements  C.A.B.  24136,  C.A.B.  24207, 
and  C.A.B.  24290  specified  in  finding 
paragraphs  1  and  2  above  shall  be 
marked  to  expire  not  later  than 
March  31, 1975; 

6.  Tariffs  implementing  Agreement 
C.A.B.  24179,  R-l  through  R-3,  Rr-5 
through  R-18,  and  R-20  through  R-24, 
shall  be  marked  to  expire  not  later  than 
April  14, 1975;  and 

7.  Tariffs  implementing  Agreement 
C.AB.  24179,  R-19,  shall  be  marked  to 
expire  not  later  than  April  30,  1975. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-10082  Filed  6-2-74;  8: 45  ami 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILES  AND  COTTON  TEXTILE 

PRODUCTS  PRODUCED  OR  MANUFAC¬ 
TURED  IN  COLOMBIA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

April  30,  1974. 

Under  the  Bilateral  Cotton  Textile 
Agreement  of  June  15,  1971,  between  the 
Governments  of  the  United  States  and 
Colombia,  the  Government  of  Colombia 
has  undertaken  to  limit  exports  of  cot¬ 
ton  textiles  and  cotton  textile  products 
to  the  United  States  to  certain  des¬ 
ignated  levels.  Pursuant  to  this  agree¬ 
ment,  an  administrative  mechanism  has 
been  established  which  is  intended  to 
preclude  circumvention  of  the  licensing 
system  for  exports  to  the  United  States 
from  Colombia.  The  purpose  of  this  no¬ 
tice  is  to  announce  the  implementation 
of  this  administrative  mechanism. 

Effective  June  3,  1974,  entry  into  the 
United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consump¬ 
tion  of  cotton  textiles  and  cotton  textile 
products  produced  or  manufactured  in 
Colombia  and  exported  to  the  United 
States  from  Colombia  on  and  after  that 
date  for  which  Colombia  has  not  issued 
an  appropriate  export  visa,  fully  de¬ 
scribed  below,  will  be  prohibited.  Appli¬ 
cation  of  this  visa  system  to  cotton  tex¬ 
tiles  and  cotton  textile  products  exported 
from  Colombia  before  the  date  of  pub¬ 
lication  is  to  become  effective  July  2, 
1974. 

The  visa  will  be  a  stamped  marking 
in  blue  ink  on  the  front  of  the  invoice 
(Special  Customs  Invoice  Form  5515,  or 
other  successor  document,  or  commer¬ 
cial  Invoice  when  such  form  is  used), 
and  will  bear  the  signature  of  the  official 
issuing  the  visa.  The  officials  author¬ 
ized  to  issue  such  visas  are  the  following: 
Eduardo  Paez  Velasquez,  Antonio 
Ernesto  Beltran  Candia,  Ricardo  Rafael 
Restrepo  Diaz,  Raul  Farello  P.,  Fernando 
Anchique  V.,  Jaime  Neira  Baena,  Ramiro 
Valencia  Lopez,  Carlos  Lozano  Angel, 
Rafaela  Vergara  Echavez,  Joaquin 
Gutierrez  Isaza,  Gloria  Mercedes 
Velasquez  Latorre,  Manuel  Arturo  Posada 
Gutierrez,  Heman  Toro  Franco,  Hum¬ 
berto  Gomez  Diaz,  Jaime  Arroyave 
Gomez,  Jesus  Gomez  Jaramillo,  Julian 
Contreras  Trivifio,  Telena  de  Florez,  and 
Jaime  Ospina  Duque.  A  facsimile  of  the 
stamp,  along  with  the  signatures  of  the 
above  officials,  are  filed  as  a  part  of  the 
original  document  with  the  office  of  the 
Federal  Register. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  assure  that  cotton 
textiles  and  cotton  textile  products  pro¬ 
duced  or  manufactured  in  Colombia 
wrhich  are  to  be  entered  into  the  United 
States  for  consumption  or  withdrawn 
from  warehouse  for  consumption  will 
meet  the  stated  visa  requirements. 

There  is  published  below  a  letter  of 
April  30,  1974,  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements,  to  the  Commis- 
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sioner  of  Customs  lmplementihg  the  ad¬ 
ministrative  mechanism. 

Seth  M.  Bodner, 
Chairman,  Committee  tor  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

April  30,  1974. 

Dear  Mr.  Commissioner:  Pursuant  to  para¬ 
graph  13  of  the  Bilateral  Cotton  Textile 
Agreement  of  June  15,  1971,  between  the 
Governments  of  the  United  States  and  Co¬ 
lombia,  and  in  accordance  with  the  proce¬ 
dures  of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed  to  prohibit,  effective 
June  3,  1974,  and  until  further  notice,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textiles  and  cotton  textile  products 
in  Categories  1  through  64,  produced  or  man¬ 
ufactured  in  Colombia  for  which  Colombia 
has  not  issued  an  appropriate  visa,  fully  de¬ 
scribed  below,  provided,  however,  that  the 
aforestated  cotton  textiles  and  cotton  textile 
products  produced  or  manufactured  in  Co¬ 
lombia  and  exported  therefrom  prior  to  the 
date  of  publication  shall  not  be  denied  entry 
until  60  days  following  the  date  of  publica¬ 
tion. 

The  visa  will  be  a  stamped  marking  in  blue 
ink  on  the  front  of  the  invoice  (Special  Cus¬ 
toms  Invoice  Form  5515,  or  other  successor 
document,  or  commercial  invoice  when  such 
form  is  used),  and  will  bear  the  signature  of 
an  official  authorized  to  issue  visas.  A  fac¬ 
simile  of  the  stamp  along  with  the  names  of 
the  officials  authorized  to  issue  visas  are 
enclosed. 

You  are  further  directed  to  allow  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  cotton  textiles 
and  cotton  textile  products  produced  or  man¬ 
ufactured  in  Colombia  and  exported  to  the 
United  States  from  Colombia,  notwithstand¬ 
ing  the  designated  shipment  or  shipments  do 
not  meet  the  aforementioned  visa  require¬ 
ments,  whenever  requested  to  do  so  in  writ¬ 
ing  by  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  January  25,  1974  (39 
FR  3430). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Colombia  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Colombia  have  been  deter¬ 
mined  by  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  to  involve  for¬ 
eign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs  being  necessary  to  the 
implementation  of  such  actions  fall  within 
the  foreign  affairs  exception  to  the  rulemak¬ 
ing  provisions  of  5  U.3.C.  553.  This  letter  will 
be  published  in  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance.  ■ 

[FR  Doc.74-10233  Filed  5-2-74;8:45  am] 


CITIZENS'  ADVISORY  COUNCIL  ON 
THE  STATUS  OF  WOMEN 

NOTICE  OF  MEETING 

Notice  is  hereby  given  of  a  meeting  ta 
be  held  by  the  Citizens’  Advisory  Coun¬ 
cil  on  the  Status  of  Women  established 
by  Executive  Order  11126  of  November  l, 
1963. 

The  meeting  will  begin  on  May  10, 
1974,  at  9:30  a.m.,  in  Room  213  C  and 
lower  level  of  the  Department  of  Labor 
Building,  14th  and  Constitution  Avenue 
NW„  Washington,  D.C.  The  meeting  will 
reconvene  at  9:30  a.m.  on  May  11  in 
the  Council  Room  of  the  Washington 
Hotel,  15th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C. 

During  the  course  of  the  meeting  the 
following  subjects  will  be  discussed  in 
the  following  order:  Women’s  Stake  in 
National  Health  Insurance,  Status  Re¬ 
port  on  Women  in  the  Military,  Use  of 
Women’s  Own  Name  After  Marriage,  In¬ 
ternational  Women’s  Year,  and  Recom¬ 
mendations  and  Future  Program. 

Members  of  the  public  are  invited  to 
attend  the  proceedings. 

Any  written  data,  views,  or  arguments 
received  by  the  Council’s  executive  sec¬ 
retary  concerning  the  subjects  to  be  con¬ 
sidered  on  or  before  May  7, 1974,  together 
with  25  duplicate  copies  will  be  provided 
to  the  members  and  will  be  included  in 
the  minutes  of  the  meeting. 

Interested  persons  wishing  to  address 
the  Council  at  the  meeting  should  sub¬ 
mit  a  request  to  be  heard  to  the  executive 
secretary  no  later  than  May  7, 1974,  stat¬ 
ing  the  nature  of  their  intended  presen¬ 
tation  and  the  amount  of  time  they  will 
need.  At  the  commencement  of  the  meet¬ 
ing  the  chairperson  will  announce  the 
extent  to  which  time  will  permit  the 
granting  of  such  requests. 

Communications  to  the  executive  sec¬ 
retary  should  be  addressed  as  follows: 

Catharine  East,  Executive  Secretary,  Citizens’ 

Advisory  Council  on  the  Status  of  Women, 

Room  1336,  Department  of  Labor  Building, 

Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1974. 

Catherine  East, 
Executive  Secretary. 

[FR  Doc.74-10205  FUed  5-2-74:8:45  am] 

CIVIL  RIGHTS  COMMISSION 

IOWA  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Iowa 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  11  a.m.  on 
May  7,  1974,  at  the  Ramada  Inn,  116 
Kenyon,  Fort  Dodge,  Iowa  50501. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Central  States  Regional  Office  of 
the  Commission,  Room  3103,  Old  Federal 
Office  Building,  911  Walnut  Street, 
Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  shall  be  to 


plan  for  the  release  of  the  Iowa  SAC 
Report  entitled  “Racial  Problems  in  Fort 
Dodge,  Iowa.” 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  24, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-10174  Filed  5-2-74:8:45  am] 


MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa¬ 
chusetts  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  7  p.m.  on  May  8,  1974,  at  the  Parker 
House,  60  School  Street,  Boston,  Massa¬ 
chusetts  02108. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commission,  Room  1639,  26  Federal 
Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  hold  a  final  briefing  session  in  prepa¬ 
ration  for  the  May  15-16  factfinding 
meeting  on  equal  employment  opportuni¬ 
ties  in  the  State  of  Massachusetts. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  29. 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-10175  FUed  5-2-74,8:45  am] 


MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Massa¬ 
chusetts  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  9  a.m.  on  May  15  and  reconvene  at  9 
a.m,  on  May  16,  1974,  at  the  John  Mc¬ 
Cormack  Post  Office  and  Court  House, 
No.  1  Post  Office  Square,  Devonshire  and 
Milk  Streets,  Boston,  Massachusetts 
02109.  These  sessions  shall  be  open  to 
the  public. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  incriminate 
individuals.  Such  sessions  will  not  be 
open  to  the  public. 

The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex,  national  origin  or  In  the 
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administration  of  justice  which  affect 
persons  residing  in  the  State  of  Massa¬ 
chusetts  with  special  emphasis  on  equal 
employment  opportunities  in  the  State; 
to  appraise  denial  of  equal  protection  of 
the  laws  under  the  Constitution  because 
of  race,  color,  religion,  sex,  national 
origin  or  in  the  administration  of  jus¬ 
tice  as  these  pertain  to  equal  employ¬ 
ment  opportunities  in  the  State  of  Mas¬ 
sachusetts;  and  to  disseminate  informa¬ 
tion  with  respect  to  denials  of  the  equal 
protection  of  the  laws  because  of  race, 
color,  religion,  sex,  national  origin  or  in 
the  administration  of  justice  with  re¬ 
spect  to  equal  employment  opportunities 
in  the  State  of  Massachusetts;  and  to  re¬ 
lated  areas. 

These  meetings  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  29, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-10176  Filed  5-2-74:8:45  am] 


NEW  MEXICO  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  New 
Mexico  State  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  1 
p.m.  on  May  9,  and  reconvene  at  9  a.m. 
on  May  10,  1974,  at  the  State  Personnel 
Office,  130  South  Capitol  Street,  Santa 
Pe,  New  Mexico  87501.  These  sessions 
shall  be  open  to  the  public. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  incriminate 
individuals.  Such  sessions  will  not  be 
open  to  the  public. 

The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex,  national  origin,  or  the  ad¬ 
ministration  of  justice  with  special  em¬ 
phasis  on  equal  employment  opportuni¬ 
ties  in  the  State  of  New  Mexico  as  they 
relate  to  the  civil  rights  of  American 
Indians;  to  appraise  denial  of  equal 
protection  of  the  laws  under  the  Con¬ 
stitution  because  of  race,  color,  religion, 
sex,  national  origin,  or  the  administra¬ 
tion  of  justice  as  these  pertain  to  equal 
employment  opportunities  in  the  State 
of  New  Mexico  as  they  relate  to  the 
civil  rights  of  American  Indians;  and  to 
disseminate  information  with  respect  to 
denials  of  the  equal  protection  of  the 
laws  because  of  race,  color,  religion,  sex, 
national  origin,  or  the  administration  of 
justice  with  respect  to  equal  employment 
opportunities  in  the  State  of  New  Mex¬ 
ico  as  they  relate  to  the  civil  rights  of 
American  Indians;  and  to  related  areas. 


A  planning  meeting  of  the  Texas  State 
Advisory  Committee  will  convene  at  6:30 
p.m.  on  May  8,  1974,  at  the  Airport  Ma¬ 
rina,  2910  Yale  Boulevard,  Albuquerque, 
New  Mexico  87107.  Persons  wishing  to 
attend  this  meeting  should  contact  the 
Committee  Chairman,  or  the  South¬ 
western  Regional  Office  of  the  Commis¬ 
sion,  Room  231,  New  Moore  Building,  106 
Broadway,  San  Antonio,  Texas  78205. 
The  purpose  of  this  meeting  shall  be  to 
hold  a  final  briefing  session  in  prepara¬ 
tion  for  the  May  9-10  factfinding  meet¬ 
ing  on  equal  employment  opportunities 
in  the  State  of  New  Mexico  as  they  re¬ 
late  to  the  civil  rights  of  American 
Indians. 

These  meetings  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  April  26, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-10177  Filed  5-2-74;8:45  am] 


NEW  YORK  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  4  p.m.  on 
May  28,  1974,  at  the  Phelps  Stokes  Fund, 
10  East  87  Street,  New  York,  New  York 
10028. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  briefing  plans  for  a  proposed 
SAC  factfinding  meeting  on  Social  Serv¬ 
ices  in  the  Asian  Community. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  25, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-10178  Filed  5-2-74:8:45  am] 


OHIO  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  10:00  a.m. 
on  May  18,  1974,  at  The  Neil  House, 
41  South  High  Street,  Columbus,  Ohio 
43215. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairman,  or  the  Midwestern  Regional 


Office  of  the  Commission,  Room  1428, 
219  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  first  draft  of  the  Ohio 
prison  project  report. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  29, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-10179  Filed  5-2-74:8:46  am] 


WASHINGTON  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meting  of  the  Washing¬ 
ton  State  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  10  a.m. 
on  May  17, 1974,  in  the  Pacific  Evergreen 
Room,  Olympic  Hotel,  Fourth  and 
Seneca  Streets,  Seattle,  Washington 
98101. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
man,  or  the  Western  Regional  Office  of 
the  Commission,  Room  1015,  312  North 
Spring  Street,  Los  Angeles,  California 
90012. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  release  of  a  Washington 
SAC  report  entitled  “Report  on  Indian 
Education — State  of  Washington.” 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  24, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-10180  Filed  5-2-74;8:45  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 
Federal  Employees  Pay  Council  will  meet 
at  2:00  p.m.  on  Wednesday,  May  15, 
1974,  to  continue  discussions  on  the  fiscal 
year  1975  comparability  adjustment  for 
the  statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  it  was  determined  by  the 
Director  of  the  Office  of  Management 
and  Budget  and  the  Chairman  of  the 
Civil  Service  Commission,  who  serve 
jointly  as  the  President’s  Agent  for  the 
purposes  of  the  Federal  pay  compara¬ 
bility  process,  that  this  meeting  of  the 
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Federal  Employees  Pay  Council  would  not 
be  open  to  the  public. 

For  the  President’s  Agent: 

Richard  H.  Hall, 
Advisory  Committee  Management 
Officer  for  the  President's  Agent. 
[PR  Doc.74-10115  Piled  5-2-74; 8 : 45  am] 


FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 
Federal  Employees  Pay  Council  will  meet 
at  2:00  p.m.  on  Wednesday,  May  8,  1974, 
to  continue  discussions  on  the  fiscal  year 
1975  comparability  adjustment  for  the 
statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  it  was  determined  by 
the  Director  of  the  Office  of  Manage¬ 
ment  and  Budget  and  the  Chairman  of 
the  Civil  Service  Commission,  who 
serve  jointly  as  the  President’s  Agent  for 
the  purposes  of  the  Federal  pay  compara¬ 
bility  process,  that  this  meeting  of  the 
Federal  Employees  Pay  Council  would 
not  be  open  to  the  public. 

For  the  President’s  Agent: 

Richard  H.  Hall, 

Advisory  Committee  Management 
Officer  for  the  President’s  Agent. 

[PR  Doc.  74-10116  Filed  5-2-74;8:45  am] 


COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
GAMBLING 

REVISED  NOTICE  OF  MEETINGS 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Commission  on  the  Re¬ 
view  of  the  National  Policy  Toward 
Gambling,  established  under  the  author¬ 
ity  of  section  Pub.  L.  91-452,  Part  D, 
sec.  804-808  of  the  Organized  Crime  Con¬ 
trol  Act  of  1970,  will  meet  on  May  15, 
1974,  in  Room  457  of  the  Russell  Senate 
Office  Building,  Washington,  D.C.,  at  9:30 
a.m.  with  the  Department  of  Justice  and 
at  2  p.m.  with  the  Internal  Revenue  Serv¬ 
ice  for  the  purpose  of  holding  hearings. 
The  reason  for  this  Revised  Notice  is  that 
Mr.  Donald  C.  Alexander,  Commissioner 
of  the  Internal  Revenue  Service,  and 
other  Internal  Revenue  Service  person¬ 
nel,  will  present  testimony  which  they 
would  be  unable  to  do  on  May  8,  1974. 

The  purpose  of  these  hearings  will 
be  to  enable  the  Commission  to  explore 
the  experiences  of  the  Department  of 
Justice  and  the  Internal  Revenue  Serv¬ 
ice  concerning  their  investigations  and 
prosecution  of  gambling  activities  pur¬ 
suant  to  those  Federal  statutes  govern¬ 
ing  the  prohibition  and  taxation  of  gam¬ 
bling  activities.  Representatives  from 
these  agencies  will  present  statistical 
information  relating  to  existing  enforce¬ 


ment  practices  and  in  addition  will  offer 
testimony  as  to  any  recommendations 
they  may  have  which  in  their  opinion 
may  serve  to  improve  the  effectiveness 
of  the  said  existing  practices. 

The  Hearings  of  the  Commission  will 
be  open  to  the  public,  and  interested  per¬ 
sons  are  invited  to  attend.  The  rules  of 
procedure  for  person  or  persons  present¬ 
ing  matters  to  the  Commission  are  sub¬ 
ject  to  the  following  conditions: 

(a)  Any  such  interested  person  or 
persons  must  receive  authorization  to 
present  such  matters  from  the  Chair¬ 
man  of  the  Commission.  Not  later  than 
seven  (7)  days  preceding  such  Execu¬ 
tive  or  Public  Hearings,  a  request  for 
such  authorization  must  be  received  in 
writing  at  the  offices  of  the  Commission. 
Such  a  request  shall  be  accompanied  by 
a  concise  description  of  the  material 
which  such  person  or  persons  desire  to 
present  to  the  Commission  or  Subcom¬ 
mittee. 

(b)  The  Chairman  of  the  Commission 
shall,  within  three  (3)  days  from  the 
receipt  of  such  a  request  make  a  deter¬ 
mination  that  the  subject  matter  pre¬ 
sented  by  such  interested  person  or  per¬ 
sons  is  timely  and  appropriate  for  such 
Executive  or  Public  Hearings  of  the  Com¬ 
mission  or  Subcommittee  thereof,  and 
shall  notify  such  interested  person  or 
persons  by  Certified  Mail  of  the  decision. 

(c)  In  the  event  such  interested  person 
or  persons  are  allowed  to  present  mat¬ 
ters  to  the  Commission  or  Subcommittee 
thereof  in  Executive  or  Public  Hearings, 
then  a  prepared  written  statement  of  ex¬ 
pected  presentation  shall  be  filed  in  the 
office  of  the  Commission,  not  later  than 
48  hours  in  advance  of  the  hearings  of 
which  the  statement  is  to  be  presented. 

(d)  After  the  receipt  of  the  state¬ 
ment  of  expected  presentation,  the 
Chairman  shall  then  make  a  determina¬ 
tion  of  the  extent  that  time  is  available 
for  such  interested  person  or  persons  to 
present  oral  statements  in  addition 
thereto.  In  the  event  that  the  Chairman 
determines  that  time  is  not  available 
for  such  oral  statements,  the  interested 
person  or  persons’  statement  shall  be 
recorded  and  made  a  part  of  the  subject 
proceedings. 

(e)  Provided  further  that  any  such 
interested  person  or  persons  who  feel  ag¬ 
grieved  by  or  takes  exception  to  any  of 
the  determinations  made  by  the  Chair¬ 
man  of  the  Commission  shall  have  the 
opportunity  to  present  in  writing  to  each 
member  of  the  Commission  the  basis  for 
such  grievance  or  exception  taken  to 
such  ruling  by  the  Chairman  and  there¬ 
after  the  decision  of  the  Chairman  shall 
be  reconsidered  by  each  member  of  the 
Commission  at  its  next  regular  meeting 
or  hearing.  Notice  by  Certified  Mail  to 
such  interested  person  or  persons  shall 
include  the  final  decision  of  the  full 
Commission  on  its  reconsideration  and 
shall  constitute  notification  of  the  ac¬ 
tion  taken  by  the  Commission. 

(f)  Any  deviation  from  the  preceding 
requirements,  shall  constitute  on  the  part 
of  such  interested  person  or  persons,  a 


withdrawal  of  any  request  previously 
made. 

James  E.  Ritchie, 
Executive  Director. 

[PR  Doc.74-10241  Piled  5-2-74; 8: 46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-3 2000/51] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Bo  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  ad¬ 
ministration  of  section  3(c)(1)(D)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  979) ,  and  its  procedures  for  im¬ 
plementation.  This  policy  provides  that 
EPA  will,  upon  receipt  of  every  applica¬ 
tion,  publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the  ap¬ 
plicant  will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-37,  East  Tower,  401  M  Street, 
SW.,  Washington,  D.C.  20460. 

On  or  before  July  2,  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa¬ 
tion  under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup¬ 
portive  data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason¬ 
able  compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  this  interim 
policy  published  on  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for  reg¬ 
istration  will  be  processed  in  accordance 
with  existing  procedures.  Applications 
submitted  under  2(c)  will  be  held  for  the 
60-day  period  before  commencing  proc¬ 
essing.  If  claims  are  not  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  if  claims  are  receiv¬ 
ed  within  60  days,  the  applicants  against 
whom  the  particular  claims  are  asserted 
will  be  advised  of  the  alternatives  avail¬ 
able  under  the  Act.  No  claims  will  be  ac¬ 
cepted  for  possible  EPA  adjudication 
which  are  received  after  July  2,  1974. 

Applications  Received 

EPA  File  Symbol  12519-R.  Aerochem,  Inc., 
1809  English  Street,  High  Point,  North 
Carolina  27260.  Aerochem  Pool  Algaecide. 
Active  Ingredients:  Poly[oxyethylene(di- 
methyliminio)  ethylene  (dimethyliminio)  - 
ethylene  dichloride]  15.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 

EPA  File  Symbol  12519-E.  Aerochem,  Inc., 
1809  English  Street,  High  Point,  North 
Carolina  27260.  Aerochem  Pool  Algaecide 
Concentrate.  Active  Ingredients:  Poly- 
[  oxyethylene  ( dimethyliminio)  ethylene- 
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(dimethyliminlo)  -  ethylene  dichloride] 
60.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
EPA  Pile  Symbol  34144-R.  Anderson  Water 
Engineering  Co.,  843  West  Monroe  Street, 
Chicago,  Illinois  60607.  Chemitrol  Algae  - 
cide.  Active  Ingredients:  Poly [ oxyethylene- 
( dimethyliminlo)  ethylene  (dime thylimin- 
io) -ethylene  dichloride]  16.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 

EPA  Pile  Symbol  34136-R.  Aqua-Lyte  Inc., 
42  Weatherstone  Parkway,  Marietta, 
Georgia  30062.  Slimicide  30.  Active  In¬ 
gredients:  .  Poly  [oxyethylene (dime thyl- 
iminio)  ethylene  (dimethyliminlo)  -  ethyl¬ 
ene  dichloride]  30.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy. 

EPA  File  Symbol  34136-E.  Aqua-Lyte  Inc., 
42  Weatherstone  Parkway,  Marietta, 
Georgia  30062.  Algaecide  B.  Active  Ingre¬ 
dients  :  Poly  [  oxyethylene  ( dimethyllmonio) 
ethylene- (dimethyliminlo)  ethylene  di¬ 
chloride]  12.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy. 

EPA  File  Symbol  34136-G.  Aqua-Lyte  Inc., 
42  Weatherstone  Parkway,  Marietta, 
Georgia  30062.  Algaecide  A.  Active  Ingre¬ 
dients  :  Poly  |  oxyethylene  (dimethyliminlo ) 
ethylene-  (dimethyliminlo)  ethylene  di- 
chlorlde]  8.57%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy. 

EPA  Pile  Symbol  34136-U.  Aqua-Lyte  Inc., 
42  Weatherstone  Parkway,  Marietta,  Geor¬ 
gia  30062.  Slimicide  15.  Active  Ingredients: 
Poly ] oxyethylene  (dimethyliminlo)  ethyl¬ 
ene  ( dimethyliminio )  -ethylene  dichloride  ] 
15.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
EPA  File  Symbol  34136-A.  Aqua-Lyte  Inc., 
42  Weatherstone  Parkway,  Marietta,  Geor¬ 
gia  30062.  Slimicide  20.  Active  Ingredients: 
Poly  [oxyethylene  (dimethyliminio)  ethyl  - 
ene(dimethylimlnio)  -ethylene  dichlorlde] 
20.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 

EPA  File  Symbol  34136-L.  Aqua-Lyte  Inc., 
42  Weatherstone  Parkway,  Marietta,  Geor¬ 
gia  30062.  Slimicide  12.  Active  Ingredients: 
Poly  [oxyethylene  (dimethyliminlo)  ethyl¬ 
ene  (dimethyliminio)  -ethylene  dichloride] 
12.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 

EPA  File  Symbol  467-EN.  Barton  Chemical 
Corporation,  5331  West  66th  Street,  Chi¬ 
cago,  Illinois  60638.  Algae-Trol.  Active  In¬ 
gredients  :  Poly [ oxyethylene( dimethylimi¬ 
nio)  ethylene  (dimethyliminlo  ethylene 
dichlorlde]  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy. 

EPA  File  Symbol  467-RO.  Barton  Chemical 
Corporation,  5331  West  66th  Street,  Chi¬ 
cago,  Illinois  60638.  Algae-Trol  Concen¬ 
trate.  Active  Ingredients:  Poly  [oxyethyl¬ 
ene  (dimethyliminio)  ethylene  (dimethyl¬ 
iminio) -ethylene  dichlorlde]  60.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  File  Symbol  21779-R.  Caliiorrda  Pool 


Service,  Inc.,  8802  Daffodil  Street,  Houston, 
Texas  77042.  Bio-Chlor  Algaecide  Concen¬ 
trate.  Active  Ingredients:  Poly  [oxyethyl¬ 
ene  (dimethyliminio)  ethylene  (dimethyl¬ 
iminlo)  -ethylene  dichlorlde]  60.0% . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  File  Symbol  31964— G.  Gessco  Sales 
Division,  Gulf  Engineering,  Co.,  Inc.,  1000 
South  Peters,  New  Orleans,  Louisiana 
70130.  Gesscocide  30.  Active  Ingredients: 
Poly  [oxyethylene  ( dimethyliminio)  ethyl  - 
ene(dimethyliminio)  -ethylene  dichlorlde] 
30.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 

EPA  File  Symbol  6799-1.  Griffin  Chemical 
Co.,  1326  South  7th  Street,  Louisville,  Ken¬ 
tucky  40208.  W-60  Algeacide.  Active  Ingre¬ 
dients  :  Poly  [  oxyethylene  ( dimethyliminlo) 
ethylene( dimethyliminio)  -ethylene  dichlo¬ 
ride]  60.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 

EPA  File  Symbol  5905-URN.  Helena  Chemi¬ 
cal  Company,  Clark  Tower,  5100  Poplar 
Avenue,  Suite  2900,  Memphis,  Tennessee 
38137.  M-50  Methoxychlor  Insecticide  Wet- 
table  Powder.  Active  Ingredients:  Meth¬ 
oxychlor,  Technical  50%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  File  Symbol  5905-UNO.  Helena  Chemical 
Company,  Clark  Tower,  5100  Poplar  Ave¬ 
nue,  Suite  2900,  Memphis,  Tennessee 
38137,  Helena  Brand  Soil  Fumigant  12.1  C. 
Active  Ingredients:  l,2-Dibromo-3-Chlo- 
ropropane  81.7%;  Other  Halogenate  C3 
Compounds  4.3%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy. 

EPA  File  Symbol  33733-R.  HVAC  Services, 
Inc.,  2011  Greenspring  Drive,  Tlmonlum, 
Maryland  21093.  HVAC  Algaecide  #101. 
Active  Ingredients:  Poly  [oxyethylene  (di¬ 
methyliminio)  ethylene  ( dimethyliminlo )  - 
ethylene  dichloride]  15.0%.  Method  of 
Support:  Appplication  proceeds  under 
2(b)  of  interim  policy. 

EPA  File  Symbol  5967-RRO.  Moyer  Chemi- 
cai  Comany,  1310  Bayshore  Highway,  P.O. 
Box  945,  San  Jose,  California  95108.  Omite 
Dust  No.  4.  Active  Ingredients:  2-(p-tert- 
butylphenoxy)  cyclohexyl  2-propynyl  sul¬ 
fite  4.0%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  5967-RRI.  Moyer  Chemical 
Company,  1310  Bayshore  Highway,  P.O. 
Box  945,  San  Jose,  California  95108.  Moyer 
Chemical  Ethion  25  WP.  Active  Ingredi¬ 
ents:  Ethion  25.00%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  File  Symbol  34140-R.  Pan  American 
Chemical  Co.,  5702  East  Admiral  Boule¬ 
vard,  Tulsa,  Oklahoma  74115.  AG-X.  Active 
Ingredients :  Poly  [  oxyethylene  (dimethyl¬ 
ene  (dimethyliminio)  ethylene ( dimethyl¬ 
iminio)  ethylene(dimethylimlnlo)  -  ethyl¬ 
ene  dichlorlde]  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy. 

EPA  File  Symbol  34140-E.  Pan  American 
Chemical  Co.,  5702  East  Admiral  Boulevard, 
Tulsa,  Oklahoma  74115.  Algae  Ban.  Active 
Ingredients :  Poly  [  oxyethylene  ( dimethyl¬ 


iminio)  ethylene  -  (dimethyliminio)  ethyl¬ 
ene  dichlorlde]  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy. 

EPA  File  Symbol  34138-R.  Patio  Pools,  Inc., 
3413  East  Greenrldge  Street,  Houston, 
Texas  77027.  Patio  Pool  Algaecide  Concen¬ 
trate.  Active  Ingredients:  Poly  [oxyethyl¬ 
ene-  ( dimethyliminlo)  ethylene  (dimethyl¬ 
iminio) -ethylene  dichlorlde]  40.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  File  Symbol  34138-E.  Patio  Pools,  Inc., 
3413  East  Greenrldge  Street,  Houston, 
Texas  77027.  Patio  Pool  Algaecide.  Active 
Ingredients :  Poly  [  oxyethylene  (dimethyl¬ 
iminio)  ethylene(dimethyllminio)  -  ethyl¬ 
ene  dichlorlde]  15.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy. 

EPA  File  Symbol  438-AE.  State  Chemical 
Company,  P.O.  Drawer  No.  310, 100  Houston 
Street,  Amarillo,  Texas  79105.  Staco-Cide. 
Active  Ingredients:  Poly  [oxyethylene  (di¬ 
methyliminlo)  ethylene  (dimethyliminlo)  - 
ethylene  dichlorlde]  15.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy. 

EPA  File  Symbol  438-AR.  State  Chemical 
Company,  P.O.  Drawer  No.  310, 100  Houston 
Street,  Amarillo,  Texas  79105.  Staco-Algi- 
cide  Concentrate.  Active  Ingredients:  Poly- 
[  oxyethylene  ( dimethyliminio)  ethylene  ( di  - 
methyliminlo)  -ethylene  dichlorlde]  60.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

Republished  Items 

The  following  item  represents  a  cor¬ 
rection  and/or  change  in  the  list  of  Ap¬ 
plications  Received  previously  published 
in  the  Federal  Register  of  April  4,  1974 
(39  FR  12283). 

EPA  Reg.  No.  359-620.  Chipman  Division  of 
Rhodla,  Inc.,  120  Jersey  Avenue,  P.O.  Box 
2009,  New  Brunswick,  New  Jersey  08903. 
Zolone  EC  .  .  .  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy.  Correction:  Originally  published  as 
proceeding  under  2(b)  of  interim  policy. 

The  following  item  represents  a  cor¬ 
rection  and/or  change  in  the  list  of  Ap¬ 
plications  Received  previously  published 
in  the  Federal  Register  of  April  24,  1974 
(39  FR  14541). 

EPA  File  Symbol  3640-TE.  Stearns  Chemical 
Corporation,  4200  Sycamore  Avenue,  Madi¬ 
son,  Wisconsin  53704.  Banquet  BFC-13 
Liquid  Iodine  Bearing  Detergent/ Sanitizer . 
Correction:  Originally  published  as  Ban¬ 
quet  BFC-13  Liquid  Iodine  Bearing  Be- 
tergent/ Sanitizer. 

Dated:  April  26,  1974. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.74-10049  Filed  5-2-74;8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 
CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda¬ 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941. 

Canadian  Lilt  No.  Sit— April  16, 1974 


Call  letters 

Location 

Power  kW 

Antenna 

Schedule 

Class 

Antenna 

height 

(feet) 

Ground  system 

Proposed  date  of 
commencement 
of  operation 

Number  of 
radials 

Length 

(feet) 

CHLC  (correction  to  coordl- 

Hauterive,  Quebec,  N.  49°10'5.J",  W. 

680  kHz 
5D/2.5N  ...... 

DA-2 

U 

HI 

nates). 

C1IAB  (correction  to  antenna 

6 6°18'41". 

Moose  Jaw,  Saskatchewan,  N. 

^  800  kHz 

DA-N 

U 

n 

_ 

system). 

CIIQB  (correction  to  coordt- 

50°23'55",  W.  105c42'10"i 

Powell  River,  British  Columbia,  N. 

mo  kHz 

1 . . . 

ND-D-1W 

DA-1 

u 

HI 

. 

nates). 

49°48'10",  W.  124°36 'lV'i 

Montreal,  Quebec,  N.  45°19'31",  W. 
73°32'55". 

Matano,  Quebec,  N.  48°48'01",  W. 

mo  kHz 

SO  .  _ 

DA-2 

u 

m 

It 90  kHz 

10 . 

DA-2 

u 

HI 

E.I.O.  4-16-75. 

CJC'R  (now  in  operation) . 

67°37'03". 

Gander,  Newfoundland,  N.  48°5S'30", 

^  1360  kHz 

ND-185 

u 

hi 

135 

120 

283 

CJMC  (assignment  of  call 

W.  54°36'47". 

Ste-Anne-des-Monts,  Quebec,  N. 
49°09'03",  W.  66°26'14". 

1490  kHz 
1D/0.25N . 

ND-190 

u 

IV 

165 

120 

264 

letters). 

Federal  Communications  Commission, 

[SEAJj  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 


[FR  Doc.74-10058  Filed  5-2-74;8:45  ami 


l  Report  No.  698] 

COMMON  CARRIER  SERVICES 
INFORMATION  1 2 

Applications  Accepted  for  Filing  * 

April  29,  1974. 

Pursuant  to  §§  1.227(b) (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  the  close  of  business  one  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cut-off  dates 
are  set  forth  in  the  alternative — applica¬ 
tions  will  be  entitled  to  consideration 
with  those  listed  in  the  appendix  if  filed 


1  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis¬ 
sion’s  rules,  regulations  and  other  require¬ 
ments. 

2  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  MobUe  Radio,  Rural  Radio,  Polnt-to- 
Point  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 


by  the  end  of  the  60  day  period,  only  if 
the  Commission  has  not  acted  upon  the_ 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes¬ 
tic  public  radio  services  application  ac¬ 
cepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Appendix 

Applications  Accepted  fob  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

21255-C2-AL-74— Estate  of  Otis  J.  Stanley. 
Consent  to  Assignment  of  License  from 
Estate  of  Otis  J.  Stanley,  ASSIGNOR  to 
Answer  Iowa,  Inc.,  ASSIGNEE,  Station: 
KWH325,  Davenport,  Iowa. 

21256-C2-AL-74 — Estate  of  Otis  J.  Stanley. 
Consent  to  Assignment  of  License  from 
Estate  of  Otis  J.  Stanley,  ASSIGNOR  to 
Answer  Iowa,  Inc.,  ASSIGNEE.  Station: 
KAF642,  Davenport,  Iowa. 
21257-C2-P-(4)-74 — A  Plus  Communications 
of  Puerto  Rico,  Inc.  d/b  as  Caribbean  Mo¬ 
bile  Telephone  Systems  (NEW) .  CJP.  for  a 
new  2-way  station  to  operate  on  454.150, 
454.225,  454.050,  and  454.100  MHz  to  be  lo¬ 
cated  at  Intersection  of  Avenida  Pinero  and 


Avenida  San  Patrloo,  Caparra  Heights, 
Puerto  Rico. 

21258-C2-MP- (2)  —74 — Owen  W.  Hand  (KUO 
645).  C.P.  to  replace  transmitter  operating 
on  152.12  MHz  and  for  additional  faculties 
to  operate  on  152.18  MHz  located  at  Avalon 
Blvd.,  Swainton,  New  Jersey. 

21259-C2-P-74 — Berkshire  Communicators, 
Inc.  (KCA237).  C.P.  for  additional  facili¬ 
ties  to  operate  on  152.09  MHz  to  be  located 
at  a  new  site  described  as  Loc.  No.  3:  Mo¬ 
hawk  TraU,  near  Eastern  edge  of  City 
Limits,  North  Adams,  Massachusetts. 

21260-C2-P-(2)-74 — Lett  Electronics,  Inc. 
(KEK275) .  C.P.  for  additional  faculties  to 
operate  on  454.225  and  454.350  MHz  at  Loc. 
No.  1 :  800  N.  Halstead,  Hutchinson,  Kansas. 

2 1 261-C2-P-  ( 4 )  -74 — Dee  Wetmore  d/b  as 
Westside  Answering  Service  (KFL877) . 
C.P.  to  change  antenna  system  operating 
on  454.025  MHz  and  for  additional  faculties 
to  operate  on  454.050,  454.100,  and  454.125 
MHz  located  at  3717  Spruce  Street,  Tampa, 
Florida. 

2 1 262-C2-P-7 4 — RCC  of  Virginia,  Inc.  (NEW) . 
C.P.  for  a  new  1-way  station  to  operate  on 
152.24  MHz  to  be  located  at  Sunnyside, 
Winchester,  Virginia. 

21263-C2-P-74 — RCC  of  Virginia,  Inc.  (NEW) . 
C.P.  for  a  new  1-way  station  to  operate  on 
152.24  MHz  to  be  located  .44  mile  SSE.  of 
Lynchburg,  Virginia. 

21264-C2-P-74— Byron  W.  White,  d/b  as  Band 
Communications  (NEW).  C.P.  for  a  new  2- 
way  station  to  operate  on  152.21  MHz  to 
be  located  at  North  End  of  Ganett  Street, 
Athens,  Texas. 

2 1 265-C2-P-74 — Continental  Telephone  Com¬ 
pany  of  California  (KMA746).  C.P.  for  ad¬ 
ditional  facilities  to  operate  on  152.57  MHz 
located  5  miles  SW.  of  Tupman,  California. 

21266-C2-TC-74 — Electro-Craft,  Inc.  Consent 
to  Transfer  of  Control  from  Estate  of  Jack 
A.  Crowley,  deceased,  ASSIGNOR,  to  Execu¬ 
trix  of  the  estate  of  Jack  A.  Crowley,  Orel 
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E.  Crowley,  ASSIGNEE.  Station:  KOP323, 
Rapid  City,  South  Dakota. 

21267— C2-P-74 — Marathon  Mobil  Phone 
(KTS248) .  C.P.  to  change  frequency  from 
152.12  MHz  to  152.03  MHz  located  at  5996 
Overseas  Highway,  Marathon,  Florida. 

2 1 268-C2-P-  (2 )  -74 — MobUfone  Communica¬ 
tions,  Inc.  (NEW).  CP.  for  a  new  2-way 
station  to  operate  on  454.325  and  454.350 
MHz  to  be  located  at  Hwy.  81,  1.3  miles  NE. 
of  San  Marcos,  Texas. 

21269-C2-P— (4)— 74 — Answer,  Inc.  of  San  An¬ 
tonio  (KKG559).  C.P.  for  additional  facili¬ 
ties  to  operate  on  454.150,  454.200,  454.250, 
and  454.350  MHz  at  KWEX-TV  Tower,  411 
W.  Durango  Blvd.,  San  Antonio,  Texas,  Ioc. 
No.  1. 

2 1 270-C2-P-74 — Pacific  Northwest  Bell  Tele¬ 
phone  Company  (KOF904).  C.P.  to  change 
antenna  system  operating  on  152.63  MHz 
located  at  Ortly  Ridge,  6.2  miles  NW.  of  the 
Danes,  Oregon. 

21271-C2-P-74 — Airsignal  International,  Inc. 
(KKG411).  CJ*.  to  relocate  facilities  op¬ 
erating  on  152.12  MHz  at  Loc.  No.  2:  to 
Southland  Life  Building,  Dallas,  Texas. 

2 1 272-C2-P-74 — P.  L.  Woodbury,  d/b  as  Mo- 
bUfone  of  Kansas  (NEW).  C.P.  for  a  new 
1-way  station  to  operate  on  152.24  MHz  lo¬ 
cated  2  miles  East  of  McPherson,  Kansas. 
21273-C2-P-(6)-74 — Rogers  Radio  Com¬ 

munications  Service,  Inc.  (KSC644).  C.P. 
to  relocate  facilities,  change  antenna  sys¬ 
tem,  and  replace  transmitters  operating  on 
43.22  and  43.58  MHz  at  Loc.  No.  1:  1  IBM 
Plaza,  Chicago,  Illinois;  add  antenna  loca¬ 
tion  No.  2  to  operate  on  43.22  and  43.58 
MHz  to  be  located  at  143rd  Street  and 
State  Road,  Lockport,  Illinois;  and  add  an¬ 
tenna  location  No.  3  to  operate  on  43.22  and 
43.58  MHz  to  be  located  at  5110  Tollview 
Road,  Rolling  Meadows,  Illinois. 

21274-C2— P-74 — Waco  Communications,  Inc. 
(NEW).  C.P.  for  a  new  2-way  station  to 
operate  on  152.12  MHz  to  be  located  1  mile 
NNW.  of  Hamilton,  Texas. 

21275-C2-P-74 — Polar  Rural  Telephone  Mu¬ 
tual  Aid  Corporation  (KAH671).  C.P.  for 
additional  facilities  to  operate  on  152.51 
MHz  located  2.5  miles  NW.  of  Lankin, 
North  Dakota. 

21277-C2-P-74 — Area-Wide  Paging  System, 
Inc.  (KQK593).  CP.  for  additional  facili¬ 
ties  to  operate  on  43.58  MHz  located  at  50 
Public  Square  Terminal  Tower  Building, 
Cleveland,  Ohio. 

2 1278-C2-P-74 — South  Central  Bell  Tele¬ 
phone  Company  (NEW)  (Air-Ground). 
CP.  for  a  new  air -ground  station  to  op¬ 
erate  on  454.850  base  to  be  located  at  3951 
Erato  Street,  New  Orleans,  Louisiana. 
21279-C2-P-74 — Road  Runner  Radio  Paging 
Service,  Inc.  (KKN282) .  CP.  for  additional 
facilities  to  operate  on  152.21  MHz  located 
at  East  Mountain,  8  miles  NW.  of  Long¬ 
view  in  Upshur  County,  Texas. 

2 1 280-C2-P-74 — Earl  R.  Law  &  Bart  E  Gon¬ 
zalez,  d/b  as  Am-Tex  Dispatch  Service 
( KTS259 ) .  CP.  to  relocate  facilities  and 
change  antenna  system  and  replace  trans¬ 
mitter  operating  on  152.24  MHz  to  be  lo¬ 
cated  at  6th  &  Tayler,  Amarillo,  Texas. 
21281-C2-P-(3)-74 — Radio  Enterprises  of 
Ohio,  Inc.  (NEW).  CP.  for  a  new  1-way 
station  to  operate  on  35.33  MHz  at  three 
locations:  Loc.  No.  1:  Jefferson  Road, 
Ashtabula,  Ohio;  Loc.  No.  2:  84  North  State 
Street,  Painesvllle,  Ohio;  and  Loc.  No.  3: 
111  Water  Street,  Chardon,  Ohio. 

21284— C2-P-(2) -74 — RCC  of  Virginia,  Inc. 
(KLF465).  C.P.  for  additional  facilities  to 
operate  on  152.12  and  152.18  MHz  to  be 
located  .44  mile  SSE.  of  Lynchburg,  Vir¬ 
ginia. 

2 1285-C2-P-74 — Earl  R.  Law  &  Bart  E.  Gon¬ 
zalez,  d/b  as  Am-Tex  Dispatch  Service 
(KLB564).  C.P.  for  additional  facilities  to 
operate  on  152.03  MHz  located  at  1800  West 
Second  Street,  Amarillo,  Texas. 


21286- C2- P-74 — Farmers’  Mutual  Telephone 
Company  (KBM520).  C.P.  to  change  an¬ 
tenna  system  and  replace  transmitter  op¬ 
erating  on  152.63  MHz  located  2  miles 
North  of  Rockford.  Iowa. 

21282-C2-P-74 — DPRS,  Inc.,  trading  as  Zip- 
call  (KCB8B0) .  CP.  to  add  standby  facili¬ 
ties  to  operate  on  43.58  MHz  at  Loc.  No.  7: 
Asnebumskit  Hill,  2.6  miles  East  of  Paxton, 
Mass. 

MAJOR  AMENDMENTS 

20878— C2— P-74 — Mobilefone  Service,  Inc., 
Ponca  City,  Oklahoma.  Amend  base  fre¬ 
quency  152.12  to  read  152.15.  All  other  par¬ 
ticulars  are  to  remain  as  reported  on  PN 
686,  dated  February  4, 1974. 

20909-C2-P-  ( 2 )  -74 — L .  M.  Kelley,  d/b  as 
Seattle  Radiotelephone  Service  (KOA733). 
Amend  base  frequency  454.225  to  read  454.- 
275  MHz.  All  other  particulars  to  remain 
as  reported  on  PN  687,  dated  February  11, 
1974. 

20983-C2-P-  ( 3 )  -74— Ed  ward  C.  Smith  d/b 
as  Answerlte  Professional  Telephone  Serv¬ 
ice  (KIY581).  Amend  to  add  a  repeater 
station  to  operate  on  2129.6  MHz  at  a  loca¬ 
tion  described  as  Route  626,  6  miles  West  of 
Orlando,  Florida  (Lat.  28  32'30"  N.,  Long. 
81°30'38”  W.) ,  and  a  control  station  to  op¬ 
erate  on  2179.6  MHz  at  a  location  described 
as  63  East  Pine  Street,  Orlando,  Florida 
(Lat.  28°32'25”  N.,  Long.  81*22'41"  W.). 
All  other  particulars  to  remain  as  reported 
on  PN  697,  dated  March  22,  1974. 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission’s  Rules  regarding  ex  parte 
presentations  by  reason  of  economic  com¬ 
petition  or  potential  electrical  Interference. 
Telephone  Communications,  Inc.,  Waukegan, 
Illinois  (NEW)  202 19— C2-P-74. 

In  Touch  Communications,  Inc.,  Lake 
Geneva,  Wisconsin  (NEW)  20018-C2- 
P-(2)-74. 

CORRECTIONS 

20029-C2-P-  (2 )  —74  on  PN  658,  dated  July  23, 
1973,  is  a  major  amendment  to  8449-C2-P- 
(2) -73  on  PN  650.  All  other  particulars  are 
to  remain  as  reported  cm  PN  650,  dated 
May  29,  1973. 

20032-C2-P-  ( 3 )  -74 — AAA  Anserphone,  Inc.- 
Jackson  (NEW) .  Correct  to  read  amend  ap¬ 
plication  file  No.  20033-C2-P-74  to  add 
additional  facilities  on  frequencies  454.025, 
454250,  and  454.300  MHz.  All  other  par¬ 
ticulars  to  remain  as  reported  on  PN  658, 
dated  July  23,  1974. 

Renewal  of  Licenses  expiring  April  1,  1974. 
Term:  April  1, 1974,  to  April  1, 1979. 

Call  sign 

Licensee 

Massachusetts 

Berkshire  Communicators,  Inc _ KCA237 

Texas 

Navajo  Communications  Co.,  Inc _ KSV948 

Navajo  Communications  Co.,  Inc _ KSV949 

RURAL  RADIO  SERVICE: 

60283-C6-P-74 — Mountain  States  Telephone 
and  Telegraph  Company  (NEW) .  C.P.  foi  a 
new  rural  subscriber  station  to  operate  on 
157.86  MHz  to  be  located  at  Globe  Ranch, 
9.5  miles  WSW.  of  Grand  Canyon  Village, 
Arizona. 

60264— C6-P-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (NEW).  C.P.  for  a  new  inter¬ 
office  station  to  operate  on  454.600  MHz 
located  at  White  Alice  Communication  site 
at  Mile  227,  Richardson  Highway;  38.5 
miles  South  of  Delta  Junction,  Black  Rap¬ 
ids,  Alaska. 

60265— C6-P-74 — RCA  Alaska  Communica¬ 


tions,  Inc.  (NEW) .  C.P.  for  a  new  interoffice 
station  to  operate  on  459.600  MHz  locat¬ 
ed  at  Alyeska  pipeline  construction  site 
at  Mile  180,  Richardson  Highway;  42  miles 
South  of  Delta  Junction,  Pump  Station 
No.  10,  Alaska. 

60266-C6-P-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (NEW).  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  454.425  MHz 
located  at  White  Alice  Communication  site 
9  miles  west  of  Mile  164,  Richardson  High¬ 
way;  74  miles  South  of  Delta  Junction, 
Paxson,  Alaska. 

60267-C6-P-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (NEW).  C.P.  for  a  new  inter¬ 
office  station  to  operate  on  459.425  MHz 
located  at  Alyeska  pipeline  construction 
site  near  Summit  Lake  Lodge  at  Mile  194, 
Richardson  Highway,  Paxson  Camp,  Alaska. 
60268-C6-P-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (NEW).  CJ*.  for  a  new  Inter¬ 
office  station  to  operate  on  454.575  MHz 
located  at  White  Alice  Communications 
site  at  Mile  189  Glen  Highway,  in  Glenn- 
allen,  Alaska. 

60269-C6-P-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (NEW) .  C.P.  for  a  new  inter¬ 
office  station  to  operate  on  459.575  MHz 
located  at  Alyeska  pipeline  construction 
site  at  Mile  110  on  Richardson  Highway; 

4  miles  South  of  Glennallen,  Glennallen 
Camp,  Alaska. 

6027O-C6-P-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (NEW) .  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  454.450  MHz 
located  at  Remote  repeater  site  near  Mile 
88,  Richardson  Highway;  12  miles  South  of 
Copper  Center,  Stuck,  Alaska. 

60271-C6-P-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (NEW).  C.P.  for  a  new  inter¬ 
office  station  to  operate  on  459.450  MHz  to 
be  located  at  Alyeska  pipeline  construction 
site  at  Mile  69  on  the  Richardson  High¬ 
way;  42  miles  South  of  Glennallen,  Ton- 
sina  Camp,  Alaska. 

60272-C6-P-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (NEW).  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  454.650  MHz 
located  at  Alyeska  pipeline  construction 
site,  near  Mile  18  on  Richardson  Highway, 
15  miles  East  of  Valdez,  Sheep  Creek  Camp, 
Alaska. 

60273-C6— P-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (NEW).  CJ3.  for  a  new  Inter¬ 
office  station  to  operate  on  459.650  MHz 
located  at  Remote  repeater  site  near  Hill 
7067;  17.5  miles  East  of  Valdez,  Keystone, 
Alaska. 

60274— C6-P-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (NEW) .  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  454275  MHz 
located  at  Alyeska  pipeline  terminus  con¬ 
struction  site;  4  miles  South  of  Valdez, 
Valdez  Terminal,  Alaska. 

60275-C6-P/L-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (NEW).  CJ*.  for  a  new  central 
office  station  to  operate  on  152.66  MHz  lo¬ 
cated  at  Building  T1 ,  Cold  Bay,  Alaska. 
60276-06— P/L-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (NEW) .  CP.  for  a  new  rural 
subscriber  station  to  operate  on  157.92 
MHz  located  43  miles  NE.  of  Cold  Bay,  Ca¬ 
thedral  River,  Alaska. 

60277-C6-P-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (WGF99) .  C.P.  to  change  fre¬ 
quencies  from  157.77  and  157.83  MHz  to 
157.95  and  158.01  MHz;  relocate  facilities, 
change  antenna  system,  and  replace  trans¬ 
mitters  located  at  Village  Health  Aid  Office, 
White  Mountain,  Alaska. 

60278-C6-P/L-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (WGG27) .  CP.  to  relocate  fa¬ 
cilities,  change  antenna  system,  and  re¬ 
place  transmitter  operating  on  157.95  and 
158.01  MHz  located  at  George  Madro,  Sr. 
Home,  Kaltag,  Alaska. 

60279-C6-P/L-74 — RCA  Alaska  Communica¬ 
tions,  Inc.  (WOG23) .  C.P.  to  add  faculties 
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to  operate  on  152.75  MHz,  change  antenna 
system  operating  on  454.450  and  454.65 
MHz  located  190  miles  ESE.  of  Barrow, 
Frontier  Camp,  Alaska. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE  : 

3863- C  l-MP-74 — Southern  Pacific  Communi¬ 
cations  Company  (KEU95)  Dallas,  Texas. 
Lat.  32°42'30"  N.,  Long.  96°44'56"  W.  Mod. 
C.P.  to  delete  point  of  communication  on 
freq.  5974.8V  MHz  towards  Nevada,  Texas, 
on  azimuth  42°37'. 

3864- C l-MP-74 — Same  (KEV45) ,  Jonesboro, 
Arkansas.  Lat.  35°47'34"  N.,  Long.  90°44'- 
41"  W.  Mod.  C.P.  to  delete  point  of  com¬ 
munication  on  freq.  6004.5H  MHz  towards 
Fisher,  Arkansas,  on  azimuth  212°54\ 

3944- C1-P-74 — The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KPR48), 
16  West  Fourth  Street,  Hardin  (Big  Horn), 
Montana.  Lat.  45°44'00”  N.,  Long.  107°36'- 
24"  W.  C.P.  to  add  freq.  11.075.0H  MHz 
towards  Fort  Custer,  Montana,  via  passive 
reflector. 

3945- C1-P-74 — Same  (KPZ97) ,  20  miles  SW. 
of  Hardin  (Big  Horn),  Montana,  Lat.  45 “- 
30'55"  N.,  Long.  107°52'57"  W.  C.P.  to  add 
freq.  11.525.0H  MHz  towards  Hardin,  Mon¬ 
tana,  via  passive  reflector. 

3946- C1-P-74 — Southwestern  Bell  Telephone 
Company  (KTQ97),  1408  Broadway,  Lub¬ 
bock  (Lubbock),  Texas.  C.P.  to  add  freq. 
4030V  MHz  towards  Slaton,  Texas,  on  azi¬ 
muth  110°41\ 

3947- C1-P-74 — Same  (KTQ98),  5.4  miles  NE. 
of  Slaton  (Lubbock) ,  Texas.  Lat.  33°29'46" 
N„  Long.  101°34T3”  W.  C.P.  to  add  freq. 
4090H  MHz  towards  Lubbock,  Texas,  on 
azimuth  290°  50'. 

3948- C1-P-74 — Southern  Bell  Telephone  and 
Telegraph  Company  (KJB50) ,  415  Clay 
Street,  Jacksonville  (Duval),  Florida.  Lat. 
30°19'51"  N.,  Long.  81°39'47"  W.  C.P.  to 
change  polarization  from  Horizontal  to 
Vertical  on  freqs.  3770,  3850,  3930,  4010, 
4090,  and  4170  MHz  towards  Jacksonville 
Beach,  Florida,  on  azimuth  96°  18'. 

3949- C1-P-74 — Same  (KJK61) ,  Corner  of 
North  3rd  Street  and  North  17th  Avenue, 
Jacksonville  Beach  (Duval),  Florida.  Lat. 
30°18'18"  N.,  Long.  81°23'47"  W.  C.P.  to 
change  polarization  on  freqs.  3730,  3810, 
3890,  397Q,  4050,  and  4130  MHz  towards 
Sampson  Church,  Florida,  from  Vertical  to 
Horizontal  on  azimuth  201  °08';  change  po¬ 
larization  from  Horizontal  to  Vertical  on 
freqs.  3730,  3810,  3890,  3970,  4050,  and  4130 
MHz  towards  Jacksonville  2,  Florida,  on 
azimuth  276°26'. 

3951- C1-P-74 — Same  (KJK63) ,  6.2  miles 

WSW.  of  Summer  Haven  (St.  Johns) ,  Flor¬ 
ida,  Lat.  29°39'30"  N.,  Long.  81°18'02"  W. 
C.P.  to  change  polarization  from  Vertical 
to  Horizontal  on  freqs.  3770,  3850,  3930, 
4010,  4090,  and  4170  MHz  towards  St.  Au¬ 
gustine,  Florida,  on  azimuth  350°34’; 
change  polarization  from  Vertical  to  Hori¬ 
zontal  on  freqs.  3770,  3850,  3930,  4010,  4090, 
and  4170  MHz  towards  Flagler  Beach,  Flor¬ 
ida,  on  azimuth  144°  18'. 

39 52- C  l-P-74 — Southern  Bell  Telephone  and 
Telegraph  Company  (KJK64) ,  0.75  mile 
West  of  City  Limits  of  St.  Augustine  (St. 
Johns),  Florida.  Lat.  29°53'45"  N.,  Long. 
81°20’45"  W.  C.P.  to  change  polarization 
from  Horizontal  to  Vertical  on  freqs.  3730, 
3810,  3890,  3970,  4050,  and  4130  MHz  to¬ 
wards  Sampson  Church,  Florida,  and  from 
Vertical  to  Horizontal  on  freqs.  3730,  3810, 
3890,  3970,  4050,  and  4130  MHz  towards 
Midway,  Florida,  on  azimuth  170°33'. 

3953- C l-P-74— Same  (KJK65) ,  1.2  miles  SW. 
of  Flagler  Beach  (Flagler),  Florida.  Lat. 
29°28'03"  N.,  Long.  81°08'38"  W.  C.P.  to 
change  polarization  from  vertical  to  hori¬ 
zontal  on  freqs.  3730,  3810,  3890,  3970,  4050, 
and  4130  MHz  towards  Midway,  Florida,  on 


azimuth  324°22’;  freq.  3730,  3810,  3890, 
3970,  4050,  and  4130  MHz  from  Horizontal 
to  Vertical  towards  Daytona  Beach,  Florida, 
on  azimuth  157°43'. 

3954— Cl-P-74 — Same  (KJK66),  268  N.  Ridge¬ 
wood  Avenue,  Daytona  Beach,  (Volusia), 
Florida.  Lat.  29°12'53"  N.,  Long.  81°01'33” 
W.  C.P.  to  change  polarization  from  hori¬ 
zontal  to  vertical  on  freqs.  3770,  3850,  3930, 
4010,  4090,  and  4170  MHz  towards  Flagler 
Beach,  Florida,  on  azimuth  337°46'. 

3966- C l-P-74 — General  Telephone  Company 
of  Indiana,  Inc.  (KSG61) ,  303  E.  Berry 
Street,  Fort  Wayne  (Allen),  Indiana.  Lat. 
41°04'49"  N„  Long.  85°08T1"  W.  C.P.  to 
change  freqs.,  power,  and  replace  trans¬ 
mitters  to  freqs.  6078.6H  MHz  towards 
Churubusco,  Indiana,  on  azimuth  317°33'. 

3967- C l-P-74— Same  (KSI56),  0.06  Km  ENE. 
of  the  Intersection  of  roads  US  33  and  Indi¬ 
ana  205  in  Churubusco  (Whitley),  Indiana. 
Lat.  41°13'50"  N.,  Long.  85°19'07"  W.  C.P. 
to  change  freqs.  power  and  replace  trans¬ 
mitter  to  freqs.  6330.7H  MHz  towards  Fort 
Wayne,  Indiana,  on  azimuth  137°26';  freq. 
6212.0H  MHz  towards  Albion,  Indiana,  on 
azimuth  334°23'. 

3968- C l-P-74— Same  (KSI57),  0.08  Km  SW. 
of  Intersection  of  roads,  Indiana  8  and  Indi¬ 
ana  9  in  Albion  (Noble),  Indiana.  Lat. 
41°23'42"  N.,  Long.  85°25'24"  W.  C.P.  to 
change  freq.,  power,  and  replace  transmit¬ 
ter  to  freq.  5989.7H  MHz  towards  Churu¬ 
busco,  Indiana,  on  azimuth  154°19'. 

3969- C l-P-74 — Pacific  Northwest  Bell  Tele¬ 
phone  Company  (KOJ93),  Joe  Butte,  7 
miles  South  of  Kennewick  (Benton), 
Washington.  Lat.  46°06'13"  N.,  Long. 
119°07'43"  W.  C.P.  to  add  freq.  3950V  MHz 
towards  Irrigon,  Oregon,  on  azimuth 
222°58' 

3970- C1-P-74 — Same  (KOQ86) ,  5  miles  North 
of  Skamania  (Skamania),  Washington. 
Lat.  45°41'02"  N„  Long.  122°04'13"  W.  C.P. 
to  add  freq.  3990V  MHz  towards  Livingston 
Mountain,  Washington,  on  azimuth 
268°48'. 

3971- C1-P-74 — Pacific  Northwest  Bell  Tele¬ 
phone  Company  (KOQ87),  3.3  miles  SE.  of 
Hood  River  (Hood  River),  Oregon.  Lat. 
45°41'00"  N„  Long.  121°27’52"  W.  C.P.  to 
add  freq.  3950V  MHz  towards  Skamania, 
Washington,  on  azimuth  270*  101. 

3972- C l-P-74— Same  (KOQ38),  2.9  miles  NW. 
of  Moro  (Sherman) ,  Oregon.  Lat.  45°30’58" 
N.,  Long.  120°46'45"  W.  C.P.  to  add  freq. 
3990V  MHz  towards  Hood  River,  Oregon,  on 
azimuth  289°  25'. 

3973- 0  l-P-74— Same  (KOQ89) ,  2.5  miles  NW. 
of  Roosevelt  (Klickitat),  Washington.  Lat. 
45°45'51"  N„  Long.  120°14'31"  W.  C.P.  to 
add  freq.  3950V  MHz  towards  Moro,  Ore¬ 
gon,  on  azimuth  236 °50\ 

3974- C  l-P-74— Same  (KOQ90),  Near  Irrigon 
(Morrow) ,  Oregon.  Lat.  45°47'39"  N.,  Long. 
119°32'23”  W.  C.P.  to  add  freq.  3990V  MHz 
towards  Roosevelt,  Washington,  on  azi¬ 
muth  266°45'. 

3975- C1-P-74 — Bell  Telephone  Company  of 
Nevada  (KPF95) ,  Florida  Canyon,  2.5  miles 
SE.  of  Humboldt  (Pershing),  Nevada.  Lat. 
40°34'23"  N„  Long.  118°13'29"  W.  C.P.  to 
add  freqs.  11,115V  and  10,955V  MHz  to¬ 
wards  Lovelock,  Nevada,  on  azimuth  214*- 
42';  freq.  11,155V  and  10,995V  MHz  towards 
Winnemucca,  Nevada,  via  passive  reflector. 

3976- C  l-P-74 — Same  (WIV57),  19  miles  SW. 
of  Lovelock  (Churchill),  Nevada.  Lat. 
39°59'55"  N.,  Long.  118°44'27"  W.  C.P.  to 
add  freq.  11,405V  and  11,565V  MHz  towards 
Florida  Canyon,  Nevada,  on  azimuth  34°22'. 

3977- C l-P-74— Same  (New),  102  Railroad 
Street,  Winnemucca  (Humboldt),  Nevada. 
Lat.  40°58'13"  N.,  Long.  117°43'52"  W.  C.P. 
for  a  new  station  on  freqs.  11,605V  and  11,- 
445V  MHz  towards  Florida  Canyon,  Nevada, 
via  passive  reflector. 


3978- C  l-P-74 — Southern  Pacific  Communica¬ 
tions  Company  (New),  418  Duncan  Ave¬ 
nue,  Jersey  City  (Hudson),  New  Jersey. 
Lat.  40°43'58”  N.,  Long.  74°05'12"  W.  C.P. 
for  a  new  station  on  freq.  10,935V  MHz 
towards  New  York,  New  York,  on  azimuth 
78°28.' 

3979-  Cl— MP-74 — Same  (KFM84) ,  Empire 
State  Building,  5th  Avenue  at  34th  Street, 
New  York  (New  York),  New  York.  Lat 
40°44'54"  N„  Long.  73°59'10"  W.  Mod.  C.P. 
to  add  freq.  11.385H  MHz  towards  a  new 
point  of  Communication  at  Jersey  City, 
New  Jersey,  on  azimuth  258°  32'. 

3980- C  l-P-74 — General  Telephone  Company 
of  Florida  (KI064),  1015  4th  Avenue 
Bradenton  (Manatee),  Florida.  Lat.  27°29’- 
46"  N„  Long.  82°34'23"  W.  C.P.  to  add 
freqs.  5960.0V  MHz  towards  St.  Petersburg, 
Florida,  on  azimuth  346°50';  freq.  5960.0V 
MHz  towards  Sarasota,  Florida,  on  azimuth 
168°27'. 

3981- C1-P-74 — General  Telephone  Company 
of  Florida  (KI065) ,  Corner  of  Pine  Place  & 
Bamboo  Lane,  Sarasota  (Sarasota),  Flor¬ 
ida.  Lat.  27°20'06"  N„  Long.  82°32'10"  W. 
C.P.  to  add  freq.  6212.1V  MHz  towards 
Bradenton,  Florida,  on  azimuth  348°28'. 

3982- C1-P-74 — Same  (KIY21),  830  Arlington 
Avenue,  St.  Petersburg  (Pinellas) ,  Florida. 
Lat.  27°46'19"  N„  Long.  82°38'44"  W.  C.P. 
to  add  freq.  6212.1V  MHz  towards  Braden¬ 
ton,  Florida,  on  azimuth  166°48'. 

3983- C1-P-74 — Same  (KIB48) ,  400  feet  East 
of  Lakeland,  Highland  Road,  and  360  feet 
North  of  Seward  Lake  Drive,  Highland  City 
(Polk),  Florida.  Lat.  27°57'40"  N„  Long. 
81°55'21"  W.  C.P.  to  add  freqs.  5974.8V, 
6034.2V,  6093.5V,  6152.8V  and  2126.8H  MHz 
towards  a  new  point  of  communication  at 
Lithia,  Florida,  on  azimuth  243°10';  freq. 
3730.0H,  3810.0H,  3890.0H,  and  2117.2H 
MHz  towards  a  new  point  of  communica¬ 
tion  at  Winter  Haven,  Florida,  on  azimuth 
69°57';  freqs.  11,075.0V  and  11,155.0V 
MHz  towards  a  new  point  of  communica¬ 
tion  at  Lakeland,  Florida,  on  azimuth 
339°08'. 

3984- C  l-P-74 — Same  (KIL88),  519  Zack 

Street,  Tampa  (Hillsborough),  Florida.  Lat. 
27°57'01"  N..  Long.  82°27’24"  W.  C.P.  to  add 
freqs.  5974.8H,  6093.5H,  6152.8H,  6004.5V, 
and  2122.0V  MHz  towards  a  new  point  of 
communication  at  Lithia,  Florida  on  azi¬ 
muth  112°26'. 

3985- C1-P-74 — Same  (KIT47) ,  200  Avenue  B, 
Northwest,  Winter  Haven  (Polk),  Florida. 
Lat.  28°01'24"  N.,  Long.  81°43'48"  W.  C.P. 
to  add  freqs.  3770.0H,  3850.0H,  3930.0H,  and 
2167.2H  MHz  towards  a  new  point  of  com¬ 
munication  at  Highland  City,  Florida,  on 
azimuth  250°02\ 

3986- C1— P-74 — Same  (WAD33) ,  120  East  Line 
Street,  Lakeland  (Polk),  Florida.  Lat. 
28°02'24”  N.,  Long.  81°57'22"  W.  C.P.  to 
add  freqs.  11,605.0V  and  11,685.0V  MHz  to¬ 
wards  Highland  City,  Florida,  on  azimuth 
159°07', 

3987- C1-P-74 — Same  (new),  1,150  feet  on 
bearing  201  °30'  FTN  from  Lithia  (Hills¬ 
borough),  Florida.  Lat.  27°50'49"  N„  Long. 
82°10'33"  W.  C.P.  for  a  new  station  on 
freqs.  6226.9H,  6345.5H,  6404.8H,  6256.5V, 
and  2172.0V  MHz  towards  Tampa,  Florida, 
on  azimuth  292  °34';  freqs.  6226.9V. 
6286.2V,  6345.5V,  6404.8V,  and  2167.8H 
MHz  towards  Highland  City,  Florida,  on 
azimuth  63°03\ 

4001-Cl-AL-(7)-74 — Northern  Ohio  Tele¬ 
phone  Company.  Consent  to  Assignment  of 
Radio  Station  License  from  Northern  Ohio 
Telephone  Company,  ASSIGNOR,  to  Gen¬ 
eral  Telephone  Company  of  Ohio,  AS¬ 
SIGNEE;  for  stations  KQG62-Norwalk, 
Ohio,  KQK39-Genoa,  Ohio;  KQK40-Port 
Clinton,  Ohio:  KQK42-Willard,  Ohio . 
KQ083 -Med ina ,  Ohio;  KVU83-South  Bass 
Hand,  Ohio;  KYJ41-Bowllng  Green,  Ohio. 
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4002- C1-MP-74 — New  Jersey  Bell  Telephone 
Company  (KOA46) ,  703  Main  Street,  Pater¬ 
son  (Passaic),  New  Jersey.  Lat.  40‘54'H” 
N.,  Long.  74*09'58”  W.  Mod.  CJ.  to  change 
freq.  point  of  communication  and  replace 
transmitter  to  7112.5V  MHz  towards  Pan- 
Am  Bldg.,  New  York,  on  azimuth  136°5\ 

4003- C1-P/ML-74 — Southern  Bell  Telephone 
and  Telegraph  Company  (KIU56) ,  45  North 
Magnolia  Street,  Orlando  (Orange),  Flor¬ 
ida.  Lat.  28”32'34”  N.,  Long.  81*22'38”  W. 
C.P.  and  Mod.  of  License  to  add  freqs. 
6404  8H  towards  a  new  point  of  communi¬ 
cation  at  WSWB-TV  Studio,  Orlando,  Flor¬ 
ida,  on  azimuth  81*05'. 

4004- C1-R-74 — The  Pacific  Telephone  and 
Telegraph  Company  (KMQ44)  .'Any  tem¬ 
porary  location  within  the  territory  of  the 
grantee.  Application  for  Renewal  of  Radio 
Station  License  for  Term:  May  29,  1974,  to 
May  29,  1975. 

4005- C1-P-74 — CPI  Microwave,  Inc.  (New) 

( KDFW-TV  Studio),  400  North  Griffin 
Street,  Dallas  (Dallas),  Texas.  Lat. 
32°46'56”  N.,  Long.  96*48  11”  W.  C.P.  for 
a  new  station  on  freq.  10,955.0V  MHz  to¬ 
wards  Dallas,  Texas,  on  azimuth  153*36'. 

3552- C1-P-74 — The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KOV63), 
228  West  Adams  Street,  Phoenix  (Mari¬ 
copa),  Arizona.  Lat.  33°26’58"  N.,  Long. 
112°04'35"  W.  CP.  to  change  power,  re¬ 
place  transmitter,  and  change  polarization 
from  horizontal  to  vertical  on  freq.  10,995 
MHz  towards  White  Tank  Mountain,  Ari¬ 
zona,  on  azimuth  286*28'. 

3553- C1— P-74 — Same  (KPN84),  Oat  Moun¬ 
tain,  5  miles  ESE.  of  Montezuma  (Mari¬ 
copa),  Arizona.  Lat.  33°03'05"  N.,  Long. 
113°08T0”  W.  CP.  to  replace  transmitter, 
change  power,  and  change  polarity  on  freq. 
10,955  MHz  to  vertical  towards  White  Tank 
Mountain,  Arizona,  on  azimuth  430*03': 
freqs.  10,755  and  10.995  MHz  towards  Gila 
Bend.  Arizona,  on  azimuth  106*15’. 

3554-  Cl-P-74 — Same  (KPN85) ,  White  Tank 
Mountain.  8  miles  WSW.  of  Waddell,  (Mari¬ 
copa),  Arizona.  Lat.  33*34 '04”  N.,  Long. 
112"33'30''  W.  C.P.  to  replace  transmitter, 
change  power,  and  polarization  from  hori¬ 
zontal  to  vertical  on  freq.  11,685  MHz 
towards  Phoenix,  Arizona,  on  azimuth 
106*12’;  and  freq.  11,645  towards  Oatman 
Mountain,  Arizona,  on  azimuth  223*22’. 

3555- C 1  -P-7 4 — Same  (KPV24) ,  20  West  Pa- 
pago  Street,  Gila  Bend  (Maricopa),  Ari¬ 
zona.  Lat.  32°56'53”  N.,  Long.  112*43  06’’  W. 
C.P.  to  replace  transmitters  and  change 
power  and  polarization  from  horizontal  to 
vertical  on  freqs.  11,685  and  11,445  MHz 
towards  Oatman  Mountain,  Arizona,  on 
azimuth  286*28'. 

[FR  Doc.74-10193  Filed  5-2-74;8:45  ami 


|  FCC  74-390] 

BOARD  OF  COMMISSIONERS 
Establishment  Order 

April  30, 1974. 

By  the  Commission: 

1.  Between  April  19  and  June  10,  1974, 
Commissioner  Robert  E.  Lee  will  be  ab¬ 
sent  from  the  country  in  his  capacity  as 
Chairman  of  the  United  States  Delega¬ 
tion  to  the  World  Administrative  Radio 
Conference  for  Maritime  Mobile.  In  view 
of  the  fact  that  the  Commission  pres¬ 
ently  has  only  four  members,  we  hereby 
establish  a  Board  of  Commissioners,  pur¬ 
suant  to  section  5(d)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  47  U.S.C. 
§  155(d),  consisting  of  all  commissioners 
present  and  able  to  act,  which  is  author¬ 


ized  to  act  from  April  19,  1974  until  fur¬ 
ther  order  of  the  Commission  upon  all 
matters  normally  acted  upon  by  the 
Commission  en  banc  except  those  mat¬ 
ters  specified  in  section  5(d)  as  being 
beyond  the  Commission’s  delegation 
authority.  This  delegation  is  without 
prejudice  to  the  reference  of  appropriate 
matters  to  Commissioner  Lee  during  this 
period  for  his  consideration  and  vote. 

Adopted:  April  16, 1974. 

Released :  April  30, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-10192  Filed  5-2-74:8:45  am] 


FEDERAL  MARITIME  COMMISSION 
CEYLON/U.SA.  CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  23,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

William  L.  Hamm.  Secretary 
Ceylon/U.S.A.  Conference 
New  York  Committee 
25  Broadway 

New  York,  New  York  10004 

Agreement  No.  8050-10  redefines  the 
consequences  attendant  to  a  member 
line’s  failure  to  have  a  sailing  in  the 
trade  for  three  or  six  months.  If  the 
failure  to  have  a  sailing  for  three  months 
is  due  to  force  majeure  or  other  cir¬ 
cumstances  beyond  Its  control,  the  line 
concerned  may  retain  all  voting  privi¬ 
leges  if  all  other  lines  are  agreeable. 


Should  a  line  not  have  a  sailing  for  six 
months  then  that  line  may  be  expelled 
from  the  Conference  upon  the  unan¬ 
imous  vote  of  all  other  members.  Pres¬ 
ently,  a  line  is  automatically  expelled 
from  the  Conference  for  a  failure  to 
have  a  sailing  over  a  period  of  six 
months. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  30,  1974. 

Joseph  C.  Palking, 
Assistant  Secretary. 

[FR  Doc.74-10199  Filed  5-2-74,8:45  am] 


CONTINENTAL  NORTH  ATLANTIC 

WESTBOUND  FREIGHT  CONFERENCE 

Amendment  of  Pending  Modification; 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  13,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  All  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  Commerce  of  the  United  States 
is  alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Howard  A.  Levy,  Esq. 

Suite  631 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  8210-23  (Sub  1) ,  among 
the  members  of  the  above-named  con¬ 
ference,  amends  Agreement  No.  8210-23 
which  was  filed  September  28,  1973,  and 
published  in  the  Federal  Register  Octo¬ 
ber  16,  1973,  to  give  the  conference 
specific  authority  to  join  the  Canadian 
American  Working  Arrangement,  Agree¬ 
ment  No.  10090,  as  a  single  party  upon 
unanimous  consent  of  the  member  lines. 


FEDERAL  REGISTER,  VOL  39,  NO.  87— FRIDAY,  MAY  3,  1974 


NOTICES 


15537 


By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29,  1974. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.74-10200  Filed  5-2-74;8:45  am] 


NON-VESSEL  OPERATING  COMMON 
CARRIERS 

Domestic  Offshore  Tariff  Proceedings 

On  September  7,  1973,  the  Commission 
issued  an  Order  to  Show  Cause  why  the 
individual  tariffs  of  fifty-one  (51)  named 
Non-Vessel  Operating  Common  Carriers 
(NVOCC’s)  should  not  be  cancelled  for 
failure  to  complete  and  return  a  ques¬ 
tionnaire  attached  to  a  Commission  Sec¬ 
tion  21  Order.1  The  Order  to  Show  Cause 
considered  “this  failure  to  be  prima  facie 
evidence  that  those  NVOCC’s  no  longer 
operate  pursuant  to  their  tariffs.” 

Of  the  original  fifty-one  (51)  respond¬ 
ent  NVOCC’s,  twenty-seven  (27)  failed 
to  respond  to  the  Show  Cause  Order, 
while  twelve  (12)  adequately  replied, 
eight  (8)  responded  but  with  insufficient 
information,  and  four  (4)  had  already 
had  their  tariffs  cancelled.  On  this  basis. 
Hearing  Counsel  in  their  reply  of  De¬ 
cember  3,  1973,  urged  the  Commission  to 
cancel  the  domestic  offshore  tariffs  of  the 
twenty-seven  NVOCC’s  who  failed  to  re¬ 
spond  to  the  Show  Cause  Order,  to  dis¬ 
miss  the  proceeding  as  to  the  twelve  re¬ 
spondents  who  adequately  replied  to  the 
Show  Cause  Order,  to  order  the  eight  re¬ 
spondents  who  had  inadequately  replied 
to  the  Show  Cause  Order  to  submit  addi¬ 
tional  information  (holding  in  abeyance 
a  final  ruling  of  the  Commission  as  to 
these  respondents),  and  to  dismiss  the 
four  respondents  who  tariffs  had  already 
■  been  cancelled. 

By  a  supplemental  reply  filed  Decem¬ 
ber  14,  1973,  Hearing  Counsel  urged  the 
Commission  to  hold  in  abeyance  further 
action  pertaining  to  cancellation  of  the 
tariff  of  Shipcosmos  Thrucontainers,  an 
NVOCC  originally  included  in  the  list  of 
those  who  had  failed  to  reply,  inasmuch 
as  said  respondent  claimed  never  to  have 
received  the  Show  Cause  Order.  By  a 
second  supplemental  reply  filed  Janu¬ 
ary  25,  1974,  Hearing  Counsel  urged  the 
Commission  to  dismiss  the  proceeding  as 
to  Shipcosmos  Thrucontainers  inas¬ 
much  as  it  had  as  of  that  date  complied 
with  both  the  Show  Cause  Order  and  the 
Section  21  Order  to  the  satisfaction  of 
the  Commission  staff. 

On  April  11,  1974,  Hearing  Counsel 
filed  their  Third  Supplemental  Reply  in 
which  they  petitioned  the  Commission 
to  dismiss  the  proceeding  as  to  the  eight 
NVOCC’s  who  had  originally  submitted 
inadequate  replies  to  the  Commission’s 
questionnaire,  the  eight  respondents 
having  satisfactorily  complied  with  the 


1  By  subsequent  Errata  served  October  24, 
1973,  two  of  the  original  fifty-two  (52) 
NVOCC '8  named  in  the  Show  Cause  Order 
were  deleted  and  one  new  NVOCC’s  name 
was  added,  bringing  the  total  to  fifty-one 
(51). 


requirements  of  the  Commission's  Sec¬ 
tion  21  Order  of  February  1, 1973.  Hear¬ 
ing  Counsel  cited  either  clerical  error, 
misunderstanding  or  oversight  as  rea¬ 
sons  for  the  previous  inadequate  replies. 

La  Isla  Shipping  Co.  (La  Isla),  orig¬ 
inally  among  those  who  had  failed  to 
reply,  has  informed  the  Commission  staff 
that  it  had  not  received  either  the  Sec¬ 
tion  21  Order  or  the  Show  Cause  Order 
in  this  proceeding  and  has  expressed  a 
willingness  to  furnish  the  information 
requested.  Furthermore,  a  proceeding 
(Docket  No.  74-14)  is  presently  pending 
before  the  Commission  involving  certain 
tariff  matters  in  the  operations  of  Ha¬ 
waiian  Freight  Lines,  Inc.  (Hawaiian), 
also  among  those  who  had  failed  to  re¬ 
spond  to  the  Section  21  Order.  There¬ 
fore,  a  final  ruling  with  regard  to  these 
two  NVOCC’s  will  be  held  in  abeyance: 

(1)  pending  compliance  with  the  re¬ 
quirements  of  the  Section  21  Order  by  La 
Isla  as  set  forth  hereinafter  in  the  or¬ 
dering  paragraphs,  and  (2)  with  respect 
to  Hawaiian,  pending  final  determina¬ 
tion  of  the  proceeding  (Docket  No.  74- 
14)  to  which  they  are  a  party. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  18(a),  21  and  22  of 
the  Shipping  Act,  1916  (46  U.S.C.  817, 
820  and  821) ,  and  section  2  of  the  Inter¬ 
coastal  Shipping  Act,  1933  (46  U.S.C. 
844) : 

(1)  that  the  domestic  offshore  tariffs 
of  the  twenty-four  (24)  NVOCC’s  listed 
in  Appendix  I  hereto  be  cancelled  for 
failure  to  respond: 

(2)  that  the  twenty-one  (21)  respond¬ 
ents  listed  in  Appendix  II  hereto  be  dis¬ 
missed  from  the  proceeding  because  of 
their  acceptable  replies; 

(3)  that  the  proceeding  be  dismissed 
as  to  the  four  (4)  respondents  listed  in 
Appendix  in  hereto,  inasmuch  as  their 
tariffs  have  heretofore  been  cancelled; 

(4)  that  a  final  ruling  in  this  proceed¬ 
ing  be  held  in  abeyance  for  thirty  (30) 
days  with  regard  to  the  following  re¬ 
spondent  in  order  to  allow  for  compli¬ 
ance  with  the  Section  21  Order  in  this 
proceeding: 

La  Isla  Shipping  Co. 

166  South  1st  Street 
Brooklyn,  New  York  11211 

(5)  that  a  final  ruling  in  this  proceed¬ 
ing  be  held  in  abeyance  as  to  the  follow¬ 
ing  respondent  pending  completion  of 
the  proceedings  in  Docket  No.  74-14: 

Hawaiian  Freight  Lines,  Inc. 

P.O.  Box  1601 
Honolulu,  Hawaii  98806 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix  I 

NVOCC’s  which  have  failed  to  respond  to 
the  Show  Cause  Order  of  September  7,  1973. 

1.  Cal-Hawaiian  Freight,  Inc. 

695  N.  Batavia 

Orange,  California  92667 

2.  D.  L.  Haynes,  Inc* 

4757  E.  Slauson  Avenue 
Maywood,  California  90270 


8.  Maritime  Trucking  Co.,  Inc. 

P.O.  Box  2770 

San  Juan,  Puerto  Rico  00903 
4.  U.C.  Household  Shipping  Co. 

4601  Shattuck  Avenue 
Oakland,  California  94609 

6.  Nunez  Express  Co.,  Inc. 

1376  Bronx  River  Avenue 
Bronx,  New  York  10472 

6.  Ocean  Truck  Express  Co.,  Inc.* 

989  S.E.  11th  Place 
Hialeah,  Florida  33010 

7.  San  Lorenzo  Express  Corp.* 

1548  W.  North  Avenue 
Chicago,  Illinois  60622 

8.  Set  For  arders,  Inc. 

330  Wythe  Avenue 
Brooklyn,  New  York  11211 

9.  Timline* 

724  N.  E.  2nd  Avenue 
Miami,  Florida  33132 

10.  Beverly  Hills  Transfer  &  Storage  Co. 

221  S.  Beverly  Drive 

Beverly  Hills,  California  90212 

11.  Convan  Corp.* 

271  Madison  Avenue 

New  York,  New  York  10016 

Household  Goods  Carriers  Bureau,  Agent 

2425  Wilson  Boulevard 

Arlington,  Virginia  22201 

Agent  for: 

12.  Alaska  Orient  Van  Service,  Inc. 

13.  Liberty  Pac  International  Corp. 

43  West  64th  Street 

New  York,  New  York  10023 
Movers’  &  Warehousemen’s  Association  of 
America,  Inc. 

Suite  522,  Munsey  Building 
1329  E  Street,  N.W. 

Washington,  D.C.  20004 
Agents  for: 

14.  Airline  Vans,  Inc. 

15.  Anchor  Van  Lines,  Inc. 

16.  Bader  Bros.,  Van  Lines,  Inc. 

17.  Bentley’s  Inc. 

18.  Dean  Van  Lines,  Inc. 

19.  Delcher  Brothers’  Storage  Company 

20.  Fogarty-Bros.  Transfer,  Inc. 

21.  Republic  Van  and  Storage  Co.,  Inc. 

22.  Smyth  Van  &  Storage  Co.  of  California 

23.  Trans  Country  Van  Lines,  Inc. 

24.  Nevares  Express  Shipping,  Inc. 

560  Claremont  Parkway 
Bronx,  New  York  10457 

Appendix  II 

NVOCC’s  which  have  filed  acceptable  re¬ 
sponses  to  the  Show  Cause  Order  of  Sep¬ 
tember  7,  1973. 

1.  Alvarez  Shipping  Co.,  Inc. 

3854  3rd  Avenue 
Bronx,  New  York  19457 
2  Columbus  Express  Shipping  Co..  Inc. 

1158  Southern  Boulevard 
Bronx,  New  York  10459 

3.  Distribution  International  Service  Co. 

201  North  Federal  Highway 
Deerfield  Beach,  Florida  33441 

4.  Fast  Mar  Service,  Inc. 

4711  Dell  Avenue 

North  Bergen,  New  Jersey  07047 

5.  Hawaiian  Express  Service,  Inc. 

9  First  Street 

San  Francisco,  California  94105 

6.  La  Rosa  Del  Monte  Express,  Inc. 

559  East  180th  Street 

Bronx,  New  York  10457 

7.  San  Juan  Freight  Forwarders,  Inc. 

P.O.  Box  2099 

Carolina,  Puerto  Rico  00630 


*  Indicates  that  envelope  containing  ques¬ 
tionnaire  was  returned  undelivered. 
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8.  Sea-Progress,  Inc. 

144-29  156th  Street 
Jamaica,  New  York  11434 

9.  International  Export  Packers,  Inc. 

5360  Eisenhower  Avenue 
Alexandria,  Virginia  22304 

Movers’  &  Warehousemen’s  Association  of 
America,  Inc. 

Suite  522,  Munsey  Building 
1329  E  Street,  NW. 

Washington,  D  C.  20004 
Agents  for: 

10.  Cartwright  Van  Lines,  Inc. 

11.  King  Van  Lines,  Inc. 

12.  Pyramid  Van  Lines,  Inc. 

13.  Shipcosmos  Thru  containers 
P.O.  Box  1205 

Ha  to  Rey,  Puerto  Rico  00919 
c/o  Norman  O.  Jensen 
222  Adams  Street 
Chicago,  Illinois  60606 

14.  El  Faro  Shipping  Co. 

110  Scholes  Street 
Brooklyn,  New  York  11206 

15.  El  Sets  de  Mayo  Express 
765  East  149th  Street 
Bronx,  New  York  10455 

16.  Rodriguez  Trucking,  Inc. 

661  Park  Avenue 
Brooklyn,  New  York  11206 

17.  Siegmunds,  Inc. 

P.O.  Box  1205 

Hato  Rey.  Puerto  Rico  00919 

18.  Windward  Marine  Inc. 

575  Sakett  Street 
Brooklyn,  New  York  11217 
c/o  Ms.  Gruber,  Agent 
707  Broadway 

Massapequa,  New  York  11758 

19.  Cargo  in  Containers,  Inc. 

2800  West  38th  Street 
Chicago,  Illinois  60632 

Movers’  &  Warehousemen’s  Association  of 
America,  Inc. 

Suite  522,  Munsey  Building 
1329  E  Street,  NW. 

Washington,  D.C.  20004 
Agents  for: 

20.  Empire  Household  Shipping  Company  of 

New  York,  Inc. 

21.  Interstate  Van  Lines.  Inc. 

Appendix  HI 

NVOCC's  whose  tariffs  have  been  cancelled 
pursuant  to  Supplements  26  and  27  of  House¬ 
hold  Goods  Maritime  Tariff  No.  1. 

Household  Goods  Carriers  Bureau,  Agent 
2425  Wilson  Boulevard 
Arlington,  Virginia  22201 
Agents  for: 

1.  Holman  &  Co..  George  B. 

2.  Martin  Van  Lines,  Inc. 

3.  Salt  Lake  Transfer  Company 

NVOCC  whose  tariff  was  cancelled  by  Sup¬ 
plement  No.  1  to  Ocean  Freight  Tariff  No. 
1000. 

4  Modern  Intermodal  Traffic  Corp. 

1417  Clay  Street 
Oakland.  California  94612 
I  FR  Doc  74-  10201  Filed  5-2  -74:8:45  am| 


NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Amendment  of  Pending  Modification; 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814).  , 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW, 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  13,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Howard  A.  Levy,  Esq. 

Suite  631 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  9214-11  (Sub  1)  among 
the  member  lines  of  the  above-named 
conference  amends  Agreement  No.  9214- 
11  which  was  filed  September  28,  1973, 
and  published  in  the  Federal  Register 
October  16,  1973,  to  give  the  conference 
specific  authority  to  join  Agreement  No. 
10090,  the  Canadian  American  Working 
Arrangement  as  a  single  party  upon 
unanimous  consent  of  the  member  lines. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29. 1974. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.74-10194  Filed  5-2-74:8:45  am] 


NORTH  ATLANTIC  FRENCH  ATLANTIC 
FREIGHT  CONFERENCE 

Amendment  of  Pending  Modification; 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  lias  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 


Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  May  13,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Esq. 

Suite  631 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  7770-11  (Sub.  1), 
among  the  members  of  the  above-named 
conference,  amends  Agreement  No. 
7770-11  which  was  filed  September  28, 
1973,  and  published  in  the  Federal  Reg¬ 
ister  October  16,  1973,  to  give  the  con¬ 
ference  specific  authority  to  join  Agree¬ 
ment  No.  10090,  the  Canadian  Ameri¬ 
can  Working  Arrangement  as  a  single 
party  upon  unanimous  consent  of  the 
member  lines. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29,  1974. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.74-10196  Filed  5-2-74:8:45  am] 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE 

Amendment  of  Pending  Modification; 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,,  on  or  before  May  13,  1974, 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair- 
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ness  shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation 
of  the  Act  or  detriment  to  the  Com¬ 
merce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Howard  A.  Levy,  Esq, 

Suite  631 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  7100-15  (Sub  1), 
among  the  members  of  the  above-named 
conference,  amends  Agreement  No. 
7100-15  which  was  filed  September  28, 
1973,  and  published  in  the  Federal  Reg¬ 
ister  October  16,  1973,  to  give  the 
conference  specific  authority  to  join 
Agreement  No.  10090,  the  Canadian 
American  Working  Arrangement  as  a 
Ringift  party  upon  unanimous  consent 
of  the  member  lines. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29,  1974. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.74-10197  Plied  6-2-74; 8: 45  am] 


NORTH  ATLANTIC  WESTBOUND  FREIGHT 
ASSOCIATION 

Amendment  of  Pending  Modification; 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  UJ3.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW„ 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  13,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by : 

Howard  A.  Levy,  Esq. 

Suite  031 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  5850-24  (Sub  1) ,  among 
the  members  of  the  above-named  con¬ 
ference,  amends  Agreement  No.  5850-24 
which  was  filed  September  28,  1973,  and 
published  in  the  Federal  Register  Octo¬ 
ber  16,  1973,  to  give  the  conference  spe¬ 
cific  authority  to  join  Agreement  No. 
10090,  the  Canadian  American  Working 
Arrangement  as  a  single  party  upon 
unanimous  consent  of  the  member  lines. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29,  1974. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.74-10195  Filed  6-2-74:8:45  am] 


[Docket  No.  73-12] 

SEA-LAND  SERVICES,  INC.,  ET  AL 

Surcharges  in  the  U.S.  Atlantic  and  Gulf/ 

Puerto  Rico  Trade;  Third  Supplemental 

Order 

On  April  28,  1974,  Transamerican 
Trailer  Transport,  Inc.  (TTT)  proposes 
to  place  into  effect  minimum  charges  of 
$700  per  trailer  applicable  to  cargo  mov¬ 
ing  from  ports  on  the  U.S.  East  Coast  to 
Puerto  Rico.1  On  March  7,  1974,  the 
Commission  issued  Second  Supplemental 
Order  in  this  case,  placing  under  investi¬ 
gation  similar  minimum  charges  filed  by 
Sea-Land  Service,  Inc.  (Sea-Land)  and 
Seatrain  Lines,  Inc.  (Seatrain). 

TTT  has  submitted,  as  justification  for 
its  proposed  minimum  charges,  an  anal¬ 
ysis  of  its  1973  operations  indicating  that 
its  fully  distributed  cost  of  carrying  a 
trailer  in  this  trade  is  $790.  No  protests 
to  TTT’s  proposed  charges  have  been 
received. 

Upon  consideration  of  the  above  mat¬ 
ters  and  of  the  competitive  relationship 
among  the  three  respondent  carriers,  the 
Commission  is  of  the  opinion  that  TTT’s 
proposed  minimum  charges  should  be  in¬ 
cluded  in  the  subject  investigation  to 
determine  whether  they  are  unjust,  un¬ 
reasonable,  or  otherwise  unlawful  under 
section  18(a)  of  the  Shipping  Act,  1916 
and/or  section  4  of  the  Intercoastal 
Shipping  Act,  1933.  Good  cause  appear¬ 
ing,  therefore. 

It  is  ordered,  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in¬ 
vestigation  is  hereby  instituted  into  the 
lawfulness  of  the  proposed  increase  in 
minimum  container  charges  contained 
on  Original  Page  31A  to  TTT’s  Tariff 


1  The  applicable  tariff  matter  Is  Rule 
No.  335  contained  on  Original  Page  31A  to 
TTT’s  Tariff  FMC-F  No.  1. 


FMC-F  No.  1,  to  make  such  findings  and 
orders  as  the  facts  and  circumstances 
warrant.  In  the  event  that  the  matter 
hereby  placed  under  investigation  is  fur¬ 
ther  changed,  amended,  or  reissued,  such 
changes  are  hereby  ordered  to  be  made 
a  part  of  this  investigation; 

It  is  further  ordered.  That  pursuant  to 
section  18(a)  of  the  Shipping  Act,  1916, 
and  section  4  of  the  Intercoastal  Ship¬ 
ping  Act,  1933,  a  determination  shall  be 
made  as  to  whether  the  proposed  in¬ 
crease  in  minimum  per  container 
charges  is  just,  reasonable,  and  otherwise 
lawful  within  the  meaning  of  those 
statutes; 

It  is  further  ordered,  That  this  matter 
be  joined  with  the  matters  previously 
set  for  investigation  and  hearing  in  this 
subject  proceeding  and  their  lawfulness 
be  determined  in  the  same  proceeding  by 
the  same  Administrative  Law  Judge  of 
the  Commission’s  Office  of  Administra¬ 
tive  Law  Judges; 

It  is  further  ordered,  That  (I)  a  copy 
of  this  order  be  forthwith  served  upon 
respondent  and  all  other  parties  to  this 
proceeding  and  published  in  the  Federal 
Register;  and  (II)  the  respondent  and 
all  other  parties  be  duly  served  with 
notice  of  time  and  place  of  hearing. 

All  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships,  and  public  bodies)  having  an  in¬ 
terest  in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene  in 
accordance  with  rule  5(1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  all  parties 
to  this  proceeding. 

By  the  Commission. 

[seal!  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.74-10202  Filed  5-2-74;  8: 45  am] 


SOUTH  ATLANTIC  NORTH  EUROPE  RATE 
AGREEMENT 

Extension  of  Agreement;  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  110  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali¬ 
fornia.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  May  13,  1974.  Any 
person  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
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shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Howard  A.  Levy,  Esq. 

Suite  631 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  9984-3,  among  the 
member  lines  of  the  abovenamed  rate 
agreement,  extends  the  effective  period 
of  the  original  agreement  for  an  un¬ 
limited  period  insofar  as  it  applies  to 
cargo  moving  in  the  trades  between  the 
U.S.  South  Atlantic  and  Denmark,  Fin¬ 
land,  Norway,  Poland  and  Sweden  and 
from  the  U.S.  South  Atlantic  to  the 
United  Kingdom,  the  Republic  of  Ire¬ 
land  and  the  Bordeaux  Hamburg  range. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29,  1974. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.74-10198  Piled  5-2-74:8:45  am) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-8691] 

AMERICAN  ELECTRIC  POWER  SERVICE 
CORP.  (INDIANA  &  MICHIGAN  ELEC¬ 
TRIC  CO.) 

Notice  of  Modification 

April  23,  1974. 

Take  notice  that  on  March  25,  1974 
the  American  Electric  Power  Service 
Corporation  submitted  on  behalf  of 
Indiana  &  Michigan  Electric  Company 
<1  &  M)  modification  No.  9,  dated  Jan¬ 
uary  15,  1974,  to  the  interconnection 
agreement,  dated  July  20,  1956,  with 
Commonwealth  Edison  Company 
(Edison)  which  the  Commission  has 
designated  as  Indiana  &  Michigan  Rate 
Schedule  FPC  No.  20. 

Modification  No.  9  provides  for  a  new 
Service  Schedule  G-Supplemental  Power 
to  Edison.  In  recognition  of  the  differ¬ 
ences  in  seasonal  load  characteristics  of 
the  systems  of  the  parties,  the  new  serv¬ 
ice  schedule  provides  that  I  &  M  will 
make  available  500,000  kw  of  Supple¬ 
mental  Power  to  Edison  in  the  summer 
“Annual  Contract  Period”  of  June 
through  September  inclusive  during 
each  year  from  1974-78. 

The  proposed  Service  Schedule  G  pro¬ 
vides  for  a  demand  charge  and  an  energy 
charge.  The  demand  charge  for  each 
month  of  the  annual  contract  is  at  the 
rate  of  $2.15  per  kw  of  supplemental  con¬ 
tract  demand.  Hie  energy  charge  is  at 
the  rate  of  1.90  mills  per  kwh,  subject 
to  a  fossil  fuel  cost  adjustment. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
matter  should  cm  or  before  May  15,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426  petitions  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  related  thereto 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  documents  refer¬ 
red  to  in  this  notice  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.74-10133  Filed  5-2-74:8:45  am) 

[Docket  No.  CI73-647] 

BURMONT  CO.  (OPERATOR),  ET  AL. 

Notice  of  Petition  To  Amend 

April  26,  1974. 

Take  notice  that  on  April  10,  1974, 
Burmont  Company  (Operator),  et  al. 
(Petitioner),  1121  Americana  Building, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CI73-647,  a  petition  to  amend  the 
order  issued  in  said  docket  on  May  18, 
1973  (49  FPC  ),  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  authorizing 
the  sale  for  resale  of  natural  gas  in  in¬ 
terstate  commerce  to  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern)  by  authorizing  Petitioner  to  con¬ 
tinue  such  sale  of  gas  for  an  additional 
one-year  period,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

By  the  order  of  May  18,  1973,  Peti¬ 
tioner  was  authorized  to  sell  natural  gas 
to  Texas  Eastern  for  a  period  of  one 
year  from  the  end  of  a  60-day  emergency 
period  within  the  contemplation  of  S  2.70 
of  the  Commission’s  general  policy  and 
interpretations  (18  CFR  2.70)  at  a  rate 
of  45.0  cents  per  Mcf  at  15.025  psia,  sub¬ 
ject  to  upward  and  downward  Btu  ad¬ 
justment  from  a  base  of  1,000  Btu  per 
cubic  foot.  Petitioner  now  requests  au¬ 
thorization  to  extend  the  term  of  such 
sale  to  Texas  Eastern  of  approximately 
2,000  Mcf  of  gas  per  day  for  an  additional 
year  at  a  price  of  59.0  cents  per  Mcf, 
subject  to  the  same  Btu  adjustments  as 
described  above,  pursuant  to  the  terms  of 
an  amendatory  agreement  between 
Petitioner  and  Texas  Eastern  dated 
March  25,  1974. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  25, 1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 


tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-10141  Filed  5-2-74;8:45  am) 


[Docket  No.  RP72-157) 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  In  FPC  Gas 
Tariff 

April  26, 1974. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
April  16,  1974,  tendered  for  filing  Sub¬ 
stitute  Twenty-Fourth  Revised  Sheet  No. 

8  of  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  pursuant  to  its  PGA  clause 
for  rates  to  be  effective  May  1,  1974. 
Consolidated  states  that  the  substitute 
tariff  sheet  reflects  revisions  made  in  the 
rates  of  its  pipeline  suppliers. 

Consolidated  states  that  its  filing  re¬ 
flects  changes  under  three  sections  of  its 
PGA  clause: 

a.  Rate  increase  reflecting  pipeline  sup¬ 
plier  increases. 

b.  Rate  increase  reflecting  producer  sup¬ 
plier  increases. 

c.  Change  to  its  surcharge  to  reflect  the 
Unrecovered  Purchased  Gas  Cost  account  and 
flow  through  of  supplier  refunds. 

Consolidated  states  that  the  proposed 
rate  change  includes  the  effect  of  in¬ 
creases  from  Texas  Eastern  Transmis¬ 
sion  Corporation  and  Texas  Gas  Trans¬ 
mission  Corporation  both  to  be  effective 
May  1,  1974,  and  increases  paid  for  gas 
purchased  from  producer  suppliers  which 
increased  rates  will  be  in  effect  by  May  1. 
1974.  Consolidated  states  that  the  effect 
of  the  proposed  rate  change  for  these 
supplier  increases  is  an  annual  increase 
to  jurisdictional  revenues  of  $3.0  million. 
Consolidated  further  proposes  a  sur¬ 
charge  credit  of  0.17^/Mcf  to  be  in  effect 
May  1,  1974  through  October  31,  1974 
to  reflect  the  amounts  accumulated  in 
the  Unrecovered  Purchased  Gas  account 
for  the  period  August  1973  through  Janu¬ 
ary  1974,  the  jurisdictional  portion  of 
refunds  received  by  Consolidated  from 
its  suppliers  for  the  same  six-month  pe¬ 
riod,  and  a  carry-over  balance  from  the 
surcharge  credit  filed  March  15,  1973. 
effective  May  1, 1973  through  October  31, 
1973. 

According  to  Consolidated,  copies  of 
this  filing  were  served  upon  its  jurisdic¬ 
tional  customers,  as  well  as  interested 
state  commissions. 

An  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
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Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  8, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Persons  presently 
parties  to  this  proceeding  need  not  file 
additional  petitions  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.74-10140  Piled  5-2-74;8:45  am] 


[Docket  No.  CP74-113;  Docket  No.  CI74-276] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

ET  AL 

Notice  Deferring  Procedural  Dates  and 
Changing  Prehearing  Conference 

April  24,  1974. 

On  April  18,  1974,  Consolidated  Gas 
Supply  Corporation,  CNG  Producing 
Company  and  Consolidated  Natural  Gas 
Company  filed  a  motion  for  advance¬ 
ment  of  the  prehearing  conference  fixed 
by  order  issued  April  15,  1974  in  the 
above-designated  matter,  and  deferral  of 
evidentiary  submissions  pending  such 
conference. 

The  motion  states  that  Staff  Counsel 
and  intervener  Rochester  Gas  &  Elec¬ 
tric  Corporation  have  expressed  agree¬ 
ment  In  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
shall  be  held  on  May  6,  1974,  at  2  p.m. 
(EDT)  in  a  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  825  N.  Capitol 
Street,  NE,  Washington,  D.C.  The  other 
procedural  dates  are  deferred  pending 
further  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-10134  Filed  5-2-74;8:46  am] 


[Docket  Nos.  RI74-156,  et  al] 

GETTY  OIL  CO.,  ET  AL 
Errata  Notice 

April  17,  1974. 

In  the  Order  Providing  for  Hearing  on 
and  Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes  to  Be¬ 
come  Effective  Subject  to  Refund  issued 
April  12,  1974  and  published  in  the  Fed¬ 
eral  Register  April  22, 1974, 39  FR  14249, 
Appendix  “A”,  Page  14249,  Change  “Doc¬ 
ket  No.  RI74-157”  to  “Docket  No.  RI74- 
204”;  Change  “Docket  No.  RI74-158”  to 
“Docket  No.  RI74-205”  and  Change 
“Docket  No.  RI74-159”  to  Docket  No. 
RI74-206.” 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-10132  Filed  5-2-74;8:45  am] 


[Docket  No.  C174-547] 

HNG  OIL  CO. 

Notice  of  Application 

April  26,  1974. 

Take  notice  that  on  March  28,  1974, 
HNG  Oil  Company  (Applicant) ,  P.O.  Box 
767,  Midland,  Texas  79701,  filed  in  Doc¬ 
ket  No.  CI74-547  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re¬ 
sale  and  delivery  of  natural  gas  in  inter¬ 
state  commerce  to  Valley  Gas  Transmis¬ 
sion,  Inc.  (Valley  Gas),  from  the  La 
Huerta  Field,  Duval  County,  Texas,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  November  30, 1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  for  a  period  of  one  year 
from  the  end  of  the  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission’s  general  policy  and  inter¬ 
pretations  (18  CFR  2.70).  Applicant  pro¬ 
poses  to  sell  approximately  500  Mcf  of 
gas  per  day  to  Valley  Gas  at  45.0  cents 
per  Mcf  at  14.65  psia,  subject  to  upward 
and  downward  Btu  adjustment.  Initial 
upward  Btu  adjustment  is  estimated  to 
be  0.45  cent  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-10138  Filed  5-2-74; 8:45  am] 


[Docket  No.  E-8736] 

THE  KANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Tariff  Change 

April  26,  1974. 

Take  notice  that  The  Kansas  Power 
and  Light  Company  (KPL)  on  April  17, 
1974  tendered  for  filing  proposed  changes 
in  its  Rate  Schedule  PTC  No.  123  with 
Supplements. 

The  proposed  changes  are  the  filing  of 
supplemental  initial  rate  schedules  to 
provide  Central  Kansas  Power  Company, 
Inc.  (CKP)  forty-four  (44)  megawatts 
of  participation  power  service  from 
KPL’s  generation  facilities  for  the  period 
June  1,  1974  through  May  31,  1975. 

Copies  of  the  filing  were  served  on 
CKP  and  on  the  State  Corporation  Com¬ 
mission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  6,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-10139  Filed  5-2-74; 8: 45  am] 


[Docket  Nos.  £-8394,  E-8439] 

METROPOLITAN  EDISON  CO. 

Further  Extension  of  Time  and  Postpone¬ 
ment  of  Prehearing  Conference  and 
Hearing 

April  24,  1974. 

On  April  12,  1974,  Staff  Counsel  filed 
a  motion  for  a  further  extension  of  the 
procedural  dates  fixed  by  notice  issued 
March  15,  1974,  in  the  above-designated 
matter.  The  motion  states  that  there  are 
no  objections  to  this  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Staff’s  Service  of  Testimony,  May  10,  1974. 
Intervener’s  Service  of  Testimony,  May  24, 
1974. 

Prehearing  Conference,  May  28,  1974  (10  a.m. 
EDT). 
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Service  of  Company  Rebuttal,  June  11,  1974. 
Hearing,  June  25,  1974  (10  am.  EDT) . 

Kenneth  F.  Pluxb, 

Secretary. 

[FR  Doc.74-10130  FUed  5-2-74,8:46  am]  , 


[Docket  No.  CI74-659 ] 

MIDWEST  OIL  CORP. 

Notice  of  Application 

April  26, 1974. 

Take  notice  that  on  April  10,  1974, 
Midwest  Oil  Corporation  (Applicant), 
1700  Broadway,  Denver,  Colorado  80202, 
filed  in  Docket  No.  CI74-559  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat¬ 
ural  gas  in  interstate  commerce  to  El 
Paso  Natural  Gas  Company  (El  Paso) 
from  the  South  Carlsbad  Field,  Eddy 
County,  New  Mexico,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced 
the  60 -day  emergency  sale  of  natural 
gas  to  El  Paso  on  July  2,  1973,  pursuant 
to  §  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29).  Ap¬ 
plicant  further  states  that  it  filed  on 
July  13,  1973,  an  application  for  a  lim¬ 
ited-term  certificate  within  the  contem¬ 
plation  of  §  2.70  of  the  Commission’s  gen¬ 
eral  policy  and  interpretations  (18  CFR 
2.70)  which  it  withdrew  by  motion  filed 
by  November  13,  1973,  upon  promulga¬ 
tion  of  the  Commission’s  Order  491-B 
in  Docket  No.  RM74-3  (50  FPC  ), 
and  thereupon  initiated  sales  pursuant 
to  the  180-day  emergency  provisions  of 
9  157.29,  as  amended  by  Commission  Or¬ 
der  491  (50  FPC  ) . 

Applicant  proposes  to  continue  said 
sale  until  May  1,  1975,  within  the  con¬ 
templation  of  §  2.70  at  52  cents  per  Mcf 
at  14.65  psia,  subject  to  upward  and 
downward  Btu  adjustment.  The  contract, 
submitted  by  Applicant  as  its  FPC  gas 
rate  schedule,  provides  for  the  sale  of  all 
available  gas,  estimated  to  be  5,000  Mcf 
per  day  initially.  The  sample  billing 
statement  submitted  by  Applicant  pur¬ 
suant  to  §  154.92(b)  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  154.- 
92(b) )  shows  estimated  sales  during  the 
first  month  of  service  to  be  8,550  Mcf  of 
gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
Commission  finds  that  a  grant  of  the  cer¬ 
tificate  and  permission  and  approval  for 
the  proposed  abandonment  are  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-10135  FUed  5-2-74;8:45  am] 


[Docket  No.  E-8721] 

NEVADA  POWER  CO. 

Errata  Notice 

April  19, 1974. 

In  the  Notice  of  Change  in  Rate  Sched¬ 
ule,  issued  April  16,  1974,  and  published 
in  the  Federal  Register  April  24,  1974, 
39  FR  14546,  Change  "Docket  No.  E- 
8660”  to  “Docket  No.  E-8721.” 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-10131  FUed  5-2-74; 8: 45  am] 


[Docket  No.  E— 8610] 

NEVADA  POWER  CO. 

Interchange  Agreement 

April  26,  1974. 

Take  notice  that  on  January  28,  1974, 
Nevada  Power  Company  (Applicant) 
filed  with  the  Federal  Power  Commission 
an  executed  Interchange  Agreement, 
dated  January  23,  1974,  between  Appli¬ 
cant  and  the  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles,  Cali¬ 
fornia.  Said  agreement  covers  the  ex¬ 
change  of  power  and  energy  between  the 
parties.  The  application  states  that  this 
Interchange  Agreement  replaces  an  Ex¬ 
change  Agreement  between  the  parties, 
filed  with  the  Commission  on  June  6, 

1972,  which  expired  October  31,  1973, 
The  effective  date  of  the  Interchange 
Agreement  is  stated  to  be  November  1, 

1973. 

Applicant  requests  that  the  Commis¬ 
sion  waive  the  thirty  day  notice  require¬ 
ment  of  the  Commission’s  Regulations  in 
order  that  they  might  transfer  spinning 
reserves. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  May  16, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com- . 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  74-10137  Filed  5-2-74;8:45  am] 


[Project  No.  2482] 

NIAGARA  MOHAWK  POWER  CORP. 

Order  Providing  for  Hearing  and 
Prescribing  Procedures 

April  26,  1974. 

Application  was  filed  on  June  19.  1972, 
by  Niagara  Mohawk  Power  Corporation, 
Licensee  for  the  Hudson  River  Project 
No.  2482,  for  amendment  of  its  license 
to  abandon,  retire  and  remove  the  Fort 
Edward  Development  from  the  Hudson 
River  Project. 

An  imminent  danger  existed  at  the 
time  that  the  Fort  Edward  timber  crib 
dam,  built  in  1898,  might  fail  with  the 
next  seasonal  flood  flows  with  resultant 
adverse  impact  to  downstream  naviga¬ 
tion,  private  property  and  river  ecology. 
We,  therefore,  granted  the  application 
before  us  in  an  order  issued  June  14, 
1973,  which  amended  the  license  to  pro¬ 
vide  for  the  dam’s  removal  in  accord¬ 
ance  with  the  procedures  set  out  in  the 
order.  Our  order  required  in  part  that 
the  Licensee  adhere  to  all  applicable 
safety,  health,  and  environmental  stand¬ 
ards.1  The  Licensee  was  also  required  by 
our  order  to  take  all  reasonable  meas¬ 
ures  necessary  to  prevent  river  siltation 
or  other  forms  of  water  or  air  pollution 
resulting  from  removal  of  the  Fort  Ed¬ 
ward  Development.1 

On  February  20, 1974,  a  letter  from  the 
New  York  District,  Corps  of  Engineers, 


>  Article  37  of  the  order  of  June  14,  1973, 
provides: 

Licensee  shall  adhere  to  safety,  health  and 
environmental  standards  applicable  to  the 
removal  of  the  Fort  Edward  Development, 
and  the  removal  shall  be  In  accordance  with 
New  York  State  Department  of  Environ¬ 
mental  Conservation  Permit  No.  6-106-71. 

*  Article  39  of  the  order  of  June  14,  1973, 
provides: 

Licensee  shall  take  all  reasonable  measures 
necessary  to  prevent  or  control  soli  erosion 
on  lands  adjacent  to  the  river  and  to  prevent 
river  sUtatton  or  other  forms  of  water  or  air 
pollution  resulting  from  removal  of  the  Fort 
Edward  Development.  Licensee  shall,  if  nec¬ 
essary,  revegetate  all  exposed  soli  surfaces. 
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was  received  by  our  New  York  Regional 
Office.  In  Its  letter,  the  Corps  noted  that 
the  State  of  New  York,  Department  of 
Environmental  Conservation  (DECON) 
has  alleged  that  as  a  result  of  the  re¬ 
moval  of  the  dam,  a  substantial  amount 
of  material,  formerly  upstream  of  the 
structure,  has  been  deposited  down¬ 
stream  In  the  channel  of  the  Hudson 
River  and  In  the  navigable  channel  of  the 
New  York  Barge  Canal,  leading  to  the 
terminal  at  the  Village  of  Port  Edward. 
DECON  further  stated  that  the  accumu¬ 
lated  silt  and  other  material  has  created 
a  potential  flood  hazard  at  the  Village  of 
Port  Edward. 

The  Commission’s  Secretary  wrote  to 
the  Licensee  on  March  6,  1974,  concern¬ 
ing  the  matters  raised  by  the  Corps  and 
DECON  in  their  earlier  correspondence. 
On  March  27,  1974,  the  Licensee  re¬ 
sponded  that  it  had  taken  all  reasonable 
measures  within  the  intendment  of  Ar¬ 
ticle  39.  The  Licensee,  at  the  same  time, 
enclosed  copies  of  a  telegram  from  the 
New  York  District,  Corps  of  Engineers, 
which  stated  that  as  much  as  100,000  cu¬ 
bic  yards  have  already  been  deposited 
downstream  in  the  vicinity  of  Port  Ed¬ 
ward  and  pose  a  threat  to  the  village  of 
Port  Edward  by  flooding  and  to  safe  nav¬ 
igation  in  the  navigable  waters  of  the 
United  States.  The  Corps  further  stated 
that  it  appears  that  the  measures  taken 
by  the  Licensee  were  ineffective  to  pre¬ 
vent  river  siltation  as  a  consequence  of 
the  dam’s  removal. 

Recent  staff  investigations  indicate 
that  Lock  No.  7  of  Champlain  Canal,  op¬ 
erated  by  the  New  York  State  Barge  Ca¬ 
nal  System,  is  presently  inoperative.  It 
has  also  been  brought  to  our  attention  by 
Region  II,  Environmental  Protection 
Agency,  that  a  potential  health  hazard 
may  exist  at  Fort  Edward  caused  by  the 
backup  of  the  sewage  system.  In  addition, 
we  are  aware  that  there  is  currently 
pending  in  the  State  courts  of  New  York 
a  suit  brought  by  the  State  against  the 
Licensee,  alleging,  inter  alia,  the  Licens¬ 
ee’s  failure  to  comply  with  its  permit 
from  DECON  for  removal  of  the  dam. 

On  April  22,  1974,  we  received  a  letter 
from  the  Corps  which  stated  that  the 
Department  of  the  Army  (Army)  had 
originally  concurred  in  the  amendment 
of  the  license,  understanding  at  the  time 
that  the  Licensee  would  remove  ac¬ 
cumulated  silt  from  the  river  upstream 
of  the  dam,  citing  Article  39  in  support 
of  its  proposition.  The  Corps  asserted 
that  deposition  of  these  materials  in  the 
vicinity  of  Fort  Edward  has  resulted  in 
the  “blockage  of  navigation,  a  public 
health  hazard,  and  a  potential  flood 
hazard  *  *  *”  It  is  the  position  of  the 
Corps  and  Army  that  the  Commission 
should  take  appropriate  steps  to  require 
Niagara  Mohawk  to  comply  with  the 
conditions  of  the  operating  license  as 
amended  and  to  require  Niagara  Mo¬ 
hawk  to  remove  *  •  *  the  accumulated 
silt  which  has  created  the  problems 
*  *  •”  The  Corps  further  stated  that  it 
was  prepared  to  present  evidence  on  the 
existing  situation  and  make  recom¬ 
mendations  for  appropriate  resolution  of 
the  problems  it  cited. 


In  view  of  the  possibility  of  imminent 
flooding  at  the  time  of  the  spring  thaw 
and  the  potential  health  hazard,  we 
need  not  wait  for  the  filing  of  a  formal 
complaint.  In  any  event,  we  will  pro¬ 
vide  for  an  immediate  hearing  on  our 
own  motion.  The  purpose  of  the  hearing 
will  be  to  determine  whether  the 
Licensee  has  complied  with  our  order  of 
June  14,  1973,  amending  the  license,  in 
all  material  respects.  The  hearing 
ordered  hereinafter  will  not  be  limited 
in  scope  to  an  examination  of  the  pro¬ 
visions  of  Article  39,  alone,  but  will  con¬ 
sider  Licensee’s  responsibilities  in  this 
matter  in  the  light  of  the  entire  license, 
as  amended,  particularly  Articles  36-41. 
The  hearing  should  also  consider 
whether  the  Commission  pursuant  to 
section  10(c)  of  the  Federal  Power  Act 
should  adopt  any  rules  or  regulations 
for  Project  No.  2482  for  the  protection 
of  life,  health,  and  property.  The  hear¬ 
ing,  or  at  least  a  portion  of  it,  is  to  be 
held  at  or  near  the  Village  of  Fort  Ed¬ 
ward  for  the  convenience  of  parties. 

The  Commission  finds:  (1)  In  view  of 
the  factual  assertions  made,  a  question 
is  raised  as  to  the  Licensee’s  compliance 
with  the  terms  and  conditions  of  its 
license;  therefore,  it  is  appropriate  and 
in  the  public  interest  to  hold  a  public 
hearing  as  provided  herein  respecting 
matters  raised  regarding  the  removal  of 
the  Fort  Edward  Dam.  At  the  hearing 
Licensee  should  be  required  to  present 
evidence  showing  compliance  with  the 
terms  and  conditions  of  its  license  and 
others  should  have  a  reasonable  oppor¬ 
tunity  to  present  evidence  to  the  con¬ 
trary.  The  hearing  should  also  consider 
evidence  for  the  purpose  of  determining 
whether  under  section  10(c)  of  the  Fed¬ 
eral  Power  Act  the  Commission  should 
promulgate  rules  and  regulations  for 
Project  No.  2482  for  the  protection  of 
life,  health,  and  property. 

(2)  In  order  to  make  it  convenient  for 
them  to  participate  in  the  hearing 
ordered  herein  we  should  give  the  fol¬ 
lowing  entities  notice  of  this  proceed¬ 
ing:  U.S.  Corps  of  Engineers,  U.S.  De¬ 
partment  of  Interior,  U.S.  Department 
of  Justice,  Environmental  Protection 
Agency,  U.S.  Department  of  Health, 
Education  and  Welfare,  DECON,  New 
York  State  Department  of  Health,  New 
York  Department  of  Law,  New  York 
Department  of  Transportation,  Hudson 
River  Valley  Commission,  Town  of 
Moreau,  Town  of  Fort  Edward,  Village 
of  Fort  Edward,  Scott  Paper  Company, 
Local  No.  1  of  the  United  Paper  Makers 
International  Union  AFL-CIO,  Local 
No.  673  of  the  United  Brotherhood  of 
Carpenters  and  Joiners  of  America 
AFL-CIO,  Local  No.  389  of  the  Inter¬ 
national  Brotherhood  of  Electrical 
Workers  AFL-CIO  and  Local  No.  773  of 
the  United  Association  of  Plumbers  and 
Steamfitters  of  the  United  States  and 
Canada  AFL-CIO.3 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  and  sub- 

3  For  the  convenience  of  the  named  entitles, 
a  list  of  addresses  of  each  Is  attached  hereto. 


ject  to  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  the  Fed¬ 
eral  Power  Act,  particularly  sections 
10(c) ,  308  and  309  thereof,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  respecting 
the  matters  involved  and  issues  pre¬ 
sented  in  this  proceeding. 

(B)  The  purpose  of  the  hearing  shall 
be  to  obtain  facts  regarding  the  removal 
of  the  Fort  Edward  dam  and  the  accu¬ 
mulation  of  material  in  the  channel  of 
the  Hudson  River  and  in  the  navigable 
channel  of  the  New  York  Barge  Canal, 
leading  to  the  terminal  at  the  Village 
of  Fort  Edward,  for  the  determination 
of  whether  Niagara  Mohawk  Power  Cor¬ 
poration  has  complied  with  its  license  as 
amended  by  our  order  of  June  14,  1973, 
providing,  inter  alia,  the  removal  of  the 
Fort  Edward  dam,  and  the  Federal 
Power  Act,  particularly  section  10(c)  (16 
U.S.C.  §803(0). 

(C)  A  copy  of  this  order  is  to  be  served 
on  each  of  the  entities  noted  in  para¬ 
graph  (2)  above,  and  they  are  invited  to 
participate  in  this  proceeding  by  filing 
petitions  to  intervene. 

(D)  In  order  to  demonstrate  the 
measures  it  has  taken  to  effect  compli¬ 
ance  with  the  requirements  of  its  license, 
as  amended,  Licensee  shall  submit  its 
testimony  and  exhibits  in  writing  by 
May  16,  1974.  All  other  parties  desiring 
to  file  testimony  and  exhibits  relating 
to  the  issues  herein  will  file  such  testi¬ 
mony  and  exhibits  by  May  16, 1974.  Wit¬ 
nesses  shall  be  subject  to  cross-exam¬ 
ination  upon  the  opening  of  the  hearing 
commencing  at  9:30  a.m.,  on  May  29, 
1974,  and  continuing  thereafter  until 
completed  at  a  location  to  be  determined 
and  noticed  by  the  Presiding  Adminis¬ 
trative  Law  Judge.  Rebuttal  testimony, 
if  any,  will  be  presented  immediately 
after  the  close  of  the  direct  case,  in  oral 
or  written  form,  as  the  Presiding  Ad¬ 
ministrative  Law  Judge,  in  his  discre¬ 
tion,  may  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Mr.  Lauman  Martin 

Senior  Vice  President  &  General  Counsel 

Niagara  Mohawk  Power  Corporation 

300  Erie  Blvd.  West 

Syracuse,  New  York  13202 

John  W.  Keib,  Esquire 

Niagara  Mohawk  Power  Corporation 

300  Erie  Blvd.  West 

Syracuse,  New  York  13202 

Department  of  the  Army 

Office  of  the  Chief  of  Engineers 

Attn.:  Fred  R.  Disheroon,  Asst.  Gen.  Counsel 

Washington,  D.C.  20314 

Col.  Harry  W.  Lombard 

District  Engineer 

Corps  of  Engineers 

New  York  District  Office 

26  Federal  Plaza 

New  York,  New  York  10007 

Hon.  Louis  J.  Lefkowltz 

Attorney  General  of  the  State  of  New  York 

The  Capitol 

Albany,  New  York  12224 
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Martin  Green,  Esquire 
Chief,  Pollution  Control  Section 
Land  &  Natural  Resources  Division 
Department  of  Justice 
Washington,  D.C.  20630 
State  of  New  York 
Department  of  Transportation 
State  Office  Building  Campus 
Albany,  New  York  12226 
State  of  New  York 

Dept,  of  Environmental  Conservation 
Attn.:  Ronald  W.  Pederson 
First  Deputy  Commissioner 
Albany,  New  York  12201 
Hon.  Rogers  C.  B.  Morton 
Secretary  of  the  Interior 
Washington,  D.C.  20240 
Mr.  Gerald  M.  Hansler 
Regional  Administrator 
Environmental  Protection  Agency 
Room  847,  26  Federal  Plaza 
New  York,  New  York  10007 
Hon.  Caspar  W.  Weinberger 
Secretary  of  Health,  Education,  and  Welfare 
Washington,  D.C.  20201 
Hon.  F.  W.  Hequembourg 
Chairman 

Saratoga  County  Board  of  Supervisors 

County  Municipal  Center 

Ballston  Spa,  New  York  12020 

Dr.  Edward  Coates 
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[Docket  Nos,  E-8446,  K  8598 J 

PENNSYLVANIA  ELECTRIC  CO. 

Order  Accepting  Initial  Rate  Schedule  for 
Filing,  Instituting  an  Investigation  Un¬ 
der  Section  206,  Consolidating  Proceed¬ 
ings,  and  Granting  Waiver  of  Notice 
Requirements 

April  26,  1974. 

On  January  17,  1974,  as  completed  on 
March  12,  1974,  Pennsylvania  Electric 
Company  (Penelec)  tendered  for  filing 
an  initial  service  agreement  with  West 
Penn  Power  Company  (West  Penn) 
under  Penelec 's  FPC  Electric  Tariff  and 
Tariff  Rate  Schedule  RP.  The  service 
agreement  was  designated:  Pennsylvania 
Electric  Company,  Service  Agreement 
under  FPC  Electric  Tariff  Original  Vol¬ 
ume  No.  1 ;  Supplement  to  Service  Agree¬ 
ment,  Exhibit  C;  and  Supplement  to 
Supplement  to  Service  Agreement,  Facil¬ 
ities  Charge.  The  rates  to  be  charged 
West  Penn  by  Penelec  are  those  reflected 
in  the  Tariff  Rate  Schedule  RP 1  plus  an 
annual  facilities  charge  of  $20,610. 

The  term  of  the  service  agreement  be¬ 
tween  Penelec  and  West  Penn  is  from 
the  date  Penelec’s  facilities  commence 
operations  until  December  31,  1976,  sub¬ 
ject  to  automatic  renewal  each  year  with 
a  two  year  termination  period.  Penelec 
expected  the  facilities  which  would  sup¬ 
ply  the  power  under  the  proposed  agree¬ 
ment  in  Docket  No.  E-8598  to  be  finished 
in  mid-April,  and  consequently,  Penelec 
requested  waiver  of  §  35.3  of  the  Com¬ 
mission’s  regulations  to  permit  the 
agreement  to  become  effective  when  the 
facilities  were  operational. 

Notice  of  the  filing  was  issued  on  Jan¬ 
uary  30,  1974,  with  comments,  protests, 
or  petitions  to  intervene  due  on  or  be¬ 
fore  February  14,  1974.  No  comments  or 
petitions  to  intervene  have  been  received. 

Our  review  of  the  filing  in  Docket  No. 
E-8598  indicates  it  raises  certain  Issues 
which  may  require  development  in  an 
evidentiary  proceeding.  The  rates, 
charges,  and  terms  and  conditions  of 
service  contained  in  the  initial  rate 
schedule  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful.  Ac¬ 
cordingly,  we  shall  accept  the  initial 
agreement  for  filing  and  institute  a  sec¬ 
tion  206  investigation  thereof  and  pre¬ 
scribe  appropriate  procedural  dates. 


1  The  revised  Tariff  Rate  Schedule  RP  and 
associated  fuel  cost  adjustment  as  proposed 
by  Penelec  on  October  12,  1973,  In  Docket  No. 
E-8446  have  been  suspended  for  6  months 
to  become  effective  May  12,  1974,  subject  to 
refund.  The  rates  applicable  to  West  Penn  In 
the  Instant  filing  are  the  current  rates  being 
charged  the  wholesale  customers  of  Penelec 
and  the  revised  rates  will  apply  after  the  end 
of  the  suspension  period. 


Moreover,  for  good  cause  shown,  we 
shall  grant  Penelec’s  request  for  waiver 
of  our  notice  requirements  to  permit  the 
agreement  with  West  Penn  to  become 
effective  when  the  facilities  for  service 
are  operational. 

Due  to  the  fact  that  certain  issues  of 
law  and  fact  in  Docket  No.  E-8446  are 
the  same  in  this  docket,  we  shall  con¬ 
solidate  those  dockets  for  purposes  of 
hearing  and  decision.  In  light  of  this 
action,  we  shall  revise  the  procedural 
dates  in  Docket  No.  E-8446  as  set  forth 
below. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  the  Commis¬ 
sion  institute  an  investigation  pursuant 
to  section  206  on  the  terms  and  condi¬ 
tions  of  Penelec’s  proposed  service  agree¬ 
ment  with  West  Penn. 

(2)  Good  cause  exists  to  grant  waiver 
of  §  35.3  of  the  Commission's  regulations. 

(3)  Good  cause  exists  to  consolidate 
Docket  No.  E-8446  and  El-8598  for  pur¬ 
poses  of  hearing  and  decision. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  section  206  of  the 
Federal  Power  Act,  an  investigation  to 
determine  whether  the  proposed  initial 
service  agreement  between  Penelec  and 
West  Penn  is  just  and  reasonable  and  is 
hereby  instituted. 

(B)  Docket  Nos.  E-8598  and  E-8446 
are  consolidated  for  the  purposes  of 
hearing  and  decision. 

(C)  The  procedural  dates  in  Docket 
No.  E-8446  as  established  in  the  notice 
issued  by  the  Secretary  of  the  Federal 
Power  Commission  on  February  21,  1974, 
are  hereby  superseded  by  the  procedural 
dates  hereinafter  established  in  the  con¬ 
solidated  proceeding. 

(D)  On  or  before  May  24,  1974,  the 
Company  shall  serve  its  prepared  testi¬ 
mony  and  exhibits  concerning  the  pro¬ 
posed  service  agreement  in  Docket  No. 
E-8598.  The  prepared  testimony  and  ex¬ 
hibits  of  the  Commission  Staff  shall  be 
served  on  or  before  June  24,  1974.  Pre¬ 
pared  testimony  and  exhibits  of  any  in- 
tervenors  shall  be  served  on  or  before 
July  8,  1974.  The  Company’s  Rebuttal 
Evidence  shall  be  served  on  or  before 
July  22,  1974.  At  10  am.,  e.s.t.,  on  Au¬ 
gust  6,  1974,  a  hearing  for  purposes  of 
cross-examination  of  the  evidence  shall 
commence  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

(E)  A  Presiding  Administrative  Law 
Judge  shall  preside  at  the  hearing  au¬ 
thorized  by  this  order,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed¬ 
ing  in  accordance  with  the  policies  ex- 


FEDERAL  REGISTER,  VOL.  39,  NO.  87 — FRIDAY,  MAY  3,  1974 


NOTICES 


15545 


pressed  In  the  Commission’s  rules  of 
practice  and  procedure. 

(F)  Penelec’s  Initial  service  agreement 
Is  accepted  for  filing  to  become  effective 
upon  the  date  service  Is  Initiated. 

(G)  Penelec’s  request  for  waiver  of 
the  notice  requirements  of  $  35.3  of  the 
Commission’s  regulations  is  hereby 
granted. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-10129  Filed  5-2-74;8:45  am] 


[Docket  No.  B-8727] 

PENNSYLVANIA  POWER  CO. 

Initial  Rate  Schedule 

April  26,  1974. 

Take  notice  that  on  April  12,  1974 
Pennsylvania  Power  Company  (PPC) 
tendered  for  filing  an  initial  rate 
schedule  for  its  proposed  Emergency  Oil 
Conservation  Tariff.  The  tariff  is  for 
service  during  off-peak  hours  which  will 
be  provided  to  any  utility  interconnected 
with  the  PPC.  The  basis  of  the  rate  is 
out-of-pocket  cost  with  an  add-on  to 
cover  investment  for  both  generation  and 
transmission  facilities  for  service  from 
the  company’s  generating  stations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  6,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-10136  Piled  5-2-74;8:45  am] 


[Docket  No.  RP74-39-10) 

TEXAS  EASTERN  TRANSMISSION  CORP. 
AND  TOWN  OF  SMYRNA,  TENN. 

Order  Granting  Temporary  Emergency  Re¬ 
lief,  Granting  Interventions,  Providing 
for  Hearing  and  Establishing  Procedures 

April  26,  1974. 

On  March  19,  1974,  the  Town  of 
Smyrna,  Tennessee  (Smyrna)  filed  a 
petition  for  emergency  relief  pursuant  to 
{  1.7(b)  of  the  Commission’s  rules  of 
practice  and  procedure.1  Smyrna  requests 


i  Smyrna  filed  a  separate  petition  for  emer¬ 
gency  relief  in  Docket  No.  RP74-39-5  on 
December  28,  1973,  for  service  to  the  Sewart 
Air  Force  Base  area.  This  area  is  served  from 
a  separate  delivery  point  of  Texas  Eastern  and 
therefore  the  subject  petition  Is  independent 
of  the  petition  of  Smyrna  for  the  Sewart 
area. 


that  the  Commission  issue  an  order  re¬ 
quiring  its  sole  supplier  of  natural  gas, 
Texas  Eastern  Transmission  Corporation 
(TETCO) ,  to  increase  its  Annual  Quan¬ 
tity  Entitlement  (AQE)  from  156.828  Mcf 
to  290,620  Mcf.  In  addition,  Smyrna  re¬ 
quests  that  the  Commission  grant  tem¬ 
porary  relief  pendente  lite  allowing 
Smyrna  to  take  volumes  up  to  290,620 
Mcf  for  the  twelve  months  ending  August 
31, 1974. 

Smyrna  claims  that  its  AQE  as  stated 
in  Texas  Eastern’s  currently  effective 
tariff  is  inadequate  to  serve  its  actual 
requirements.  Smyrna  was  afforded  an 
opportunity  to  present  and  substantiate 
any  additional  existing  requirements  not 
Included  in  its  AQE  before  the  prehearing 
conference  on  August  28,  1972,  when  the 
settlement  agreement  containing  the 
AQE’s  was  put  into  the  record.  However, 
evidence  was  not  presented  by  Smyrna 
until  September  12,  1972,  when  it  stated 
that  its  AQE  should  be  290,620  Mcf  rather 
than  156,828  Mcf. 

The  settlement  agreement  which  was 
approved  by  the  Commission  on  Decem¬ 
ber  1. 1972,  included  the  156.828  Mcf  fig¬ 
ure.  Smyrna  requested  rehearing  based 
on  its  late  evidence  and  rehearing  was 
denied  by  Commission  Order  issued 
January  24,  1973.  In  that  Order,  the 
Commission  stated  that  Smyrna’s  re¬ 
quest  for  an  Increased  AQE  was  denied 
but  stated  that  Smyrna  could  file  for  ex¬ 
traordinary  relief  under  §  1.7(b)  of  the 
Commission’s  rules  if  it  experienced  un¬ 
usual  problems.  On  April  27,  1973, 
Smyrna  did  file  for  emergency  relief 
stating  that  it  would  exhaust  its  AQE 
before  the  end  of  the  contract  year,  Au¬ 
gust  31,  1973.  Smyrna  requested  in  its 
petition  that  its  AQE  be  Increased  to 
177,175  Mcf.  By  June  1,  1973,  Smyrna 
succeeded  in  arranging  an  emergency 
exchange  of  gas  with  another  distributor 
and  its  petition  for  relief  was  therefore 
dismissed  as  moot  by  Commission  order 
Issued  August  1,  1973,  in  Docket  No. 
CP73-310.  Smyrna  purchased  a  total  of 
182,546  Mcf  for  the  year  ending  August 
31,  1973. 

In  its  current  petition,  Smyrna  states 
once  more  that  its  AQE  is  inadequate  to 
supply  loads  which  were  connected  or 
committed  during  the  AQE  base  period 
(twelve  months  ending  March  31,  1972). 
Smyrna  claims  it  will  exhaust  its  cur¬ 
rent  AQE  of  156,828  Mcf  by  early  May, 
1974.  If  no  relief  is  granted  Smyrna  will 
become  liable  for  penalty  charges  on  all 
volumes  it  takes  after  exhausting  its 
AQE.  Thus  Smyrna  will  have  to  curtail 
high  priority  loads  or  pay  penalty  charges 
of  $3.00  per  Mcf. 

Smyrna  lists  the  following  adjustments 
which  it  claims  should  have  been  made  to 
its  base  period  sales: 

60,000  Mcf  Dixie  Concrete  Company 

52,000  Mcf  Lane  Cedar  Cheat  Company 

21,792  Mcf  Tennessee  Farmers  Co-op 


133,792  Mcf  Additional  gas  required 
Smyrna  alleges  that  it  made  a  commit¬ 
ment  to  sell  gas  to  Dixie  Concrete  Com¬ 
pany  in  1970  and  that  the  plant  did  not 


come  on  line  until  December,  1972. 
Smyrna  states  that  the  Lane  Cedar  Chest 
Company  requested  52,000  Mcf  of  nat¬ 
ural  gas  per  year  in  order  to  meet  en¬ 
vironmental  standards.  No  date  is  given 
for  a  commitment  by  Smyrna  to  this 
company.  Smyrna  claims  that  the  Ten¬ 
nessee  Farmers  Co-op  (Co-op)  should  be 
allotted  an  additional  21,792  Mcf  since  it 
used  only  38,208  Mcf  during  the  base 
period  because  of  equipment  failure  and 
thus,  the  Co-op’s  normal  annual  require¬ 
ment  is  60,000  Mcf.  Therefore,  Smyrna 
concludes  that  its  AQE  should  be  set  at 
290,620  Mcf. 

Smyrna  further  states  that  based  on 
its  historical  purchase  patterns,  it  will 
consume  at  least  189,109  Mcf  by  Au¬ 
gust  31,  1974.  Smyrna  claims  that  it  ex¬ 
pects  to  purchase  less  than  the  290,620 
Mcf  requested  since  it  has  refused  to 
serve  all  of  its  prior  committed  load  and 
since  some  of  this  load  has  not  attained 
full  usage  levels  due  to  delays  in 
construction. 

Public  notice  of  Smyrna’s  petition  was 
given  on  April  4,  1974,  with  protests  and 
petitions  to  intervene  due  on  April  17, 
1974.  The  following  parties  have  filed 
petitions  to  Intervene: 

Algonquin  Gas  Transmission  Company 
Boston  Gas,  et  al. 

Columbia  Gas  Transmission  Corporation 
Consolidated  Edison  Company  of  New  York, 

Inc. 

General  Motors  Corporation 

Texas  Eastern  Transmission  Corporation s 

Columbia  Gas  Transmission  Corpora¬ 
tion  requests  a  formal  hearing.  Columbia 
further  requests  that  Smyrna  be  re¬ 
quired  to  amend  its  petition  to  conform 
to  the  new  S  2.78(a)  (il)  of  part  2  of  the 
Commission’s  general  rules  added  by 
Commission  Order  No.  467-C  issued  on 
April  4,  1974,  in  Docket  No.  R-469. 

Under  these  circumstances  good  cause 
has  been  shown  to  require  TETCO  to  in¬ 
crease  Smyrna’s  AQE  by  32,281  Mcf  to 
189,109  Mcf,  Smyrna’s  estimated  con¬ 
sumption  for  the  twelve  months  ending 
August  31,  1974.  This  grant  of  relief 
shall  expire  on  August  31, 1974,  or  on  the 
date  on  which  a  final  decision  is  reached 
in  this  docket,  whichever  first  occurs. 
The  volumes  of  gas  received  by  Smyrna 
pursuant  to  this  temporary  grant  of  re¬ 
lief  may  be  subject  to  payback  in  full  or 
in  part  pending  the  outcome  of  this 
proceeding. 

We  shall  not  require  Smyrna  to  amend 
its  petition  to  conform  to  the  require¬ 
ments  of  Order  No.  467-C.  That  order 
is  prospective  in  nature  and  we  will 
not  require  parties  filing  petitions  prior 
to  the  date  of  its  Issuance  to  meet  its 
requirements.  Smyrna  shall,  however,  be 
required  to  submit,  at  the  formal  hear¬ 
ing,  evidence  to  substantiate  its  claims 
that  the  volumes  sought  in  its  petition 
for  relief  were  committed  prior  to  the 
AQE  base  year. 

The  Commission  finds:  (1)  Good  cause 
has  been  shown  to  partially  grant  the  re¬ 
lief  requested  by  Smyrna  on  a  temporary 
basis  as  hereinafter  ordered. 


*  The  petition  of  Texas  Eastern  Transmis¬ 
sion  Corporation  was  filed  out  of  time. 
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(2)  Good  cause  exists  to  set  the  pro¬ 
ceedings  in  Docket  No.  RP7 4-39-10  for 
formal  hearing. 

(3)  The  participation  of  each  party 
named  above  who  has  petitioned  to  in¬ 
tervene  in  these  proceedings  may  be  in 
the  public  interest. 

(4)  Although  the  petition  to  intervene 
of  Texas  Eastern  Transmission  Corpora¬ 
tion  was  not  timely  filed,  good  cause  ex¬ 
ists  to  allow  that  party  to  intervene  since 
permitting  the  intervention  will  not  be 
the  basis  of  delay  in  these  proceedings. 

The  Commission  orders:  (A)  Texas 
Eastern  shall  increase  Smyrna’s  AQE  by 
32,281  Mcf  to  189,109  Mcf  until  August  31, 
1974,  or  until  the  date  on  which  a  final 
decision  is  reached  in  this  docket,  which¬ 
ever  first  occurs. 

(B)  The  volumes  of  natural  gas  taken 
by  Smyrna  pursuant  to  this  temporary 
grant  of  emergency  relief  may  be  sub¬ 
ject  to  payback  in  full  or  in  part  pending 
the  outcome  of  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act,  a  pub¬ 
lic  hearing  shall  be  held  on  May  28,  1974, 
at  10  a.m.,  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE,  Washington,  D.C.  20426, 
concerning  the  North  Alabama  petition. 

(D)  On  or  before  May  14,  1974, 
Smyrna  and  all  parties  supporting 
Smyrna’s  request  shall  serve  with  the 
Commission  and  upon  all  parties  to  the 
proceeding  including  Commission  Staff 
their  testimony  and  exhibits  in  support 
of  their  position. 

(E)  As  part  of  its  case  in  support  of 
its  petition,  Smyrna  shall  present  evi¬ 
dence  to  substantiate  its  claims  that  the 
volumes  it  seeks  in  its  petition  for  relief 
were  committed  prior  to  the  AQE  base 
year. 

(F)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  this  purpose,  shall 
preside  at  the  hearing  in  this  proceeding 
and  shall  prescribe  relevant  procedural 
matters  not  herein  provided. 

(G)  Each  party  named  above  who  has 
petitioned  to  intervene  in  this  proceed¬ 
ing  is  hereby  permitted  to  intervene,  sub¬ 
ject  to  the  rules  and  regulations  of  the 
Commission;  Provided,  however.  That 
the  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting  the 
rights  and  interests  specifically  set  forth 
in  the  respective  petitions  to  intervene; 
and  Provided,  further,  That  the  admis¬ 
sion  of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  that  they  or  any 
of  them  might  be  aggrieved  because  of 
any  order  or  orders  issued  by  the  Com¬ 
mission  in  this  proceeding. 

By  the  Commission. 

[seal]  Keneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-10127  Filed  6-2-74:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CENTRAN  BANCSHARES  CORP. 
Acquisition  of  Protective  Loan  Corp. 

Centran  Bancshares  Corporation, 
Cleveland,  Ohio,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval,  under  section  4(c)  (8)  of  the 
Act  and  S  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  to  acquire  all  of  the  voting 
shares  of  the  successor  by  merger  to  Pro¬ 
tective  Loan  Corporation,  Albany,  New 
York  (“Protective”),  a  company  that  en¬ 
gages  in  the  activity  of  making  personal 
installment  loans  and,  through  two 
wholly-owned  subsidiaries,  Reed  Agency, 
Inc.,  and  Protective  Credit  Corporation, 
both  of  Albany,  New  York,  engages  as 
agent  in  the  sale  of  credit  life  insurance 
in  connection  with  extensions  of  credit 
by  Protective  and  in  the  purchase  of  per¬ 
sonal  installment  contracts  for  goods  and 
services.1  Such  activities  have  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)(1)  and 
(9) ) .  The  company  into  which  Protective 
is  to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition  of 
voting  shares  of  Protective.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  shares  of 
Protective. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public  in¬ 
terest  factors,  has  been  duly  published 
(39  FR  4694).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received.  The  Board  has 
considered  the  application  in  the  light 
of  the  public  interest  factors  set  forth 
in  section  4(c)  (8)  of  the  Act  (12  U.S.C. 
1843(c)). 

Applicant  controls  five  banks  with 
aggregate  deposits  of  $1.4  billion.1  Appli¬ 
cant  also  controls  three  nonbanking  sub¬ 
sidiaries,  two  of  which  are  consumer  fi¬ 
nance  companies  engaged  in  the  making 
and  servicing  of  personal  installment 
loans,  while  the  third  subsidiary  makes 
loans  on  the  basis  of  second  mortgages 
and  secured  consumer  financing. 

Protective  had  receivables  of  $6.9  mil¬ 
lion  as  of  year  end  1972.  Of  this  amount, 
less  than  $50,000  was  the  result  of  the 
purchase  of  personal  sales  installment 
contracts.  Protective  operates  a  total  of 
11  offices  within  a  60-mile  radius  of  Al¬ 
bany,  New  York.  Such  offices  paake  per¬ 
sonal  loans  of  up  to  $2,500  to  individuals. 

There  is  no  existing  competition  be¬ 
tween  any  of  Applicant’s  subsidiaries  and 
Protective  since  the  closest  office  of  any 
subsidiary  of  Applicant  is  over  300  miles 
from  an  office  of  Protective.  Nor  does 


*  Hereinafter  Protective  and  Its  wholly- 
owned  subsidiaries  will  be  referred  to  as  a 
group  by  the  name  of  Protective. 

•  All  banking  data  are  as  of  June  30,  1073. 
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it  appear  that  Protective  has  a  dominant 
position  in  any  of  the  communities  in 
which  it  operates.  In  fact,  except  for  the 
Albany  area.  Protective  is  one  of  the 
smaller  consumer  finance  companies  in 
each  of  the  areas  in  which  it  operates. 
Even  in  Albany  where  it  ranks  as  the 
third  largest  finance  company,  Protec¬ 
tive  is  much  smaller  than  the  area’s  two 
largest  finance  companies  which  to¬ 
gether  have  over  50  percent  of  the  re¬ 
ceivables  outstanding  of  all  finance  com¬ 
panies  in  the  area.  Additionally,  many  of 
the  smaller  consumer  finance  companies 
operating  in  Albany  are  affiliates  of  large 
national  concerns  and  are  strong  com¬ 
petitors.  Moreover,  several  commercial 
banks  also  compete  for  personal  install¬ 
ment  loans  so  that  Protective’s  position 
in  the  Albany  area  is  not  as  strong  as  its 
rank  among  consumer  finance  compa¬ 
nies  may  indicate.  Applicant  would  not 
gain  a  substantial  market  position 
through  its  acquisition  of  Protective.  The 
Board  concludes,  therefore,  that  con¬ 
summation  of  the  proposed  acquisition 
would  have  no  adverse  effects  on  existing 
or  potential  competition  in  personal  in¬ 
stallment  loans.  Moreover,  there  is  no 
evidence  in  the  record  indicating  that 
consummation  of  the  proposed  acquisi¬ 
tion  would  result  in  any  undue  concen¬ 
tration  of  resources,  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Furthermore,  due  to  the 
limited  nature  of  both  Protective’s  insur¬ 
ance  activities  and  its  purchase  of  per¬ 
sonal  installment  loans,  it  does  not  ap¬ 
pear  that  Applicant’s  acquisition  of  these 
activities  would  have  any  adverse  effects. 

Applicant’s  acquisition  of  Protective 
should  ensure  the  latter  a  more  stable 
and  larger  flow  of  funds  which  would 
enable  it  to  provide  increased  competi¬ 
tion  for  the  larger  consumer  finance 
companies  and  commercial  banks  lo¬ 
cated  in  the  area.  Moreover,  Applicant’s 
experience  in  the  consumer  finance  busi¬ 
ness  should  enable  Protective  to  im¬ 
prove  the  efficiency  of  its  operations. 
Thus,  the  affiliation  of  Protective  with 
Applicant  should  result  in  some  public 
benefits. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec¬ 
tion  4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi¬ 
tions  set  forth  in  $  225.4(c)  of  Regu¬ 
lation  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  ensure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
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tive  date  of  this  Order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Cleve¬ 
land  pursuant  to  delegated  authority. 

Effective:  April  26, 1974. 

By  order  of  the  Board  of  Governors.* 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.74-10124  Filed  5-2-74;8:45  am] 


UNITED  TENNESSEE  BANCSHARES 
CORP. 

Acquisition  of  United  Tennessee  Life 
Insurance  Co. 

United  Tennessee  Bancshares  Corp- 
o  ation,  Memphis,  Tennessee,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  4(c)  (8)  of  the  Act  and  §  225.4(b)  (2) 
of  the  Board’s  Regulation  Y  to  acquire  all 
of  the  voting  shares  of  United  Tennessee 
Life  Insurance  Company  (“Company”), 
Phoenix,  Arizona,  a  company  to  be  orga¬ 
nized  de  novo  to  engage  in  the  under¬ 
writing,  as  reinsurer,  of  credit  life  and 
credit  accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
Applicant’s  banking  subsidiaries.  Such 
activity  has  been  determined  by  the 
Board  to  be  closely  related  to  banking  (12 
CFR  225.4(a)  (10)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(39  FR  4816).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received.  The  Board  has 
considered  the  application  in  light  of  the 
public  interest  factors  set  forth  in  sec¬ 
tion  4(c)(8)  of  the  Act  (12  U.S.C.  1843 
(O). 

Applicant  controls  five  banks  with  ag¬ 
gregate  deposits  of  $513.2  million,  repre¬ 
senting  about  5  percent  of  total  deposits 
in  commercial  banks  in  Tennessee.1  Com¬ 
pany  will  be  formed  under  Arizona  law 
as  a  full  reserve  life  insurance  company. 
Since  Company  will  be  qualified  to  under¬ 
write  insurance  directly  only  in  Arizona, 
its  activities  will  be  limited  to  acting  as 
reinsurer  of  credit  life  and  credit  acci¬ 
dent  and  health  insurance  policies  made 
available  in  connection  with  extensions 
of  credit  by  Applicant’s  banking  subsidi¬ 
aries  located  in  Tennessee.  Such  insur¬ 
ance  will  be  directly  underwritten  by  an 
insurer  qualified  to  underwrite  in  Ten¬ 
nessee  and  will  thereafter  be  assigned 
or  ceded  to  Company  under  a  reinsurance 
agreement.  The  direct  underwriter  will 
provide  certain  technical  assistance  to 
Company  in  its  operations. 

3  Voting  for  this  action:  Chairman  Burns 
and  Governors  MitcheU,  Sheehan,  Holland, 
and  Wallich.  Absent  and  not  voting:  Gover¬ 
nors  Brimmer  and  Bucher. 

1  All  banking  data  are  as  of  June  30,  1973, 
and  represent  bank  holding  company  acquisi¬ 
tions  approved  by  the  Board  through  March 
31,  1974. 


Credit  life  and  credit  accident  and 
health  insurance  is  generally  made  avail¬ 
able  by  banks  and  other  lenders  and  is 
designed  to  assure  repayment  of  a  loan 
in  the  event  of  death  or  disability  of  a 
borrower.  In  connection  with  its  addition 
of  credit  life  and  credit  accident  and 
health  underwriting  to  the  list  of  per¬ 
missible  activities  for  bank  holding  com¬ 
panies  the  Board  stated  that: 

To  assure  that  engaging  In  the  under¬ 
writing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  will 
only  approve  applications  In  which  an  appli¬ 
cant  demonstrates  that  approval  wUl  bene¬ 
fit  the  consumer  or  result  in  other  public 
benefits.  Normally,  such  a  showing  would  be 
made  by  a  projected  reduction  In  rates  or  in¬ 
crease  In  policy  benefits  due  to  bank  holding 
company  performance  of  this  service. 

Applicant  has  stated  that  it  will  pro¬ 
vide  credit  life  insurance  at  rates  to  con¬ 
sumers  at  about  7  percent  below  the 
maximum  rate  authorized  by  State  law 
and  will  offer  credit  accident  and  health 
insurance  at  a  5  percent  reduction  from 
the  maximum  authorized  by  State  law. 
Applicant  has  also  indicated  that  it  will 
liberalize  some  of  the  eligibility  exclu¬ 
sions  traditionally  found  in  contracts  of 
this  type.  The  Board  believes  that  the  re¬ 
ducing  of  costs  of  and  narrowing  of  ex¬ 
clusions  from  credit  life  and  credit  acci¬ 
dent  and  health  insurance  policies  of¬ 
fered  by  Applicant  are  considerations 
favorable  to  the  public  interest.  The 
Board  concludes,  therefore,  that  such 
public  benefits,  in  the  absence  of  any 
evidence  in  the  record  indicating  the 
presence  of  any  adverse  statutory  factors, 
provide  support  for  approval  of  the  appli¬ 
cation. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board  is 
required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli¬ 
cation  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  ac¬ 
tivities  of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  thereunder 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  order  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

Effective:  April  26,  1974. 

By  order  of  the  Board  of  Governors.’ 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.74-10125  Filed  5-2-74:8:45  am] 


*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Sheehan,  Holland, 
and  Wallich.  Absent  and  not  voting:  Gover¬ 
nors  Brimmer  and  Bucher. 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator 

SPECIAL  STUDY  COMMITTEE  ON  THE 

SELECTION  OF  ARCHITECTS  AND 

ENGINEERS 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Spe¬ 
cial  Study  Committee  on  the  Selection  of 
Architects  and  Engineers,  on  May  13, 
1974,  at  9  a.m.  in  room  2126,  General 
Services  Building,  18th  and  F  Sts.,  NW., 
Washington,  D.C.  20405. 

The  purpose  of  the  meeting  is  for  the 
Committee  to  review  the  draft  of  the 
final  report  and  to  discuss  other  matters 
brought  up  by  members  of  the  Study 
Committee. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Interested  persons  wishing  to  attend 
should  telephone  202-343-6306  by  close 
of  business  Friday,  May  10, 1974. 

Dated:  April  29, 1974. 

Allan  G.  Kaupinen, 
Assistant  Administrator. 

[FR  Doc.74-10151  Filed  5-2-74;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  No.  74-28] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL  COMMITTEE  ON 

GUIDANCE,  CONTROL  AND  INFORMA¬ 
TION  SYSTEMS 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Guid¬ 
ance,  Control  and  Information  Systems 
will  meet  on  May  21-22,  1974,  at  NASA 
Headquarters,  Washington,  DC  20546. 
The  meeting  will  be  held  in  Room  521J  of 
Federal  Office  Building  10B,  600  Inde¬ 
pendence  Avenue,  SW.  Members  of  the 
public  will  be  admitted  to  the  meeting, 
beginning  at  9:00  a.m.  on  May  21,  on  a 
first-come,  first-served  basis  up  to  the 
seating  capacity  of  the  room  which  is 
about  25  persons. 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Guid¬ 
ance,  Control  and  Information  Systems, 
serves  in  an  advisory  capacity  only.  The 
current  Chairman  is  Dr.  Barry  W. 
Boehm.  There  are  12  members.  The  fol¬ 
lowing  list  sets  for  the  approved  agenda 
and  schedule  for  the  May  21-22,  1974. 
meeting  of  the  Guidance,  Control  and 
Information  Systems  Committee.  For 
further  information,  please  contact  Dr. 
Peter  R.  Kurzhals,  Area  Code  202,  755- 
2385. 

Mat  21,  1974 


Time  Topic 

9  a.m _  Chairman’s  and  Executive 


Secretary’s  Reports. 
(Purpose:  To  review  re¬ 
sults  of  Council  meet¬ 
ings,  and  examine  fea¬ 
tures  and  outlook  of  the 
Guidance,  Control  and 
Information  Systems  or¬ 
ganization  and  program 
plans.) 
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Time  ;  Topic 

10: 15  a  m _  Long  Life  Component  Tech¬ 

nology.  (Purpose:  To  review; 
plans  tor  developing  relia¬ 
ble,  long-life  electronic  cir¬ 
cuit  arrays  and  obatln  Com¬ 
mittee  comments  on  those 
plans.) 

1  p.m _  Optical  Communications  Ex¬ 

periment.  (Purpose:  To  ex¬ 
amine  plans  for  a  Joint 
NASA/DOD  optical  com¬ 
munications  experiment 
with  the  objective  of  ob¬ 
taining  Committee  com¬ 
ments  for  NASA  considera¬ 
tion.) 

1:30  p  m _ _  Standardized  Aerospace  Soft¬ 

ware.  (Purpose:  To  review 
plans  for  developing  com¬ 
mon,  modular  software  for 
aerospace  computer  appli¬ 
cations  and  obtain  Com¬ 
mittee  recommendations  on 
program  content  and  struc¬ 
ture.) 

3:30  p.m _  Civil  Aircraft  Computer  Sys¬ 

tems.  (Purpose:  To  report 
progress  in  highly  reliable 
computer  technology  de¬ 
velopment  and  obtain  Com¬ 
mittee  comments  on  plans 
for  hardware  demonstra¬ 
tion.) 


Is  hereby  given  of  a  meeting  of  the  Ad¬ 
visory  Panel  for  Psychobiology  to  be  held 
at  9  a.m.  on  May  23  and  24,  1974,  In 
Room  543  at  1800  O  Street  NW,  Wash¬ 
ington,  D.C.  20550. 

The  purpose  of  the  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

This  meeting  is  concerned  with  mat¬ 
ters  which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open  to 
the  public  in  accordance  with  the  deter¬ 
mination  by  the  Director  of  the  National 
Science  Foundation  dated  December  17, 
1973,  pursuant  to  the  provisions  of  sec¬ 
tion  10(d)  of  Pub.  L.  92-463. 

Individuals  requiring  further  informa¬ 
tion  about  this  Panel  may  contact  Dr. 
Jacob  Beck,  Program  Director,  Psycho¬ 
biology  Program,  Room  333,  1800  G 
Street,  NW.,  Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director  for 
Administration. 

April  24, 1974. 

|PR  Doc.74-10188  Filed  5-2-74:8:45  am] 


The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C, 
20503  (202-395-4529). 

New  Forms 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service:  Production  and  Disposition 
of  Wood  Residues  at  Secondary  Wood 
Manufacturing  Plants  (Minn. -St.  Paul 

SMSA);  Form _ Single  time,  Foster, 

Secondary  wood  products  firms  in  the 
Mlnn.-St.  Paul  SMSA. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Domestic  Commerce:  Energy 
Shortages  in  the  Concrete,  Gypsum,  and 

Plaster  Products  Industries;  Form _ _ 

Single  time,  Hulett/Weiner/Lowry,  Manu¬ 
facturing  firms. 

DEPARTMENT  OP  DEFENSE 

Departmental :  Guidance  Counselor  Ques¬ 
tionnaire;  Student  Questionnaire,  Form 

_ _  Single  time,  Planchon,  High  school 

students  and  guidance  counselors. 

GENERAL  SERVICES  ADMINISTRATION 


Mat  22, 1974 

8:30  a  m _  Active  Control  Configured 

Transport.  (Purpose:  To 
describe  plans  for  demon¬ 
strating  active  control 
technology  in  a  civil  trans¬ 
port  aircraft  with  the  ob¬ 
jective  of  obtaining  Com¬ 
mittee  comments  for 
NASA  consideration.) 

9:30  am _  Digital  Fly  By  Wire.  (Pur¬ 

pose:  To  report  status  of 
the  digital  fly-by-wire  pro¬ 
gram  and  planned  modifi¬ 
cations  to  support  evalua¬ 
tion  of  Shuttle  avionics 
with  the  objective  of  ob¬ 
taining  Committee  com¬ 
ments.) 

10:30  a.m...  Committee  Deliberations  and 
Recommendations.  (P  u  r- 
pose:  To  review  delibera¬ 
tions  on  previously  listed 
agenda  items,  identify  ad¬ 
ditional  items  which  the 
Committee  considers  of 
significant  Interest  to 
NASA,  and  develop  Com¬ 
mittee  comments  and  for¬ 
mal  recommendations  for 
submission  to  NASA.) 

12:30  p.m...  Adjournment. 

Boyd  C.  Myers  n, 
Assistant  Associate  Administra¬ 
tor  for  Organization  and 
Management,  National  Aero¬ 
nautics  and  Space  Adminis¬ 
tration. 

April,  30, 1974. 

[FR  Doc.74-10181  Filed  5-2-74:8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR 
PSYCHOBIOLOGY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  notice 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

l  Docket  No.  SS-P-24] 

INVESTIGATION  OF  A  NATURAL  GAS  PIPE¬ 
LINE  ACCIDENT  IN  NEW  YORK,  NEW 

YORK,  ON  APRIL  22,  1974 

Notice  of  Hearing 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat¬ 
ter  will  be  held  commencing  at  9  a.m., 
on  Tuesday,  May  14,  1974,  at  the  Car¬ 
negie  Endowment  Building,  345  East 
46th  Street,  New  York,  New  York. 

Dated  this  29th  day  of  April,  1974. 

[seal]  Louis  M.  Thayer, 

Chairman, 
Board  of  Inquiry. 

[FR  Doc.74-10187  Filed  5-2-74:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  30,  1974  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 


Performance  Bond:  Form  SF  25,  Occasional, 
Evinger,  Govt,  contracts. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resources  Administration:  Applica¬ 
tion  for  a  Scholarship— Physician  Short¬ 
age  Area  Scholarship  Program  and  Annual 
Notice  of  Activity;  Form  HRABHRD  0426, 
Annual,  Lowry,  Medical  and  osteopathic 
students. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration:  Track  In¬ 
spection  Form;  Form  FRA  F  6180-56,  FRA 
F  6180-58a,  Occasional,  Poster,  State  em¬ 
ployees  (inspectors). 

Revisions 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration : 
Survey  of  Sheltered  Workshops;  Form  WH 
381,  Single  time,  HRD/Raynsford,  Direc¬ 
tors  of  sheltered  workshops. 


None. 


Extensions 


Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.74-10305  Filed  5-2-74; 8: 45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3600] 

AETNA  FUND,  INC.  ET  AL 

Filing  of  Application  for  Exemption  From 
the  Certain  Provisions 

April  29,  1974 

Notice  is  hereby  given  that  Aetna 
Fund,  Inc.  and  Aetna  Income  Shares, 
Inc.  (collectively  referred  to  as  “Funds") , 
diversified,  open-end,  management  In¬ 
vestment  companies  registered  under  the 
Investment  Company  Act  of  1940  (the 
“Act”),  and  Aetna  Financial  Services, 
Inc.  (“Aetna  Financial’’),  151  Farming- 
ton  Ave.,  Hartford,  Conn.  (06115)  a 
wholly-owned  subsidiary  of  Aetna  Life 
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and  Casualty  Company  of  Hartford, 
Connecticut  (“Aetna”)  and  the  prin¬ 
cipal  underwriter  of  both  of  the  Funds 
(collectively  referred  to  with  Funds  as 
“Applicants”),  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  granting  an  exemption  from 
section  22(d)  of  the  Act  to  the  extent 
specified  therein.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  therein,  which  are 
summarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  or  principal  underwriter 
shall  sell  any  redeemable  security  to  any 
person  except  at  a  current  public  offer¬ 
ing  price  described  in  the  prospectus. 
Shares  of  both  Funds  are  currently  of¬ 
fered  to  the  public  at  a  price  based  on 
net  asset  value  plus  a  sales  charge  that 
varies  with  the  quantity  of  securities 
purchased.  The  maximum  sales  charge, 
expressed  as  a  percentage  of  the  public 
offering  price,  is  8.50  percent. 

Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  to  permit  the 
application  of  the  proceeds  of  life  in¬ 
surance  or  annuity  contracts,  issued  by 
Aetna  or  any  company  organized  and 
operated  as  a  life  insurance  company 
under  applicable  state  law  and  controlled 
by  Aetna,  whether  such  proceeds  are 
payable  on  death  or  otherwise,  to  the 
purchase  of  shares  of  either  of  the  Funds 
at  a  sales  charge  that  would  be  one-half 
the  sales  charge  described  in  the  pro¬ 
spectus  of  each  Fund. 

The  reduced  sales  charge  which  would 
be  applicable  is  as  follows: 

Total  Investment  in  Sale  Charge  as 

either  fund  at  public  Percentage  of 

offering  price  Offering  Price 

0  less  than  $10,000 _  4. 25 

$10,000  but  less  than  $25,000 _  3.  75 

$25,000  but  less  than  $50,000 _  3. 00 

$50,000  but  less  than  $100,000 _  2.  50 

$100,000  but  less  than  $250,000 _  2.  00 

$250,000  but  less  than  $500,000 _  1.50 

$500,000  but  less  than  $1,000,000.  1.  00 

$1,000,000  and  over _  0.  50 

Applicants  assert  that  the  solicitation 
costs  and  sales  efforts  involved  in  sales 
of  this  type  will  be  markedly  reduced  as 
compared  with  sales  to  new  prospects 
and  that  the  proposed  exemption  pre¬ 
sents  no  significant  threat  to  the  orderly 
distribution  of  redeemable  investment 
company  securities.  Premiums  paid  to 
Aetna  on  the  insurance  contracts  con¬ 
stituting  the  source  of  the  insurance  pro¬ 
ceeds  applied  to  the  purchase  of  shares 
of  the  Aetna  Funds  will  already  have 
been  subjected  to  sales  charges.  Ac¬ 
cordingly,  Applicants  assert  that  the  re¬ 
quested  exemption  does  not  involve 
unfair  discrimination  and  is,  in  fact, 
necessary  to  avoid  unnecessary  and  in¬ 
equitable  duplication  of  sales  charges  to 
purchasers  of  this  class. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order  upon 
application,  may  conditionally  or  un¬ 
conditionally  exempt  any  class  or  classes 
of  persons,  securities,  or  transactions, 
from  any  provision  or  provisions  of  the 


Act,  if  and  to  the  extent  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  represent  that  the  exemp¬ 
tion  requested  from  the  provisions  of  sec¬ 
tion  22(d)  of  the  Act  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  20, 
1974,  submit  to  the  Commission  in  writ¬ 
ing  a  request  for  a  hearing  on  the  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  May  20, 
1974,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-10249  Filed  5-2-74;8:45  am] 


[File  No.  500-1] 

BBI,  INC. 

Notice  of  Suspension  of  Trading 

April  26, 1974. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia-Baltimore- Wash¬ 
ington  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 


Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  April  29,  1974  through 
May  8, 1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-10224  Filed  5-2-74; 8: 45  am] 


[File  No.  500-1] 

CANADIAN  JAVELIN,  LTD. 

Notice  of  Suspension  of  Trading 

April  26, 1974. 

The  common  stock  of  Canadian  Jav¬ 
elin,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian  Jav¬ 
elin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  suspended, 
for  the  period  from  April  28,  1974 
through  May  7, 1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-10225  Filed  5-2-74; 8: 45  am] 


[70-5491] 

CENTRAL  POWER  AND  LIGHT  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

April  26, 1974. 

Notice  is  hereby  given  that  Central 
Power  and  Li^ht  Company  (“CP&L”), 
120  North  Chapparel  St.,  Corpus  Christi, 
Texas  78403,  an  electric  utility  subsidiary 
company  of  Central  and  South  West 
Corporation  (“Central”),  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  sections  6(a) 
and  7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

CP&L  proposes  to  issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ments  of  Rule  50  under  the  Act,  $40,000,- 
000  principal  amount  of  First  Mortgage 
Bonds,  Series  N,  to  be  dated  June  1, 1974, 
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and  to  mature  June  1,  2004  (the 
“bonds”).  Hie  Interest  rate  (which  win 
be  multiple  of  %  of  1  percent)  and  the 
price  (which  win  not  be  less  than  ft 
percent  nor  more  than  102.75  percent 
of  the  principal  amount  of  the  bonds, 
exclusive  of  the  accrued  interest  to  be 
added  to  such  price)  will  be  determined 
by  competitive  bidding.  The  bonds  will 
be  issued  and  secured  by  CP&L’s  Inden¬ 
ture  of  Mortgage  or  Deed  of  Trust,  dated 
November  1,  1943,  to  the  Frst  National 
Bank  of  Chicago  and  R.  R.  Manchester 
(successor  Co-Trustee),  as  Trustees,  as 
amended  by  the  indentures  supplemental 
thereto  heretofore  executed  (the  “Mort¬ 
gage”),  and  to  be  further  amended  by 
a  Supplemental  Indenture  to  be  dated 
June  1,  1974,  which  contains  a  prohi¬ 
bition  until  June  1,  1979,  against  refund¬ 
ing  the  issue  with  the  proceeds  of  funds 
borrowed  at  a  lower  effective  interest 
cost,  except  under  certain  debt  retire¬ 
ment  provisions  of  the  Mortgage. 

The  proceeds  to  be  derived  by  CP&L 
from  the  sale  of  the  bonds  (exclusive  of 
accrued  Interest  and  after  deducting  ex¬ 
penses  of  issue)  will  be  used  to  finance 
a  part  of  the  costs  of  additions,  exten¬ 
sions,  betterments  and  improvements 
made  and  to  be  made  to  its  electric  util¬ 
ity  properties,  including  the  payment  of 
approximately  $14,000,000  of  short-term 
notes  incurred  or  expected  to  be  Incurred 
by  CP&L  in  connection  with  the  interim 
financing  of  its  construction  expendi¬ 
tures.  The  proposed  construction  expen¬ 
ditures  of  CP&L  for  the  calendar  years 
1974  and  1975  are  presently  estimated  at 
$115,691,000  and  $$4,102,000,  respectively. 
It  is  proposed  to  authenticate  the  bonds 
against  approximately  $24,435,000  of  ma¬ 
tured  CP&L  Series  A  bonds  and  approx¬ 
imately  $25,941,667  of  available  unused 
net  expenditures  for  bondable  property 
of  CP&L. 

The  fees  and  expenses  to  be  paid  by 
CP&L  in  connection  with  the  issue  and 
sale  of  the  bonds  are  estimated  to  total 
$95,000,  including  legal  fees  of  $18,500. 
The  fees  and  expenses  of  legal  counsel 
for  the  successful  bidders,  to  be  paid  by 
the  successful  bidders,  are  estimated  at 
$12,850.  It  is  stated  that  no  state  com¬ 
mission  and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  May  24, 
1974,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mall  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  attorney  at  law,  by  certificate) 


should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  In  Rule  22  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-10223  Piled  5-2-74; 8: 45  am] 


(811-2323] 

DELCAP  ENERGY  FUND,  INC. 

Application  for  Order  Declaring  That  Com¬ 
pany  Has  Ceased  To  Be  an  Investment 
Company 

April  29,  1974. 

NOTICE  IS  HEREBY  GIVEN  that 
Deleap  Energy  Fund,  Tnc.  (“.'  pplicant”), 
901  Market  St.,  Wilmina.jn,  Del.  19801 
registered  as  an  open-end,  diversified 
management  investment  company  un¬ 
der  the  Investment  Company  Act  of  1940 
(“Act”),  has  filed  an  application  pursu¬ 
ant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  Inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations  set 
forth  therein,  which  are  summarized 
below. 

Applicant  was  organized  as  a  Delaware 
corporation  on  September  15,  1970,  and 
registered  under  the  Act  on  October  19, 
1972,  by  filing  a  Form  N-8A  Notification 
of  Registration.  Applicant  also  filed  a 
Registration  Statement  under  the  Se¬ 
curities  Act  of  1933  (“1933  Act”)  on  De¬ 
cember  1,  1972.  This  1933  Act  Registra¬ 
tion  Statement  never  became  effective, 
and  on  March  7,  1974,  the  Commission 
consented  to  its  withdrawal.  Applicant 
represents  that  due  to  unfavorable  mar¬ 
ket  conditions  it  has  never  offered  its 
shares  to  the  public. 

As  of  February  15,  1974,  Applicant  had 
total  assets  of  approximately  $87,200  and 
26  shareholders.  All  of  these  shareholders 
are  either  officers,  directors  or  members 
of  the  research  department  of  Applicant. 
Applicant  has  no  public  shareholders 
and  has  no  intention  of  offering  its  se¬ 
curities  for  sale  to  the  public. 

Section  3(c)(1)  of  the  Act  excepts 
from  th'  definition  of  investment  com¬ 
pany  any  issuer  whose  outstanding  se¬ 
curities  are  beneficially  owned  by  not 
more  than  100  persons,  and  which  Is. 
not  making  and  does  not  presently  pro¬ 


pose  to  make  a  public  offering  of  its 
securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  Investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  such  order  the  registration  of 
such  company  shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
May  21,  1974,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  address¬ 
ed:  Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  per¬ 
son  being  served  is  located  more  than 
500  miles  from  the  paint  of  mailing) 
upon  the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affida¬ 
vit,  or  in  case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  contempora¬ 
neously  with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  will  be 
Issued  as  of  course  following  May  21, 
1974,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  In  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-10250  Filed  5-2-74;8:45  am] 


[File  No.  500-1] 

GEON  INDUSTRIES,  INC. 

Notice  of  Suspension  of  Trading 

April  9,  1974. 

The  common  stock  of  Geon  Industries, 
Inc.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Geon  Industries,  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
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change  Act  of  1934,  trading  In  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  April  10,  1974  through 
April  19,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-10226  Filed  5-2-74;8:45  am] 


[File  No.  600-1] 

NATIONAL  ALFALFA  DEHYDRATING  AND 
MILLING  CO. 

Notice  of  Suspension  of  Trading 

April  25,  1974. 

The  common  stock  of  National  Alfalfa 
Dehydrating  And  Milling  Company  being 
traded  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se¬ 
curities  of  National  Alfalfa  Dehydrating 
And  Milling  Company  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  secu¬ 
rities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi¬ 
ties  exchange  is  suspended,  for  the  period 
from  April  26,  1974  through  May  5,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-10227  Filed  5-2-74; 8: 46  am] 


[File  No.  500-1] 

ROYAL  PROPERTIES,  INC. 

Notice  of  Suspension  of  Trading 

April  26,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties,  Inc.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
April  28,  1974  through  May  7,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-10228  Filed  5-2-74; 8: 45  am] 


[File  No.  500-1] 

STANDARD  LIFE  CORP. 

Notice  of  Suspension  of  Trading 

April  25,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Standard  Life  Corporation  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  1:00  p.m. 
(EDT)  April  25,  1974  through  midnight 
(EDT)  May  4,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-10229  Filed  5-2-74;8:45  am] 


[File  No.  500-1] 

TECHNICAL  RESOURCES,  INC. 

Notice  of  Suspension  of  Trading 

April  26,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Technical  Resources,  Inc.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  April 
27,  1974  through  May  6,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-10230  Filed  5-2-74;8:45  am] 


[File  No.  500-1] 

U.S.  FINANCIAL  INC. 

Notice  of  Suspension  of  Trading 

April  26,  1974. 

The  common  stock  of  U.S.  Financial 
Incorporated  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  Incorporated  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 


Therefore,  pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  suspended, 
for  the  period  from  April  29,  1974 
through  May  8,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-10231  Filed  5-2-74;8:45  am] 


[File  No.  600-1] 

WINNER  INDUSTRIES,  INC. 

Notice  of  Suspension  of  Trading 

April  26,  1974. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Winner  Industries,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
April  28,  1974  through  May  7,  1974. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-10232  Filed  5-2-74;8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  08/11-0029] 

BERKSHIRE  CAPITAL,  INC. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  Berkshire 
Capital,  Inc.  (Berkshire),  405  8th  Ave¬ 
nue,  NW.,  Aberdeen,  South  Dakota  57401 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act) .  Berkshire 
was  licensed  by  the  Small  Business  Ad¬ 
ministration  on  January  3, 1967. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations  promul¬ 
gated  thereunder,  the  surrender  of  the 
license  was  accepted  on  March  26,  1974, 
and  accordingly,  all  rights,  privileges, 
and  franchises  derived  therefrom  have 
been  terminated. 

Dated:  April  28, 1974. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.74-10145  Filed  5-2-74;8:45  am] 

FIELD  OFFICES 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Delegation  of  Authority  No.  30-m  (37 
FR  17599) ,  as  amended,  38  FR  11379,  is 
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hereby  revised  in  its  entirety  to  reflect 
realignment  of  field  offices  and  reads  as 
follows: 

Pursuant  to  the  authority  delegated  to 
Regional  Director  by  Delegation  of  Au¬ 
thority  No.  30  (Revision  14),  37  FR 
12651.  as  amended,  37  FR  14840,  37  FR 
19405,  37  FR  21466,  37  FR  23594,  38  FR 
32984,  and  39  FR  1898,  the  following  au¬ 
thority  is  hereby  redelegated  to  the  po¬ 
sitions  within  Region  m,  as  indicated 
herein: 

Part  I — Financing  Program 

SECTION  A — LOAN  APPROVAL  AUTHORITY 

1.  Small  Business  Act  Section  7(a) 
Loans.  To  approve  or  decline  business 
loans  not  exceeding  the  following 
amounts  (SBA  share) : 


(1)  Assistant  Regional  Director  for 

Finance  and  Investment _ $350,  000 

(2)  Regional  Loan  Specialist -  350,000 

(3)  District  Director _  350,000 

(4)  Assistant  District  Director  for 

Finance  and  Investment _  350,  000 

(5)  District  Supervisory  Loan  Spe¬ 

cialist  (Financing  Division).  350,000 

(6)  Chief,  Financing  Division 

( Richmond  and  Washington 
District  Offices  only) _  350,000 


2.  Economic  Opportunity  (EO)  Loans. 
To  approve  or  decline  economic  oppor¬ 
tunity  loans  not  exceeding  $50,000  (SBA 
Share) . 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

&  Investment 

(5)  District  Supervisory  Loan  Specialist 

(Financing  Division) 

(6)  Chief,  Financing  Division  (Richmond 

and  Washington  District  Offices  only)^ 

3.  Displaced  business  and  other  eco¬ 
nomic  injury  loans,  a.  To  decline  dis¬ 
placed  business,  coal  mine  health  and 
safety,  consumer  protection  (meat,  egg, 
poultry) ,  occupational  safety  and  health, 
strategic  arms  limitation  economic  in¬ 
jury,  and  economic  injury  disaster  loans 
in  connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters  in  any  amount  and  to  approve 
such  loans  up  to  the  following  amounts 
(SBA  Share) : 


( 1 )  Assistant  Regional  Director  for 

Finance  and  Investment _ $500,  000 

(2)  Regional  Loan  Specialist _  500,000 

(3)  District  Director _  500,000 

(4)  Assistant  District  Director  for 

Finance  and  Investment _  350,  000 

(5)  District  Supervisory  Loan  Spe¬ 

cialist  (Financing  Division) _  350,000 

(6)  Chief,  Financing  Division 

(Richmond  and  Washington 
District  Offices  only) _  350,000 


b.  To  approve  or  decline  displaced 
business,  coal  mine  health  and  safety, 
consumer  protection  (meat,  egg,  poul¬ 
try),  occupational  safety  and  health, 
strategic  arms  limitation  economic  in¬ 
jury,  and  economic  injury  disaster  loans 
in  connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters  up  to  the  following  amounts 
<SBA  share) : 


(1)  Assistant  Regional  Director  for 

Finance  and  Investment - $600,  000 

(2)  Regional  Loan  Specialist _  500, 000 

(3)  District  Director _  500,000 

(4)  Assistant  District  Director  for 

Finance  and  Investment _  350, 000 

(5)  District  Supervisory  Loan  Spe¬ 

cialist  (Financing  Division).  360,000 

(6)  Chief,  Financing  Division 

(Richmond  and  Washington 
District  Offices  only) _  350, 000 


4.  Handicapped  assistance  loans.  To 
approve  or  decline  Handicapped  As¬ 
sistance  Loans  not  exceeding  $350,000 
(SBA  share) : 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

( 3 )  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

(5)  District  Supervisory  Loan  Specialist 

(Financing  Division) 

(6)  Chief,  Financing  Division  (Richmond 

and  Washington  District  Offices  only). 

SECTION  B. — OTHER  FINANCING  AUTHORITY 

1.  a.  To  enter  into  business,  economic 
opportunity,  disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poul¬ 
try),  occupational  safety  and  health,  coal 
mine  health  and  safety,  strategic  arms 
limitation  economic  injury,  and  handi¬ 
capped  assistance  loan  participation 
agreements  with  banks : 

( 1 )  District  Director 

(2)  Assistant  District  Director  for  Finance 

and  Investment 

(3)  District  Supervisory  Loan  Specialist 

(Financing  Division) 

(4)  Chief.  Financing  Division  (Richmond 

and  Washington  District  Offices  only) 

(5)  Branch  Manager 

(6)  Assistant  Branch  Manager 

b.  To  enter  into  blanket  loan  guaran¬ 
tee  agreements  with  banks : 

( 1 )  District  Director 

(2)  Assistant  District  Director  for  Finance 

and  Investment 

(3)  District  Supervisory  Loan  Specialist 

(Financing  Division) 

(4)  Chief,  Financing  Division  (Richmond 

and  Washington  District  Offices  only) 

2.  To  execute  loan  authorizations  for 
loans  approved  by  higher  authority  and 
for  loans  personally  approved  under 
delegated  authority : 

( 1 )  District  Director 

(2)  Assistant  Regional  Director  for  Finance 

and  Investment 

(3)  District  Supervisory  Loan  Specialist 

(Financing  Division) 

(4)  Chief,  Financing  Division  (Richmond 

and  Washington  District  Offices  only) 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  occupa¬ 
tional  safety  and  health,  coal  mine  health 
and  safety,  strategic  arms  limitation  eco¬ 
nomic  injury,  and  handicapped  assist¬ 
ance  loans: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Branch  Manager 


(5)  Assistant  Branch  Manager 

(6)  Assistant  District  Director  for  Finance 

and  Investment 

(7)  District  Supervisory  Loan  Specialist 

(Financing  Division) 

(8)  District  Supervisory  Loan  Specialist 

(Portfolio  Management) 

(9)  Chief,  Financing  Division  (Richmond 

and  Washington  District  Offices  only) 

(10)  Chief,  Loan  Administration  Division 
(Richmond  and  Washington  District 
Offices  only) 

b.  For  fully  undisbursed  or  partially 
disbursed  business,  economic  opportu¬ 
nity,  disaster,  displaced  business,  con¬ 
sumer  protection  (meat,  egg,  poultry), 
occupational  safety  and  health,  coal  mine 
health  and  safety,  strategic  arms  limita¬ 
tion  economic  injury,  and  handicapped 
assistance  loans :  - 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Branch  Manager 

(5)  Assistant  Branch  Manager 

(6)  Assistant  District  Director  for  Finance 

and  Investment 

(7)  District  Supervisory  Loan  Specialist  (Fi¬ 

nancing  Division) — fully  undisbursed 

(8)  Chief,  Financing  Division  (Richmond 

and  Washington  District  Offices 
only) — fuUy  undisbursed 

(9)  Chief,  Loan  Administration  Division 

(Richmond  and  Washington  District 
Offices  only)— partially  disbursed 

(10)  District  Supervisory  Loan  Specialist 

(Portfolio  Management )  —partially 

disbursed  only 

c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  occupa¬ 
tional  safety  and  health,  coal  mine 
health  and  safety,  strategic  arms  limi¬ 
tation  economic  injury,  and  handicapped 
assistance  loans  personally  approved  un¬ 
der  delegated  authority : 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

( 3 )  District  Director 

(4)  Branch  Manager 

(5)  Disaster  Branch  Manager 

(6)  Assistant  District  Director  for  Finance 

and  Investment 

(7)  District  Supervisory  Loan  Specialist  (Fi¬ 

nancing  Division) 

(8)  District  Supervisory  Loan  Specialist 

(Portfolio  Management) 

(9)  Chief,  Financing  Division  (Richmond 

and  Washington  District  Offices  only) 

(10)  Chief,  Loan  Administration  Division 

(Richmond  and  Washington  District 
Offices  only). 

4.  To  approve  minor  modifications  in 
fully  undisbursed  loan  authorizations: 
District  Loan  Specialist  (Financing  Division) 

5.  — a.  To  extend  the  disbursement  pe¬ 
riod  on  all  loan  authorizations: 

( 1 )  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Branch  Manager 

( 5 )  Assistant  Branch  Manager 

(6)  Assistant  District  Director  for  Finance 

and  Investment 
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b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  fully 
undisbursed: 

(1)  District  Supervisory  Loan  Specialist 

(Financing  Division) 

(2)  Chief,  Financing  Division  (Richmond 

and  Washington  District  Offices  only) 

c.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  par¬ 
tially  disbursed: 

(1)  District  Supervisory  Loan  Specialist 

(Portfolio  Management) 

(2)  Chief,  Loan  Administration  Division 

(Richmond  and  Washington  District 
Offices  only) 

6.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven¬ 
tory  financing: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

(5)  District  Supervisory  Loan  Specialist 

(Financing  Division) — fully  undls- 
bursed  loans 

(6)  Chief,  Financing  Division  (Richmond 

and  Washington  District  Offices 
only) — fully  undlsbursed  loans 

(7)  District  Supervisory  Loan  Specialist 

(Portfolio  Management) — partially 
undlsbursed  loans 

(8)  Chief,  Loan  Administration  Division 

(Richmond  and  Washington  District 
Offices  only) — partially  undlsbursed 
loans 

Part  n — Disaster  Program 

SECTION  A. — DISASTER  LOAN  AUTHORITY 

1.  To  decline  direct  disaster  and  im¬ 
mediate  participation  disaster  loans  in 
any  amount  and  to  approve  such  loans 
up  to  the  total  SBA  funds  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house¬ 
hold  goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physi¬ 
cal  loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort¬ 
gages,  which  may  be  approved  in  addi¬ 
tion  to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $500,000  on  dis¬ 
aster  business  loans  (excluding  dis¬ 
placed  business  loans,  coal  mine  health 
and  safety,  occupational  safety  and 
health,  strategic  arms  limitation  eco¬ 
nomic  injury,  and  economic  Injury 
disaster  loans  in  connection  with  dec¬ 
larations  made  by  the  Secretary  of  Ag¬ 
riculture  for  natural  disasters)  except 
to  the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

(5)  District  Supervisory  Loan  Specialist 

(Financing  Division) 

(6)  Chief,  Financing  Division  (Richmond 

and  Washington  District  Offices  only) 

(7)  Disaster  Branch  Manager 

(8)  Assistant  Disaster  Branch  Manager 


2.  To  decline  direct  disaster  and  im¬ 
mediate  participation  disaster  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limita¬ 
tion  economic  injury,  and  economic  in¬ 
jury  disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  in  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000 : 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

(5)  District  Supervisory  Loan  Specialist 

(Financing  Division) 

(8)  Chief,  Financing  Division  (Richmond 
and  Washington  District  Offices. only) 

(7)  Disaster  Branch  Manager 

(8)  Assistant  Disaster  Branch  Manager 

3.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such 
loans  up  to  an  SBA  guarantee  of  the  fol¬ 


lowing  amounts: 

(1)  Assistant  Regional  Director 

for  Finance  and  Invest¬ 
ment _ $1,000,000 

(2)  Regional  Loan  Specialist _  1,000,000 

(3)  District  Director _  500, 000 

(4)  Assistant  District  Director 

for  Finance  and  Invest¬ 
ment _  500, 000 

(5)  District  Supervisory  Loan 

Specialist  (Financing  Divi¬ 
sion _  500,000 

(6)  Chief,  Financing  Division 

(Richmond  and  Washing¬ 
ton  District  Offices  only)  ._  500, 000 

(7)  Disaster  Branch  Manager..  500,000 

(8)  Assistant  Disaster  Branch 

Manager _  500, 000 


4.  To  appoint  as  a  processing  repre¬ 
sentative  any  Bank  in  the  disaster  area: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

(5)  Disaster  Branch  Manager 

5.  To  approve  or  reject  the  request  of 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under 
the  original  disaster  declaration,  or  ex¬ 
tension  thereof,  has  expired: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

SECTION  B — ADMINISTRATIVE  AUTHORITY 

1.  Establishment  of  Disaster  Field  Of¬ 
fices.  (a)  To  establish  field  offices  upon 
receipt  of  advice  of  the  designation  of 
a  disaster  area  and  to  close  disaster  field 
offices  when  no  longer  advisable  to  main¬ 
tain  such  offices;  and  (b)  to  obligate 
the  Small  Business  Administration  to  re¬ 
imburse  the  General  Services  Adminis¬ 
tration  for  the  rental  of  temporary  of¬ 
fice  space. 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Assistant  Regional  Director  for  Admin¬ 

istration 

(8)  Regional  Loan  Specialist 

(4)  District  Director 


2.  Purchase  and  Contract  Authority. 

a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  Chapter  4  of  Title  41,  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  section  257  (a) 
and  (b)  of  that  chapter. 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Disaster  Branch  Manager 

b.  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
regular  office  equipment  and  furnish¬ 
ings;  contract  for  repair  and  mainte¬ 
nance  of  equipment  and  furnishings; 
contract  for  printing  (Government 
sources  only) ;  contract  for  services  re¬ 
quired  in  setting  up,  dismantling  and 
moving  SBA  exhibits;  and  issue  Govern¬ 
ment  bills  of  lading  pursuant  to  Chap¬ 
ter  4  of  Title  41,  United  States  Code,  as 
amended,  subject  to  the  limitations  con¬ 
tained  in  section  257  (a)  and  (b)  of  that 
chapter. 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  Regional  Administrative  Officer  (Bala 

Cynwyd,  Pa.  office) 

(4)  District  Director 

Part  III — Community  Economic 
Development  (CED)  Program 

SECTION  A — SECTION  501  AND  502  LOAN 
APPROVAL  AUTHORITY 

1.  To  approve  or  decline  section  501 
state  development  company  loans: 

a.  Without  dollar  limitation: 

(1)  Assistant  Regional  Director  for  Pin  anew 

and  Investment 

(2)  Regional  Loan  Specialist 

b.  Up  to  the  following  amounts  (SBA 
share),  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 

None 

2.  To  approve  or  decline  section  502 
local  development  company  loans: 

a.  Up  to  the  following  amounts  (SBA 
share) : 

None 

b.  Up  to  the  following  amounts  (SBA 
share)  when  project  cost  does  not  exceed 
$1,000,000:  Provided,  The  official  concurs 
in  at  least  one  prior  recommendation: 
(1)  Assistant  Regional  Director  for 


Finance  and  Investment _  8350,000 

(2)  Regional  Loan  Specialist _  350, 000 


c.  Up  to  the  following  amounts  (SBA 
share)  when  project  cost  does  not  exceed 
$700,000:  Provided,  The  official  concurs 
in  at  least  one  prior  recommendation: 

(1)  District  Director _  8350,000 

SECTION  B — OTHER  501  AND  502 
AUTHORITY 

1.  a.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza¬ 
tions: 

(1)  Assistant  Regional  Director  for  Flnanoe 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 
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(4)  Assistant  District  Director  for  Finance 
and  Investment 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  sections  501  and  502 
loans: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

2.  a.  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans  per¬ 
sonally  approved  under  delegated  au¬ 
thority: 

(1)  District  Director 

(2)  Assistant  District  Director  for  Finance 

and  Investment 

3.  a.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  sections  501 
and  502  loans: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

b.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  undis¬ 
bursed  or  partially  disbursed  sections  501 
and  502  loans: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

4.  To  enter  into  section  502  loan  par¬ 
ticipation  agreements  with  banks: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

SECTION  C. — LEASE  AND  SURETY  GUARANTEE 
APPROVAL  AUTHORITY 

1.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  the  following  amounts : 

(1)  Assistant  Regional  Director 
for  Finance  and  Invest¬ 


ment  _ $1,000,000 

(2)  Regional  Loan  Specialist _  1, 000, 000 

(3)  District  Director _ _ _  600, 000 


2.  To  guarantee  sureties  of  small  busi¬ 
nesses  against  portions  of  losses  resulting 
from  the  breach  of  bid,  payment,  or  per¬ 
formance  bonds  on  contracts  not  to 
exceed  $500,000: 

(1)  Assistant  Regional  Director  for  Finance 

end  Investment 

(2)  Regional  Loan  Specialist 

SECTION  D. — OTHER  LEASE  GUARANTEE 
AUTHORITY 

1.  a.  To  issue  and  modify  commitment 
letters: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 


SECTION  X. — EDA  LOAN  DISBURSEMENT 
AUTHORITY 

1.  a.  To  disburse  approved  EDA  loans, 
as  authorized: 

(1)  Regional  Counsel 

(2)  Regional  Office  Attorney 

(3)  District  Counsel 

(4)  District  Office  Attorney 

Part  IV — Portfolio  Management  (PM) 
Program 

SECTION  A. — PORTFOLIO  MANAGEMENT,  SERV¬ 
ICING,  COLLECTION  AND  LIQUIDATION 
AUTHORITY 

1.  To  take  all  necessary  actions  In  con¬ 
nection  with  the  administration,  servic¬ 
ing,  collection  and  liquidation  of  all 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ¬ 
ing  without  limiting  the  generality  of 
the  foregoing,  the  assignment,  endorse¬ 
ment,  transfer  and  delivery  (but  in  all 
cases  without  representation,  recourse, 
or  warranty)  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator;  the  execution  and  de¬ 
livery  of  contracts  of  sale  or  of  lease  or 
sublease,  quitclaim,  bargain  and  sale  of 
special  warranty  deeds,  bills  of  sale, 
leases,  subleases,  assignments,  subordi¬ 
nation,  release  (in  whole  or  part)  of 
liens,  satisfaction  pieces,  affidavits,  and 
such  other  instruments  in  writing  as 
may  be  appropriate  and  necessary  to 
effectuate  the  foregoing;  the  approval 
of  bank  applications  for  use  of  liquidity 
privilege  under  the  loan  guaranty  plan; 
and  to  advertise  regarding  the  public 
sale  of  collateral  In  connection  with  the 
liquidation  of  loans,  and  acquired 
property; 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par¬ 
ticipation  or  guaranty  agreement; 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

(6)  District  Supervisory  Loan  Specialist 
(Portfolio  Management) 

(6)  Chief,  Loan  Administration  Division 
(Richmond  District  and  Washington 
District  Offices  only) 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 


Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any  al¬ 
leged  violation  of  a  participation  or  guar¬ 
anty  agreement;  to  authorze  the  liquida¬ 
tion  of  a  loan;  and  the  cancellation  of 
authority  to  liquidate: 

( 1 )  Branch  Manager 

(2)  Assistant  Branch  Manager 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree¬ 
ment,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  un¬ 
der  any  alleged  violation  of  a  participa¬ 
tion  or  guaranty  agreement;  to  authorize 
the  liquidation  of  a  loan  other  than  a 
disaster  home  loan  and  the  cancellation 
of  authority  to  liquidate  any  loan  other 
than  a  disaster  home  loan. 

None 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services,  In  conjunction  with  loan  proc¬ 
essing,  servicing  and  loan  liquidation: 

(1)  Assistant  Regional  Director  for  Finance 
and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 
and  Investment 

(5)  District  Supervisory  Loan  Specialist 
(Portfolio  Management) 

(6)  Chief,  Loan  Administration  Division 
(Richmond  and  Washington  District 
Offices  only) 

3.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans,  exclusive  of 
matters  in  litigation,  and  acquired  col¬ 
lateral,  when  and  as  authorized  by  EDA: 

(1)  Assistant  Regional  Director  for  Finance 
and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 
and  Investment 

(5)  District  Supervisory  Loan  Specialist 
(Portfolio  Management) 

(6)  Chief,  Loan  Administration  Division 
(Richmond  and  Washington  District 
Offices  only) 

SECTION  B — PORTFOLIO  MANAGEMENT,  SERV¬ 
ICING  AND  COLLECTION  AUTHORITY 

1.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  administration,  serv¬ 
icing,  and  collection  of  all  loans,  other 
than  those  accounts  classified  as  “in 
liquidation”  and  to  do  and  perform  and 
to  assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requisite 
and  proper  to  effectuate  the  granted 
powers,  Including  without  limiting  the 
generality  of  the  foregoing,  the  assign¬ 
ment,  endorsement,  transfer  and  delivery 
(but  in  all  cases  without  representation, 
recourse,  or  warranty)  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow- 
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ers,  rights,  charges  on  an  interest  in  or 
to  property  of  any  kind,  legal  and  equit¬ 
able,  now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Admin¬ 
istrator;  the  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part),  of  liens,  satis¬ 
faction  pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro¬ 
priate  and  necessary  for  use  of  liquidity 
privilege  under  the  loan  guaranty  plan; 

a.  Except;  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  .violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella¬ 
tion  of  authority  to  liquidate: 

None 

2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur¬ 
ance  as  are  required  to  pay  premiums  due 
on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  author¬ 
ization. 

d.  Extension  of  disbursement  period  on 
loans  partially  undisbursed. 

e.  Extension  of  initial  principal  pay¬ 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with¬ 
out  consideration  where  the  value  of 
equipment  being  released  does  not  ex¬ 
ceed  $500. 

(1)  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

District  Loan  Officer  (Portfolio  Management) 

(2)  Concerning  all  direct  and  partici¬ 
pation  loons: 

None 

SECTION  C - LEASE  GUARANTEE  ADMINISTRA¬ 

TION  AND  SERVICING  AUTHORITY 

1.  a.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec¬ 
ommending  denial  of  such  claims: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

b.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis¬ 
trict,  approving  the  payment,  or  recom¬ 
mending  denial  of  such  claims: 


(1)  District  Director 

(2)  Assistant  District  Director  for  Finance 

and  Investment 

(3)  District  Supervisory  Loan  Specialist 

(Portfolio  Management) 

(4)  Chief,  Loan  Administration  Division 

(Richmond  and  Washington  District 
Offices  only) 

c.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
branch  office  area,  approving  the  pay¬ 
ment  or  recommending  denial  of  such 
claims : 

None 

2.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees: 

a.  Issued  in  the  region: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

b.  Issued  in  his  district: 

(1)  District  Director 

(2)  Assistant  District  Director  for  Finance 

and  Investment 

(3)  District  Supervisory  Loan  Specialist 

(Portfolio  Management) 

(4)  Chief,  Loan  Administration  Division 

(Richmond  and  Washington  District 
Offices  only) 

Part  V — Procurement  Assistance 

SECTION  A — CERTIFICATE  OF  COMPETENCY 
APPROVAL  AUTHORITY 

1.  With  the  exception  of  re-referred 
cases,  to  approve  applications  for  certifi¬ 
cates  of  Competency  up  to  but  not  ex¬ 
ceeding  $250,000  bid  value  received  from 
small  business  concerns  located  within 
the  geographical  jurisdiction  of  the 
following: 

None 

2.  To  deny  an  application  for  a  Certifi¬ 
cate  of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit  is 
concurred  in: 

Assistant  Regional  Director  for  Procurement 
Assistance 

SECTION  B - SECTION  8  (A)  CONTRACTING 

AUTHORITY 

1.  To  enter  into  contracts,  not  ex¬ 
ceeding  the  following  amounts,  on  behalf 
of  the  Small  Business  Administration 
with  the  U.S.  Government  and  any  de¬ 
partment,  agency,  or  officer  thereof  hav¬ 
ing  procurement  powers,  obligating  the 
Small  Business  Administration  to  fur¬ 
nish  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree¬ 
ing  as  to  the  terms  and  conditions  of 
such  contracts: 

(1)  Assistant  Regional  Director  for  Procure¬ 
ment  Assistance _ $100,000 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other¬ 
wise  letting  subcontracts  to  small  busi¬ 
ness  concerns  or  others  for  the  manufac¬ 
ture,  supply,  or  assembly  of  such  articles, 
equipment,  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing 
in  connection  therewith,  or  such  man¬ 
agement  services  as  may  be  necessary  to 
enable  the  Small  Business  Administra¬ 
tion  to  perform  such  contracts: 


(1)  Assistant  Regional  Director  for  Procure¬ 
ment  Assistance 

3.  To  certify  to  any  officer  of  the  Gov¬ 
ernment  having  procurement  powers 
that  the  Small  Business  Administration 
Is  competent  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer : 

(1)  Assistant  Regional  Director  for  Procure¬ 
ment  Assistance 

Part  VI — Management  Assistance 

SECTION  A — SECTION  406  CONTRACT 
MANAGEMENT  AUTHORITY 

1.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  administration  and 
management  of  contracts,  executed  by 
the  Associate  Administrator  for  Finan¬ 
cial  Assistance  under  the  authority 
granted  in  Section  406  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
except  changes,  amendments,  modifica¬ 
tions,  or  termination  of  the  original  con¬ 
tract: 

(1)  Assistant  Regional  Director  for  Manage¬ 
ment  Assistance 

Part  VII — Legal  Services 

SECTION  A - AUTHORITY  TO  CONDUCT 

LITIGATION  activities 

1.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec¬ 
tion  with  matters  in  litigation ;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  ef¬ 
fectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  de¬ 
bentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  application  there¬ 
for,  licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges,  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administra¬ 
tor,  as  to  all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  of  special  war¬ 
ranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  matters  in  litigation. 

( 1 )  Except :  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  and  to.  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici¬ 
pation  or  guaranty  agreement: 
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(1)  Regional  Counsel 

(2)  Except :  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree¬ 
ment,  or  the  assertion  of  a  claim  for  re¬ 
covery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation  or 
guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan  and  the  cancella¬ 
tion  of  authority  to  liquidate : 

( 1 )  District  Counsel 

(2)  Branch  Counsel 

2.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  matters  in  litigation,  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception 
of  the  following,  which  are  reserved  to 
regional  and  district  counsel : 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges,  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  matters  in 
litigation. 

b.  The  execution  and  d’elivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  of  special  war¬ 
ranty  deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank¬ 
ruptcy  or  other  estates,  and  such  other 
instruments  in  writing  as  may  be  appro¬ 
priate  and  necessary  to  effectuate  the 
foregoing,  as  to  all  matters  in  litigation; 

( 1 )  Regional  Office  Attorney 

(2)  District  Office  Attorney 

(3)  Branch  Counsel 

(4)  Branch  Office  Attorney 

3.  To  take  all  necessary  action  in  liqui¬ 
dating  Economic  Development  Adminis¬ 
tration  (EDA)  loans  having  litigative 
aspects,  when  and  as  authorized  by  EDA; 

( 1 )  Regional  Counsel 

(2)  Regional  Office  Attorney 

(3)  District  Counsel 

(4)  District  Office  Attorney 

SECTION  B — LOAN  CLOSING  AUTHORITY 

1.  To  close  and  disburse  approved 
SBA  loans: 

( 1 )  Regional  Counsel 

(2)  Regional  Office  Attorney 

(3)  District  Counsel 

(4)  District  Office  Attorney 

(5)  Branch  Counsel 

(6)  Branch  Office  Attorney 

2.  To  close  approved  EDA  loans,  as 
authorized: 

( 1 )  Regional  Counsel 

(2)  Regional  Office  Attorney 


(3)  District  Counsel 

(4)  District  Office  Attorney 

3.  To  approve,  when  requested,  In  ad¬ 
vance  of  disbursements,  conformed 
copies  of  notes  and  other  closing  docu¬ 
ments;  and  certify  to  the  participating 
bank  that  such  documents  are  in  com¬ 
pliance  with  the  participation  authoriza¬ 
tion: 

( 1 )  Regional  Counsel 

(2)  Regional  Office  Attorney 

(3)  District  Counsel 

(4)  District  Office  Attorney 

(5)  Branch  Counsel 

(6)  Branch  Office  Attorney 

Part  VTH — Eligibility  and  Size 
Determination 

SECTION  A — ELIGIBILITY  DETERMINATIONS 

1.  a.  In  accordance  with  Small  Busi¬ 
ness  Administration  standards  and  poli¬ 
cies,  to  determine  eligibility  of  applicants 
for  assistance  under  any  program  of  the 
Agency, 

( 1 )  Except :  the  SBIC  program : 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment  (Financial  Programs) 

(2)  Assistant  Regional  Director  for  Pro¬ 

curement  Assistance  (Procurement 
Programs) 

(3)  Regional  Loan  Specialist 

(4)  District  Director 

(2)  Except:  The  SBIC  and  community 
economic  development  programs: 

(1)  Assistant  District  Director  for  Finance 

and  Investment 

(2)  District  Supervisory  Loan  Specialist  (Fi¬ 

nancing  Division ) 

b.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as¬ 
sistance  under  the  sections  501  and  502 
program  of  the  Agency : 

(l)  None 

SECTION  B - SIZE  DETERMINATION 

1.  a.  To  make  initial  size  determina¬ 
tions  in  all  cases  within  the  meaning  of 
the  Small  Business  Size  Standards  Regu¬ 
lations,  as  amended,  and  further,  to 
make  product  classification  decisions  for 
financial  assistance  purposes  only : 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

b.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula¬ 
tions,  as  amended,  and  further,  to  make 
product  classification  decisions  for  fi¬ 
nancing  purposes  only: 

( 1 )  District  Director 

(2)  Assistant  District  Director  for  Finance 

and  Investment 

c.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula¬ 
tions,  as  amended,  except  sections  501 
and  502  loans,  and  further,  to  make 
product  classification  decisions  for  fi¬ 
nancing  purposes  only : 

(1)  District  Supervisory  Loan  Specialist  (Fi¬ 

nancing  Division) 

(2)  Chief,  Financing  Division  (Richmond 

and  Washington  District  Offices  only) 
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d.  To  make  Initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only: 

None 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con¬ 
tracting  officers. 

Part  EX — Administrative 

SECTION  A. — AUTHORITY  TO  PURCHASE,  RENT, 
OR  CONTRACT  FOR  EQUIPMENT,  SERVICES 
AND  SUPPLIES 

1.  To  purchase  reproductions  of  loan 
documents,  chargeable  to  the  revolving 
fund,  requested  by  U.S.  attorneys  in  fore¬ 
closure  cases: 

(1)  Assistant  Regional  Director  for  Admin¬ 

istration 

(2)  District  Director  • 

2.  To  purchase  office  supplies  and 
equipment,  including  office  machines 
and  rent  regular  office  equipment  and 
furnishings;  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  contract  for  printing  (Government 
sources  only) ;  contract  for  services  re¬ 
quired  in  setting  up  and  dismantling  and 
moving  SBA  exhibits;  and  issue  Gov¬ 
ernment  bills  of  lading  pursuant  to 
Chapter  4  of  Title  41,  United  States  Code, 
as  amended,  subject  to  the  limitations 
contained  in  section  257  (a)  and  (b)  of 
that  chapter. 

(1)  Assistant  Reigonal  Director  for  Admin¬ 

istration 

(2)  Regional  Office  Services  Specialist 

(3)  District  Director 

3.  To  rent  motor  vehicles  and  garage 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Administra¬ 
tion. 

(1)  Assistant  Regional  Director  for  Admin¬ 

istration 

(2)  Regional  Office  Services  Specialist 

(3)  District  Director 

4.  To  rent  temporarily  SBA  conference 
space  except  within  the  Metropolitan 
Washington  area. 

(1)  Assistant  Regional  Director  for  Admin¬ 

istration 

(2)  District  Director 

5.  To  certify  true  copies  of  any  books, 
records,  papers,  or  other  documents  on 
file  with  the  Small  Business  Adminis¬ 
tration;  to  certify  extracts  from  such 
material;  to  certify  the  non-existence  of 
records  on  file;  and  to  cause  the  Seal  of 
the  Small  Business  Administration  to  be 
affixed  to  all  such  certifications: 

(1)  District  Director 

(2)  Branch  Manager 

Part  X — Exercise  of  Authority  by  Of¬ 
ficial  in  an  Acting  Capacity  and 
Redelegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated 
however,  such  authority  may  be  exercised 
by  an  SBA  employee  designated  as  act¬ 
ing  in  that  position. 
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Part  XI — Recession  of  Authority 

All  authority  previously  delegated  by 
the  Regional  Director  to  specific  positions 
in  Region  m  is  hereby  rescinded  with¬ 
out  prejudice  to  actions  taken  under  all 
such  delegations  of  authority  prior  to  the 
effective  date  hereof. 

Effective  date:  November  11,  1973. 

A.  M.  Peterson, 
Regional  Director, 
Region  III. 

|  FR  Doc.74-10144  Piled  6-2-74;8:45  am] 


ESTABLISHMENT  OF  STANDARDS  AND 

GUIDELINES  FOR  LENDING  INSTITU¬ 
TIONS 

Notice  of  Meeting;  Inquiiy 

Notice  is  hereby  given  of  an  oppor¬ 
tunity  for  interested  parties  to  partici¬ 
pate  in  a  meeting  to  be  held  for  the  pur¬ 
pose  of  obtaining  public  comment  and 
suggestions  for  the  further  development 
of  the  standards  and  guidelines  estab¬ 
lished  by  the  Small  Business  Administra¬ 
tion  (SBA)  for  lending  institutions 
which  are  not  subject  to  regulation  and 
supervision  by  either  Federal  or  State 
authorities.  The  meeting  will  be  held 
on  May  17,  1974,  commencing  at  9:00 
a.m.,  in  the  headquarters  of  SBA  located 
at  1441  L  Street  NW„  Washington,  D.C. 
20416.  The  intention  is  to  complete  the 
meeting  in  one  day.  An  allocation  of  time 
for  oral  presentations  will  be  made  on 
the  basis  of  the  number  of  requests  re¬ 
ceived  for  the  presentation  of  oral  state¬ 
ments.  The  proceedings  will  be  conducted 
informally  subject  to  the  discretion  of 
the  Chairman  of  the  meeting.  Persons 
wishing  to  submit  comments  and  sug¬ 
gestions  in  writing  are  hereby  invited  to 
do  so  whether  or  not  they  participate  in 
the  meeting. 

Background.  Pursuant  to  the  Small 
Business  Act  and  the  Economic  Oppor¬ 
tunity  Act  of  1964,  SBA  may  participate 
with  private  lending  institutions  in  loans 
to  eligible  small  business  concerns.  Pur¬ 
suant  to  regulations  adopted  by  SBA, 
particularly  Part  120  of  13  CFR  120.3(c) 
(38  FR  34459),  SBA  participates  both 
with  lending  institutions  which  are  sub¬ 
ject  to  regulation  and  supervision  by 
Federal  or  State  authorities  and  with 
lending  Institutions  which  are  not  sub¬ 
ject  to  Federal  or  State  regulation  and 
supervision  where  such  Institutions  qual¬ 
ify  pursuant  to  standards  and  guidelines 
established  by  SBA. 

The  following  are  examples  of  topics 
which  comment  or  suggestions  would  be 
appropriate: 

1.  In  order  to  qualify  as  a  nonregu- 
lated  lender,  It  is  required  that  the  in¬ 
stitution  has  been  engaged  in  providing 
financial  assistance  to  business  organi¬ 
zations  for  a  minimum  period  of  time. 
The  question  is  what  should  be  the  mini¬ 
mum  period  of  lending  experience  that 
SBA  should  require  from  a  nonregulated 
lender  before  SBA  will  participate  with 


that  lender  in  a  loan  to  a  small  business 
concern? 

2.  It  has  been  determined  that  the 
participation  of  a  non-regulated  lender 
in  lending  programs  administered  by 
SBA  not  be  the  principal  lending  activ¬ 
ity  of  such  lender.  At  what  level  should 
SBA  establish  the  maximum  percentage 
for  the  nonregulated  lender’s  lending 
activity  relating  to  SBA’s  loan  programs? 

3.  SBA  requires  that  a  nonregulated 
lender  participating  with  SBA  must 
maintain  an  unimpaired  capital  of  not 
less  than  $200,000.  The  question  upon 
which  public  comment  is  invited  is  the 
extent  to  which  this  minimum  capitali¬ 
zation  requirement  should  be  increased 
or  other  capital  or  reserve  require¬ 
ments  imposed? 

4.  SBA’s  primary  statutory  function  is 
to  protect  and  assist  the  interests  of 
small  business  concerns.  SBA  also  seeks 
to  encourage  the  development  of  private 
sources  of  financial  assistance  to  the 
small  business  community  by  enabling 
and  facilitating  the  participation  of  both 
regulated  and  nonregulated  lending  in¬ 
stitutions  in  the  SBA  loan  programs. 
However,  SBA  desires  to  avoid  partici¬ 
pating  with  private  lenders  in  any  man¬ 
ner  that  would  affect  SBA’s  freedom  to 
administer  its  programs  for  the  assist¬ 
ance  of  small  business  concerns.  Public 
comment  is  invited  on  the  adoption  by 
SBA  of  guidelines  to  avoid  the  depend¬ 
ence  of  nonregulated  lenders  on  SBA 
in  a  manner  that  would  encroach  upon 
SBA’s  ability  to  execute  its  statutory 
function,  to  adopt  or  amend  its  regula¬ 
tions,  or  to  take  administrative  actions 
to  protect  the  interests  of  the  small  busi¬ 
ness  community  and  the  Government. 

5.  How  can  the  development  of  non¬ 
regulated  lenders  be  encouraged  or 
assisted  without  adversely  affecting 
regulated  lenders  and  without  encroach¬ 
ing  on  SBA’s  administrative  discretion? 

6.  Shall  participating  lenders,  in¬ 
cluding  nonregulated  lenders,  be  per¬ 
mitted  or  be  precluded  from  providing 
nonlending  services  for  a  fee  to  bor¬ 
rowers,  such  as  the  sale  of  insurance  or 
providing  management  or  consulting 
services? 

7.  Such  other  questions  or  issues  in 
this  general  area  that  may  be  appro¬ 
priately  developed  at  the  designated 
meeting. 

Notification  of  intent  to  make  oral 
presentations,  and  inquiries  regarding 
this  meeting,  should  be  directed  to  Wil¬ 
liam  W.  Rosenfield,  Jr.,  Acting  Director, 
Office  of  Program  Development,  at  the 
above  headquarters  address,  or  by  tele¬ 
phoning  Area  Code  202,  382-7164.  Only 
one  oral  presentation  may  be  made  on 
behalf  of  a  single  party.  Written  com¬ 
ments  on  the  above  or  related  topics 
will  be  accepted  for  an  additional  10 
days  after  the  date  of  the  meeting. 

Dated:  May  2, 1974. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.74-10376  Filed  6-2-74:11:04  am] 


TARIFF  COMMISSION 

[337-L-68] 

PIEZOELECTRIC  CERAMIC  10.7  MHz 
ELECTRIC  WAVE  FILTERS 

Extension  of  Time 

On  November  26,  1973,  the  U.S.  Tariff 
Commission  issued  notice  of  the  receipt 
of  a  complaint  received  under  section  337 
of  the  Tariff  Act  of  1930,  filed  by  the 
Vemitron  Corporation  of  Bedford,  Ohio 
alleging  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  piezoelectric  ceramic  10.7  MHz 
electric  wave  filters  (38  FR  33127  Nov. 
30,  1973).  Interested  parties  were  given 
until  February  18,  1974,  to  file  written 
views  pertinent  to  the  subject  matter  of  a 
preliminary  inquiry  into  the  allegations 
of  the  complaint.  The  Commission  has 
extended  the  time  for  filing  written  views 
until  the  close  of  business  May  26,  1974. 

By  order  of  the  Commission. 

Issued:  April  29,  1974. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-10186  Filed  6-2-74:8:46  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

MOUNTAIN  STATES  REGIONAL 

MANPOWER  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Mountain  States  Regional  Man¬ 
power  Advisory  Committee  will  meet  at 
the  Game  Lodge  in  Custer  State  Park, 
South  Dakota  cm  May  16  and  17,  1974. 
Appointed  by  the  Secretary  of  Labor,  the 
Committee  makes  recommendations  to 
the  Department  of  Labor’s  Assistant 
Regional  Director  for  Manpower  and  the 
Department  of  Health,  Education  and 
Welfare’s  Regional  Director  relative  to 
the  carrying  out  of  their  duties  under  the 
Manpower  Development  and  Training 
Act  of  1962,  as  amended.  Members  of  the 
Committee  are  chosen  from  representa¬ 
tives  of  labor,  management,  agriculture, 
education,  training  and  the  public  at 
large.  The  chairman  is  J.  Kenneth 
Davies  of  Brigham  Young  University. 

At  its  meeting  on  May  16  and  17,  the 
Mountain  States  Regional  Manpower 
Advisory  Committee  will  discuss  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  of  1973  and  its  implications  for 
the  role  and  composition  of  advisory 
bodies;  review  the  Basic  Education  Op¬ 
portunity  Grant  Program  of  HEW;  and 
discuss  HEW’s  health  manpower  policy. 

The  meeting  will  be  held  in  the  Game 
Lodge  starting  at  9  a.m.  on  May  16  and 
is  expected  to  adjourn  at  12  noon  on 
May  17.  The  meeting,  will  be  open  to  the 
public. 


FEDERAL  REGISTER,  VOL.  39,  NO.  87— FRIDAY,  MAY  3,  1974 


15558 


NOTICES 


Signed  at  Denver,  Colorado,  this  15th 
day  of  April,  1974. 

Robert  M.  Hunter, 

Executive  Secretary,  Mountain 
States  Regional  Manpower 
Advisory  Committee. 

[FR  Doc.74-10344  Filed  6-3-74;  10:38  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  600] 

ASSIGNMENT  OF  HEARINGS 

April  30, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

Ex  Parte  295  Sub-1,  Increased  Freight  Rates 
and  Charges,  1973 — Recyclable  Materials, 
Is  continued  to  May  2,  1974,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  139206,  F.  M.  8.  Transportation,  Inc.,  now 
being  assigned  July  8,  1974,  (2  days),  at 
St.  Louis,  Mo.,  In  a  hearing  room  to  be 
later  designated. 

MC-F-12128,  Gateway  Transportation  Co., 
Inc. — Purchase  (Portion) — Walsh  Freight 
Co.,  Inc.,  And  Carrier  Service,  Inc.;  and 
Finance  Docket  No.  27601,  Gateway  Trans¬ 
portation  Co.,  Inc.,  Notes,  now  being  as¬ 
signed  July  10,  1974,  (3  days),  at  8t.  Louis, 
Mo,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  124611  Sub-17,  John  F.  Oliver,  now  being 
assigned  continued  hearing  July  15,  1974 
(1  week),  at  St.  Louis,  Mo,  In  a  hearing 
room  to  be  later  designated. 

MC-35628,  Interstate  Motor  Freight  System, 
now  being  assigned  hearing  May  15,  1974 
(3  days).  In  Room  235  Federal  Bldg,  85 
Marconi  Boulevard,  Columbus,  Ohio. 

MC  8948  Sub  106,  Western  Gillette,  Inc,  now 
assigned  June  24,  1974,  In  Court  Room  2, 
3rd  Floor,  Federal  Bldg,  300  Las  Vegas 
Blvd,  South,  Last  Vegas,  Nev. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[ FR  Doc.74-10247  Filed  5-2-74;8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY — ELIMINA¬ 
TION  OF  GATEWAY  LETTER  NOTICES 

April  30,  1974. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  rules  (49 


CFR  1065(a) ),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  May  13,  1974.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-25798  (Sub-No.  El),  filed 
April  7,  1974.  APPLICANT:  Clay  Hyder 
Trucking  Lines,  Inc,  P.O.  Box  1186,  Au- 
bumdale,  Fla.  33823.  Applicant’s  repre¬ 
sentative:  Tony  G.  Russell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh  veg¬ 
etables  in  mixed  shipments  with  frozen 
citrus  products  or  citrus  products  not 
canned  and  not  frozen  (1)  from  points  in 
Florida  west  of  the  eastern  boundary  of 
Jefferson  County,  to  points  in  Kentucky 
east  of  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  and  its  intersection 
with  Florida  Highway  61,  thence  along 
Florida  Highway  61  to  Elizabethtown, 
thence  north  along  U.S.  Highway  31W 
to  its  intersection  with  U.S.  Highway  60, 
thence  west  on  U.S.  Highway  60  to  its 
intersection  with  Kentucky  Highway  79, 
thence  north  on  Kentucky  Highway  79 
to  the  Kentucky-Indlana  State  line;  (2) 
from  points  in  Florida  west  of  the  east¬ 
ern  boundary  of  Jefferson  County,  to 
points  in  Illinois  on  and  north  of  a  line 
beginning  at  the  Intersection  of  U.S. 
Highway  460  and  the  Hllnols-Indlana 
State  lines,  thence  along  U.S.  Highway 
460  to  its  intersection  with  U.S.  Highway 
40,  thence  west  on  U.S.  Highway  40  to 
the  minois-Mlssourl  State  line;  (3) 
from  points  in  Florida  west  of  the  east¬ 
ern  boundary  of  Jefferson  County,  to 
points  in  Indiana  (except  Posey,  Vander- 
burg,  Warrick,  Spencer,  Perry,  Dubois, 
Gibson,  and  Pike  Counties,  Ind.) ;  and 
(4)  from  points  in  Florida  to  points  in 
Michigan,  Minnesota,  Ohio,  West  Vir¬ 
ginia,  and  Wisconsin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Henderson  County,  N.C. 

No.  MC-73616  (Sub-No.  El),  filed 
April  24,  1974.  APPLICANT:  Bilkays  Ex¬ 
press  Co.,  100  Third  Avenue,  Elizabeth, 
N.J.  07256.  Applicant’s  representative: 
J.  C.  Carver  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  between  points  in  Hunterdon, 
Morris,  Sussex,  and  Warren  Counties, 
N.J.,  and  those  in  Somerset  County,  N.J., 
north  of  the  Raritan  River,  on  the  one 
hand,  and,  on  the  other,  points  in 


Dutchess,  Orange,  Putnam,  Rockland, 
and  Westchester  Counties,  N.Y.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  New  York,  N.Y. 

No.  MC-95540  (Sub-No.  E25),  filed 
April  15,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  At¬ 
lanta,  Ga.  30301.  Applicant’s  represent¬ 
ative:  Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  com¬ 
modities  in  bulk,  in  tank  vehicles) ,  from 
Dade  City,  Fla.,  to  points  in  West  Vir¬ 
ginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tlfton,  Ga. 

No.  MC-95540  Sub-No.  E-26),  filed 
April  15,  1974.  Applicant:  WATKINS 
MOTOR  LINES  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE..  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
fruits  and  frozen  vegetables,  from  points 
in  Florida  to  points  in  Ohio.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Tif  ton,  Ga. 

No.  MC-95540  (Sub-No.  E-34),  filed 
April  15,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At¬ 
lanta,  Ga.  30301.  Applicant’s  representa¬ 
tive:  Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  and 
frozen  vegetables,  from  points  in  Florida, 
to  points  in  North  Dakota.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Tif  ton,  Ga.,  and  Tennessee. 

No.  MC-95540  (Sub-No.  E38),  filed 
April  15,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  Applicant’s  representative: 
Clyde  W.  Carver,  Suite  212,  5299  Roswell 
Rd.  NE.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  fruits  and  frozen 
vegetables,  from  points  in  Florida  to 
points  in  Delaware.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E39),  filed 
April  15,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  Applicant’s  representative: 
Clyde  W.  Carver,  Suite  212,  5299  Roswell 
Road  NE.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  as  described  in  Sec¬ 
tion  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  com¬ 
modities  in  bulk,  In  tank  vehicles),  from 
Dade  City,  Fla.,  to  points  in  Rhode  Island. 
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The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E40),  filed 
April  15,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  Applicant’s  representative: 
Clyde  W.  Carver,  Suite  212,  5299  Roswell 
Road  NE„  Atlanta,  Ga.  30342.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  and 
frozen  vegetables,  from  points  in  Florida 
on  and  east  of  U.S.  Highway  231,  to 
points  in  Nevada.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Tif¬ 
ton,  Ga.,  and  Tennessee. 

No.  MC-95540  (Sub-No.  E41),  filed 
April  15,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  Applicant’s  representative: 
Clyde  W.  Carver,  Suite  212,  5299  Roswell 
Road  NE.,  Atlanta,  Ga.  30342.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  and 
frozen  vegetables,  from  points  in  Florida 
to  points  in  Michigan.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E42),  filed 
April  15,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  Applicant’s  representative: 
Clyde  W.  Carver,  Suite  212,  5299  Ros¬ 
well  Road  NE.,  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  and 
frozen  vegetables,  from  points  in  Florida 
to  points  in  Washington.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Tifton,  Ga.,  and  Tennessee. 

No.  MC-95540  (Sub-No.  E43),  filed 
April  15,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  Applicant’s  representative: 
Clyde  W.  Carver,  Suite  212,  5299  Roswell 
Road  NE.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  as  described  in  Sec¬ 
tion  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Dade  City,  Fla.,  to  points  in  Illinois. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Tifton,  Ga. 

No.  MC-95540  E64,  filed  April  18,  1974. 
APPLICANT:  Watkins  Motor  Lines,  Inc., 
P.O.  Box  1636,  Atlanta,  Ga.  30301.  Appli¬ 
cant’s  representative:  Clyde  W.  Carver, 
Suite  212-5299,  Roswell  Road  NE.,  At¬ 
lanta,  Ga.  30342.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Dade  City,  Fla., 
to  points  in  South  Carolina  on  and  west 
of  a  line  beginning  at  the  Georgia-South 


Carolina  State  line  and  extending  north 
along  U.S.  Highway  29  through  Anderson 
to  its  intersection  with  Interstate  High¬ 
way  85,  thence  along  Interstate  Highway 
85  to  Greenville,  thence  along  U.S.  High¬ 
way  25  to  the  Tennessee-South  Carolina 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E71),  filed 
April  18,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  At¬ 
lanta,  Ga.  30301.  Applicant’s  represent¬ 
ative:  Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  by-products  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  com¬ 
modities  in  bulk,  in  tank  vehicles) ,  from 
Jacksonville,  Fla.,  to  points  in  Missis¬ 
sippi.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E73),  filed 
April  18,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  Applicant’s  representative: 
Clyde  W.  Carver,  Suite  212,  5299  Roswell 
Rd.  NE.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  by-products,  as  described  in  Section 
A  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles) ,  from  Jackson¬ 
ville,  Fla.,  to  points  in  Kentucky.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E74),  filed 
April  18,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  Applicant’s  representative: 
Clyde  W.  Carver,  Suite  212,  5299  Roswell 
Rd.  NE.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  by-products,  as  described  in  Section 
A  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles) ,  from  Jackson¬ 
ville,  Fla.,  to  points  in  Louisiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub  E75),  filed  April 
18,  1974.  Applicant:  Watkins  Motor 
Lines,  Inc..  P.O.  Box  1636,  Atlanta,  Ga. 
30301.  Applicant's  representative:  Clyde 
W.  Carver,  Suite  212,  5299  Roswell  Rd. 
NE.,  Atlanta,  Ga.  30342.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting  :  Meats,  meat  products,  and  meat 
by-products,  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles),  from  Jack¬ 
sonville,  Fla.,  to  points  in  Indiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Tifton,  Ga. 


No.  MC-95540  (Sub  E77),  filed  April 
18.  1974.  Applicant:  Watkins  Motor 
Lines,  Inc.,  P.O.  Box  1636,  Atlanta,  Ga. 
30301.  Applicant’s  representative:  Clyde 
W.  Carver,  Suite  212,  5299  Roswell  Rd. 
NE.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  by-products,  as  described  in  Sec¬ 
tion  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Jacksonville,  Fla.,  to  points  in  Mas¬ 
sachusetts.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E78),  filed 
April  18,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  At¬ 
lanta,  Ga.  30301.  Applicant’s  representa¬ 
tive:  Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  by-products  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Jacksonville,  Fla.,  to  points  in 
Maryland.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-100666  (Sub-No.  E9)  (COR¬ 
RECTION)  ,  filed  April  7,  1974,  published 
in  the  Federal  Register  April  25,  1974. 
APPLICANT:  Melton  Truck  Lines,  Inc., 
1129  Grimmet  Drive,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant’s  repre¬ 
sentative:  Richard  W.  May  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  In  No. 
MC-100666  (Sub-No.  E9). 

(5)  Plastic  pipe,  except  oil  field  com¬ 
modities  as  described  by  the  Commission 
in  Mercer  Extension — Oilfield  Commodi¬ 
ties,  74  M.C.C.  459,  from  Slocomb,  Ala., 
(a)  to  points  in  that  part  of  Illinois  on, 
north  and  west  of  a  line  beginning  at 
Quincy,  thence  east  on  Illinois  Highway 
104  to  the  junction  of  Illinois  Highway 
104  and  Interstate  Highway  67,  thence 
north  on  Interstate  Highway  67  to  the 
junction  of  Interstate  Highway  67  and 
Interstate  Highway  136,  thence  east  on 
Interstate  Highway  136  to  the  junction  of 
Interstate  Highway  136  and  Illinois 
Highway  41,  thence  north  on  Illinois 
Highway  41  to  the  junction  of  Illinois 
Highway  41  and  Illinois  Highway  34, 
thence  north  on  Illinois  Highway  34  to 
the  junction  of  Illinois  Highway  34  and 
Illinois  Highway  88,  thence  north  on 
Illinois  Highway  88  to  the  junction  of 
Illinois  Highway  88  and  Illinois  Highway 
2,  thence  northeast  on  Illinois  Highway 
2  to  the  junction  of  Illinois  Highway  2 
and  Illinois  Highway  26,  thence  north 
on  Illinois  Highway  26  to  the  Blinois- 
Wisconsin  State  line;  (b)  to  points  in 
that  part  of  Wisconsin  on  and  west  of 
a  line  beginning  at  the  junction  of  In¬ 
terstate  Highway  90  and  the  Ulinois- 
Wisconsin  State  line,  thence  north  on. 
Interstate  Highway  90  to  the  junction  of 
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Interstate  Highway  90  and  Wisconsin 
Highway  26,  thence  north  on  Wisconsin 
Highway  26  to  the  junction  of  Wisconsin 
Highway  26  and  Interstate  Highway  41, 
thence  north  on  Interstate  Highway  41 
to  the  junction  of  Interstate  Highway  41 
and  Wisconsin  Highway  47,  thence  north 
to  the  Junction  of  Wisconsin  Highway  47 
and  the  junction  of  Interstate  Highway 
51,  thence  north  on  Interstate  Highway 
51  to  the  Wisconsin-Michigan  State  line; 
<c)  to  points  in  the  Upper  Peninsula  of 
Michigan.  The  pin-pose  of  this  filing  is  to 
eliminate  the  gateway  of  Columbia, 
Miss. 

The  purpose  of  this  correction  is  to  in¬ 
dicate  the  origin  as  Slocomb,  Ala.,  not 
Slocomb,  Ark.,  as  previously  published. 
The  rest  of  the  notice  remains  as  pre¬ 
viously  published. 

No.  MC-113267  (Sub-No.  El),  filed 
April  25,  1974.  APPLICANT:  Central  & 
Southern  Truck  Lines,  3385  Airways 
Blvd.,  Memphis,  Tenn.  38116.  Applicant’s 
representative:  Lawrence  A.  Fischer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B,  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles),  from  points 
in  Iowa  (except  points  in  Woodbury, 
Monona,  Harrison,  Shelby,  Pottawatta¬ 
mie,  Cass,  Mills,  Montgomery,  Adams, 
Fremont,  Page,  and  Taylor  Counties) ,  to 
Memphis,  Tenn.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Pa¬ 
ducah,  Ky. 

No.  MC-1 15840  (Sub-No.  E3),  filed 
April  21,  1974.  APPLICANT:  Colonial 
Fast  Freight,  Inc.,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35202.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  (except  commodities  in 
bulk  and  those  used  in  or  in  connection 
with  discovery,  development,  production, 
refining,  manufacturing,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products),  from  points 
in  North  Carolina  and  South  Carolina,  to 
points  in  Arkansas  and  Oklahoma.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Birmingham,  Ala. 

No.  MC-117119  (Sub  No.  El),  filed 
April  8,  1974.  APPLICANT:  Willis  Shaw 
Frozen  Express,  Inc.,  P.O.  Box  188,  Elm 
Springs,  Ark.  72728.  Applicant’s  repre¬ 
sentative:  L.  M.  McLean  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Food¬ 
stuffs,  in  truckloads  of  20,000  pounds  or 
more,  from  points  in  that  part  of  Mary¬ 
land  east  of  the  Chesapeake  Bay  and 
south  of  the  Chesapeake  and  Delaware 
Canal  to  points  in  Arizona,  California, 
New  Mexico,  and  Texas.  Restriction: 


The  authority  above  is  restricted  to  the 
transportation  of  the  quantity  indicated, 
when  transported  from  one  consignor  to 
one  or  more  consignees.  (2)  Foodstuffs 
(except  dairy  products  and  commodities 
In  bulk)  in  truckloads  of  20,000  pounds 
or  more,  from  points  in  that  part  of 
Maryland  east  of  the  Chesapeake  Bay 
and  south  of  the  Chesapeake  and  Dela¬ 
ware  Canal  to  points  in  Idaho  and  Utah. 
Restriction:  The  authority  above  is  re¬ 
stricted  to  the  transportation  of  the 
quantities  indicated,  when  transported 
from  one  consignor  to  one  or  more  con¬ 
signees.  The  purpose  of  the  filing  in  (1) 
above  is  to  eliminate  gateways  of  Cin¬ 
cinnati,  Ohio;  Blytheville,  Ark.;  and 
Jackson,  Tenn.  The  purpose  of  the  filing 
in  (2)  above  1s  to  eliminate  the  gateways 
of  Cleveland,  Ohio,  and  Springdale,  Ark. 
(a  point  within  the  Fayetteville,  Ark., 
commercial  zone  as  defined  by  the  Com¬ 
mission)  . 

No.  MC-1 18831  (Sub-No.  E5).  filed 
April  15,  1974.  APPLICANT:  Central 
Transport,  Inc.,  P.O.  Box  5044,  High 
Point,  N.C.  27262.  Applicant’s  represen¬ 
tative:  Richard  E.  Shaw  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  from  Richmond 
County,  Ga.,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island.  The  purpose  of  this  fil¬ 
ing  1s  to  eliminate  the  gateway  of  Char¬ 
lotte,  N.C. 

No.  MC-1 18831  (Sub-No.  E6),  filed 
April  15,  1974.  APPLICANT:  Central 
Transport,  Inc.,  P.O.  Box  5044,  High 
Point,  N.C.  27262.  Applicant’s  represen¬ 
tative:  Richard  E.  Shaw  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Liquid 
chemicals  (except  petrochemicals,  an¬ 
hydrous  ammonia,  fertilizer,  and  fertili¬ 
zer  materials) ,  in  bulk,  (1)  from  points 
in  North  Carolina  in  and  west  of  the 
counties  of  Anson,  Stanley,  Rowan,  Ire¬ 
dell,  Alexander,  Caldwell,  and  Avery  to 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  and  Rhode  Island; 
and  (2)  from  points  in  Scotland,  Rich¬ 
mond,  Montgomery,  Davidson,  and 
Davie  Counties,  N.C.,  to  points  in  Con¬ 
necticut,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  and  Rhode  Island. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Charlotte,  N.C. 

NO.  MC-118831  (Sub-No.  E7),  filed 
April  16,  1974.  APPLICANT:  Central 
Transport,  P.O.  Box  5044,  High  Point, 
N.C.  27262.  Applicant’s  representative: 
Richard  E.  Shaw  (Same  as  Above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals 
(except  petrochemicals) ,  in  bulk,  in  tank 
vehicles,  from  points  in  South  Carolina 
to  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  and  Rhode 


Island  (except  from  points  in  Dillon, 
Florence,  Georgetown,  Horry,  Marlon, 
and  Williamsburg  Counties,  S.C.,  to 
points  in  Delaware  and  Maryland).  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Charlotte,  N.C. 

No.  MC-1 19777  (Sub-No.  E22),  filed 
April  9,  1974.  APPLICANT:  Ligon  Spe¬ 
cialized  Hauler,  Inc.,  P.O.  Drawer  L, 
Madison ville,  Ky.  42431.  Applicant’s  rep¬ 
resentative:  Ronald  E.  Butler  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fibre- 
board,  pulpboard,  chipboard,  flakeboard, 
and  particle  board,  from  points  in  Saline 
and  Pulaski  Counties,  Ark.,  to  points  in 
Idaho,  Montana,  Oregon,  Utah,  Wash¬ 
ington,  Wyoming,  and  points  in  Nevada 
on  and  north  of  U.S.  Highway  6,  and 
points  in  California  on,  north,  and  west 
of  a  line  beginning  at  the  Callfornia- 
Nevada  State  line,  thence  along  Cali¬ 
fornia  Highway  167  to  its  Junction  with 
U.S.  Highway  395,  thence  along  U.S. 
Highway  395  to  its  junction  with  Cali¬ 
fornia  Highway  120,  thence  along  Cali¬ 
fornia  Highway  120  to  its  junction  with 
Interstate  Highway  205,  thence  along 
Interstate  Highway  205  to  its  junction 
with  Interstate  Highway  580,  thence 
along  Interstate  Highway  580,  to  its  junc¬ 
tion  with  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  the  Pa¬ 
cific  Ocean.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Wright  City, 
Mo. 

No.  MC-124211  (Sub-No.  E2),  filed 
April  8,  1974.  APPLICANT:  Hilt  Truck 
Line,  Inc.,  P.O.  Box  988,  Omaha,  Nebr. 
68101.  Applicant’s  representative: 
Thomas  L.  Hilt  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pack¬ 
aged  foodstuffs  (except  frozen  foods  and 
except  meats,  meat  products,  meat  by¬ 
products,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B,  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  and  except  commodities  in 
bulk) ,  from  points  in  California  to  points 
in  North  Carolina,  South  Carolina,  and 
Bells,  Humboldt,  Jackson,  Milan,  and 
Memphis,  Tenn.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Lan¬ 
caster  County,  Nebr. 

No.  MC-124211  (Sub-No.  E8),  filed 
April  22,  1974.  APPLICANT:  Hilt  Truck 
Line,  Inc.,  P.O.  Box  988  DJ3.,  Omaha, 
Nebraska  68101.  Applicant’s  representa¬ 
tive:  Thomas  L.  Hilt  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Canned  or 
packaged  foodstuffs  (except  commodi¬ 
ties  in  bulk,  frozen  foods,  and  except 
meats,  meat  products,  meat  by-prod¬ 
ucts,  dairy  products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766),  from  points  in  California  on  and 
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north  of  a  line  beginning  at  the  Ari- 
zona-Califoraia  State  line  at  Needles, 
Calif.,  thence  over  Interstate  Highway 
40  to  Amboy,  Calif.,  thence  over  un¬ 
numbered  highway  to  junction  of  In¬ 
terstate  Highway  10,  thence  over 
Interstate  Highway  10  to  junction  Cal¬ 
ifornia  State  Highway  74,  thence  over 
California  State  Highway  74  to  junction 
California  State  Highway  71,  thence 
over  California  State  Highway  71  to 
Temecula,  Calif.,  thence  over  U.S.  High¬ 
way  395  to  junction  California  State 
Highway  76,  thence  over  California 
State  Highway  76  to  Oceanside,  Calif., 
to  points  in  Georgia  on  and  east  of 
U.S.  Highway  27,  and  to  points  in 
Florida  east  of  the  western  boundary 
of  Jefferson  County,  Fla.,  and  to  Tal¬ 
lahassee,  Fla.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points 
in  Lancastser  County,  Nebr. 

No.  MC-124211  (Sub-No.  E9)  (COR¬ 
RECTION),  filed  April  8,  1974,  pub¬ 
lished  in  the  Federal  Register  April  25, 
1974.  APPLICANT:  Hilt  Truck  Line, 
Inc.,  P.O.  Box  988,  D.T.S.,  Omaha,  Nebr. 
68101.  Applicant’s  representative:  Thom¬ 
as  L.  Hilt  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (B)  Macaroni,  noodles, 
grain  products,  food  products  (except 
commodities  in  bulk,  dairy  products, 
frozetn  foods,  potato  products,  meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  269  and  766),  pancake 
and  cake  flour  (except  in  bulk), 
spaghetti  and  vermicelli,  from  points  in 
Idaho,  Montana,  North  Dakota,  and 
South  Dakota  to  points  in  Missouri.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Lincoln,  Nebr.  This  correc¬ 
tion  is  for  the  purpose  of  setting  forth 
the  territories  under  (B).  The  rest  of 
the  application  stands  as  previously 
published. 

No.  MC-124211  (Sub-No.  E20),  filed 
April  9,  1974.  APPLICANT:  Hilt  Truck 
Line,  Inc.,  P.O.  Box  988,  D.T.S.  Omaha, 
Nebr.  68101.  Applicant’s  representative: 
Thomas  L.  Hilt  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Macaroni,  noodles, 
pancake  and  cake  flour  (except  in  bulk), 
spaghetti,  vermicelli,  and  food  products 
(except  candy  and  confectionery,  meats 
and  packinghouse  products,  dairy  prod¬ 
ucts,  frozen  foods,  and'  potato  products 
and  commodities  in  bulk),  from  points 
in  Tennessee  (except  Bells,  Humboldt, 
Jackson,  Milan,  and  Memphis  and  points 
in  its  Commercial  Zone,  as  defined  by  the 
Commission)  to  points  in  Oregon,  Wash¬ 
ington,  and  Wyoming.  (B)  Flour  and 
food  products  (except  candy  and  confec¬ 
tionery,  meats  and  packinghouse  prod¬ 
ucts,  dairy  products,  frozen  foods,  potato 
products,  and  commodities  in  bulk), 
from  points  in  Arkansas,  Louisiana  and 
Mississippi,  to  points  in  Oregon,  Wash¬ 


ington  and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lincoln,  Nebr. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-10245  Filed  5-2-74;8:45  am] 


[Notice  No.  72.] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  May  23,  1974. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-74991.  By  order  of  April  22, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Capp  Express,  Inc.,  Pitts¬ 
burgh,  Pa.,  of  Certificates  of  Registra¬ 
tion  Nos.  MC-99772  (Sub-No.  1)  and 
MC-99772  (Sub-No.  2)  issued  March  16, 
1967,  to  Capp  Trucking  Company,  a  cor¬ 
poration,  Pittsburgh,  Pa.,  evidencing  the 
authority  to  perform  a  transportation 
service  in  interstate  or  foreign  commerce 
corresponding  in  scope  to  the  intrastate 
authority  granted  in  Docket  No.  83066, 
Folder  3  and  Folder  4  dated  May  7,  1956, 
and  in  Docket  No.  83066,  Folder  6  dated 
January  16,  1967,  both  dockets  as 

amended  to  stand  in  the  name  of  Capp 
Trucking  Company,  a  corporation,  by 
order  dated  January  23,  1967,  by  the 
Pennsylvania  Public  Utility  Commission. 
Mr.  Arthur  J.  Diskin,  Attorney  at  Law, 
806  Frick  Building,  Pittsburgh,  Pa.  15219. 

No.  MC-FC-75031.  By  order  of 
March  29,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Woodrow 
Moore  and  Phillip  M.  Moore,  a  partner¬ 
ship,  doing  business  as  A.  L.  &  W.  Moore 
Trucking  Company,  Bossier  City,  La., 
of  the  operating  rights  in  Certificate  No. 
MC-55865  issued  January  25,  1960  to 
Andrew  Lee  Moore  and  Woodrow  Moore, 
a  partnership,  doing  business  as  A.  L. 
and  W.  Moore,  Bossier  City,  La.,  au¬ 
thorizing  the  transportation  of  Mercer 
description  commoditites  between  points 
in  Lousiana,  Arkansas,  Alabama,  Missis¬ 
sippi  and  Texas.  Neil  Dixon,  1025  Slat¬ 
tery  Bldg.,  Shreveport,  La.,  71101  Attor¬ 
ney  for  applicants. 


No.  MC-PC-7 5069 .  By  order  of 
April  25,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Frank  Cham- 
per,  Inc.,  Cambridge,  Mass.,  of  Permit 
No.  MC-94548  issued  March  19,  1965,  to 
Frank  Cham  per,  Malden,  Mass.,  author¬ 
izing  the  transportation  of  new  furniture 
from  Everett,  Somerville,  and  Melrose, 
Mass.,  to  points  in  Maine,  New  Hamp¬ 
shire,  Connecticut,  and  Rhode  Island 
within  200  miles  of  the  origin  points. 
Pinta  and  Murphy,  Attorneys  at  Law, 
One  State  Street,  Boston,  Mass.  02109. 

No.  MC-FC-75091.  By  order  entered 
April  22,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Zephyr  Line, 
Inc.,  West  Springfield,  Mass.,  of  that 
portion  of  the  operating  rights  set  forth 
in  Certificate  No-  MC-2051,  issued  De¬ 
cember  29,  1966,  to  J.  C.  Driscoll  Trans¬ 
portation,  Inc.,  Chelsea,  Mass.,  author¬ 
izing  the  transportation  of  general  com¬ 
modities,  with  the  usual  exceptions,  be¬ 
tween  Boston,  Mass.,  and  Pittsfield, 
Mass.,  over  specified  routes,  serving  the 
intermediate  points  of  Brighton,  Brook¬ 
line,  Worcester,  Northampton,  Palmer, 
Springfield,  and  Westfield,  Mass.,  and 
the  off-route  points  of  Holyoke,  Allston, 
and  Easthampton,  Mass.  Frank  J. 
Weiner,  15  Court  Square,  Boston,  Mass. 
02108,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[  FR  Doc.74-10242  Filed  5-2-74:8:45.  am] 


[Ex  Parte  No.  305] 

RAILROAD  FREIGHT  CARRIERS 

Nationwide  Increase  of  Ten  Percent  in 
Freight  Rates  and  Charges,  1974 

April  30,  1974. 

It  appearing.  That  on  April  22,  1974, 
most  of  the  nation’s  railroads 1  and  cer¬ 
tain  water  and  motor  carriers  having" 
joint  rates  with  those  railroads,  filed  a 
petition,  accompanied  by  supporting 
verified  statements,  requesting  the  Com¬ 
mission  to  institute  an  investigation  into 
the  revenue  needs  of  all  carriers  by  rail¬ 
road  operating  in  the  United  States,  and 
to  make  all  such  carriers  respondent 
hereto,  to  authorize  the  filing  of  a 
master  tariff  and  connecting  link  sup¬ 
plements  and  other  necessary  tariffs  and 
supplements,  fourth-section  relief,  and 
modification  of  all  outstanding  orders  to 
the  extent  necessary,  increasing  present 
rates  and  charges  within,  from,  to,  and 
via  all  territories  by  10  percent  (subject 
to  unidentified  exceptions  which  may  be 
warranted),  to  become  effective  on 
May  2,  1974,  or  as  soon  thereafter  as 
possible,  upon  not  less  than  10  days’ 
notice,  subject  to  a  refund  rule; 

It  further  appearing,  That  in  view  of 
the  extraordinary  request  to  make  the 
proposed  increase  effective  on  May  2, 
1974,  or  as  soon  thereafter  as  possible, 
upon  not  less  than  10  days’  notice,  it  is 
necessary  to  consider  that  exceptional 
request  separately  at  this  time; 


1  The  Long  Island  Rail  Road  did  not  join  in 
the  petition. 
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It  further  appearing,  That  the  pro¬ 
posed  10  percent  increase  would  produce 
additional  revenues  of  $1.5  billion  for  all 
railroads,  $505  million  In  the  Eastern  Dis¬ 
trict,  $272  million  in  the  Southern  Dis¬ 
trict,  and  $723  million  in  the  Western 
District  (excluding  the  one  percent 
sought  by  the  eastern  and  western  rail¬ 
roads  in  excess  of  that  authorized  on  an 
Interim  basis  and  presently  pending  in 
Ex  Parte  No.  303); 

It  further  appearing,  That  the  rail¬ 
roads’  rate  of  return  on  net  investment 
was  3.08  percent  nationally,  0.56  percent 
in  the  Eastern  District,  5.40  percent  in 
the  Southern  District,  and  4.21  percent  in 
the  Western  District;  and  that  at  the 
proposed  rates  and  present  cost  levels  the 
respective  estimated  rates  of  return 
would  be  5.27, 2.99r7.48,  and  6.26  percent; 

It  further  appearing,  That  letters  sup¬ 
porting  the  railroads’  request  to  be  au¬ 
thorized  to  make  the  proposed  increase 
effective  on  10  days’  notice  have  been  re¬ 
ceived  from  the  Secretary  of  Transporta¬ 
tion,  the  United  Transportation  Union, 
and  the  Brotherhood  of  Railway,  Airline 
anl  Steamship  Clerks,  Freight  Handlers, 
Express  find  Station  Employees;  and  that 
an  objection  to  such  request  has  been 
received  from  the  National  Industrial 
Traffic  League; 

It  further  appearing,  That  the  petition 
discloses  that  the  railroads  reached 
agreement  on  the  proposal  on  April  3; 
that,  however,  it  was  not  filed  with  the 
Commission  until  April  22,  with  the  re¬ 
quest  that  the  increases  be  permitted  to 
become  effective  on  May  2  on  10  days’ 
notice  which  would  have  required  action 
on  the  petition  on  the  day  of  filing;  that 
the  evidence  submitted  with  the  petition 
consists  of  9  voluminous  exhibits  and  50 
verified  statements  supporting  a  pro¬ 


posed  Increase  totalling  approximately 
$1.5  billion;  and  that  it  was  obviously  im¬ 
possible  to  adequately  consider  and  veri¬ 
fy  the  evidence  in  the  general  public  in¬ 
terest  in  less  than  one  day; 

It  further  appearing,  that  with  re¬ 
spect  to  the  request  to  make  the  in¬ 
crease  effective  on  May  2,  the  petitioners 
claim  that  through  publicity  and  the 
mailing  of  copies  of  the  petition  and 
supporting  evidence  on  April  22,  the  date 
of  filing  with  the  Commission,  to  the 
parties  in  the  last  general  rate  increase 
proceeding,  sufficient  opportunity  has 
been  afforded  the  shipping  public  to 
present  its  views  before  May  2;  but  that, 
to  the  contrary,  allowing  for  time  in 
the  mails  for  actual  delivery  of  the  pe¬ 
titioners’  request  and  any  shipper  re¬ 
sponses,  the  remainder  of  time  available 
for  shipper  consideration  of  the  pro¬ 
posal  would  have  been  wholly 
inadequate; 

It  further  appearing,  that  concerning 
the  alternative  request  to  make  the  in¬ 
crease  effective  on  10  days’  notice  as  soon 
as  possible  after  May  2,  except  for  the 
Penn  Central  Transportation  Company 
(George  P.  Baker,  Richard  C.  Bond,  and 
Robert  W.  Blanchette,  Trustees),  and 
the  Lehigh  Valley  Railroad  Company, 
the  emphasis  of  the  arguments  In  the 
proposal  is  on  the  need  for  funds  for 
maintenance  and  capital  Improvements; 
and  that  it  is  not  established  that  Irrep¬ 
arable  harm  would  follow  the  delay 
necessary  to  permit  shippers  and  other 
Interested  persons  a  fair  opportunity  to 
present  their  views; 

It  further  appearing,  that,  the  Penn 
Central  and  the  Lehigh  Valley  urge  that 
unless  their  cash  flow  is  improved  their 
continued  operations  are  in  peril;  but 
that,  based  on  monthly,  weekly,  and 


daily  reports  of  cash  positions  of  those 
carriers  furnished  to  the  Commission 
on  a  continuing  basis,  it  does  not  ap¬ 
pear  that  their  continued  operations 
are  threatened  in  the  time  necessary  to 
provide  for  public  responses;  and  that, 
furthermore,  under  the  Rail  Reorgani¬ 
zation  Act  of  1973,  funds  have  been  des¬ 
ignated  for  Interim  relief  to  railroads 
in  reorganizations,  therefore, 

It  is  ordered,  that  the  petition  to  the 
extent  that  it  requests  authority  to  pub¬ 
lish  increases  on  short  notice,  that  is 
to  make  the  proposed  increases  effective 
on  10  days’  notice  be,  and  it  is  hereby, 
denied.  As  soon  as  possible,  the  Com¬ 
mission  shall  specify  the  procedures  to 
be  followed  with  respect  to  this  petition 
in  a  subsequent  order.  In  an  effort  to 
maintain  orderly  procedure  and  to  avoid 
the  filing  of  duplicative  representations, 
interested  parties  are  requested  not  to 
file  any  pleadings  either  supporting  or 
objecting  to  the  substance  of  the  peti¬ 
tion  until  the  subsequent  order  has  been 
served. 

It  is  further  ordered,  that  notice  of 
this  order  be  given  by  serving  a  copy 
thereof  on  each  party  to  the  proceeding 
in  Ex  Parte  No.  303,  to  the  Governor 
and  public  utility  regulatory  body  of  each 
State,  the  Environmental  Protection 
Agency,  the  Special  Assistant  to  the 
President  for  Consumer  Affairs,  and  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  a  copy  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister  for  publication  therein. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-10246  Filed  5-2-74; 8: 46  am] 
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